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November 12, 2013
Executive Secretary,
Marine Safety & Security Council
U.S. Coast Guard Headquarters
21 00 Second Street SW
Washington, DC 20593-0001
Subject: Workplace Safety and Health for Merchant Mariners
Dear Sir or Madam,
Our Association acts on behalf of approximately 126,000 credentialed merchant mariners who work on vessels
oflimited tonnage service in various sectors of the maritime industry.
The enclosed NMA Report #R-202-E contains a compendium ofNMA and government reports on key subjects
that deal with workplace safety and health matters that directly reflect the concern of our mariners.
After following this matter for the past 14 years, our Association asserts that the Coast Guard has not provided
adequate workplace health and safety measures comparable to those OSHA developed since 1970 to protect
landside workers. It is our understanding that it was the responsibility of the Coast Guard under the Occupational
Safety and Health Act of 1970 to develop comparable regulations to protect the safety and health of our merchant
mariners.
Although a proposed rule in Docket #USCG-1998-3868 concerning workplace safety for the Outer Continental
Shelf showed impressive signs of coordination between the Coast Guard and OSHA under the guidance of the
project officer, Mr. James M. Magill, this initiative was disregarded between 2000 and 2009. We note sadly that
this period of time is congruent with serious internal failures of the Marine Safety Directorate reported to the
Commandant and released to the public in 2008 by retired Vice Commandant V ADM James Card.
We view this is a longstanding failing on the part of the Coast Guard that reaches back to the OSH Act of 1970.
It was clear that Mr. Magill recognized this shortcoming in preparing his NPRM in 1999 but was unable to report
any substantial progress thereafter. With his retirement the Coast Guard lost the valuable knowledge, perspective,
and judgment of a dedicated civil servant.
Each report outlined in our compendium's annotated Table of Contents documents our perception ofthe nature
and extent of these shortcomings. Since we prepare and distribute a report to members of Congressional oversight
committees, we believe that they are adequately informed on these matters. However, by connecting the dots as
this compendium is intended to do, we believe members of Congress will understand how serious this matter is to
our mariners.
The thrust of this compendium is to formally request the Coast Guard via the Executive Secretary of the Marine
Safety and Security Council to look into these matters. An Executive Summary is contained in the annotated Table
of Contents. As is customary, copies of this compendium were sent to the appropriate oversight committees. We
welcome your comments on this matter and will report them to our mariners on the internet.
Very truly yours,

~J IJ \5/•ok'
Richard A. Block
Secretary, National Mariners Association
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INTRODUCTION TO COAST GUARD RULEMAKING
ON OUTER CONTINENTAL SHELF ACTIVITIES [DOCKET #USCG-1998-38681
In December 1999, the Coast Guard issued a Notice of Proposed Rule Making (NPRM) to revise the regulations
contained in 33 CFR Subchapter N (parts 140 through 147) dealing with Outer Continental Shelf (OCS) activities
that, if implemented, would affect the entire offshore oil industry. Our Association interest centered on proposed
changes in Part 142 because it sought to apply important workplace safety and health regulations to vessels serving
on the Outer Continental Shelf.

OUR ASSOCIATION RECALLS THE OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970
Question: Were the approximately 124,000 limited tonnage merchant mariners that our Association speaks for
mistaken to believe that this landmark legislation applied to them? {Emphasis is ours!! If
Question: What, exactly, has the Coast Guard Marine Safety Directorate left undone in the past 43 years in
failing to promulgate effective occupational safety, health and welfare regulations to protect merchant mariners in
their workplace comparable to OSHA's protection of lands ide workers?
TheOSHAct
(a) The Congress finds that personal injuries and illnesses arising out of work situations impose a substantial
burden upon, and are a hindrance to, interstate commerce in terms of lost production, wage loss, medical expenses,
and disability compensation payments.
(b) The Congress declares it to be its purpose and policy, through the exercise of its powers to regulate commerce
among the several States and with foreign nations and to provide for the general welfare, to assure so far as
possible every working man and woman in the Nation safe and healthful working conditions and to preserve our

...

human resources(1) by encouraging employers and employees in their efforts to reduce the number of occupational safety and health
haurds at their places of employment, and to stimulate employers and employees to institute new and to perfect
ex.isting programs for providing safe and healthful working conditions;
(2) by providing that employers and employees It ave separate but dependent responsibilities and rights with
respect to achieving safe and healthful working conditions;
(3) by authorizing the Secretary of Labor to set mandatory occupational safety and ltealth standards applicable to
businesses affecting interstate commerce, and by creating an Occupational Safety and Health Review Commission
for carrying out adjudicatory functions under this chapter;
(4) by building upon advances already made through employer and employee initiative for providing safe and
healthful working conditions;
(5) by providing for research in the field of occupational safety and health, including the psychological factors
involved, and by developing innovative methods, techniques, and approaches for dealing with occupational safety
and health problems;
(6) by exploring ways to discover latent diseases, establishing causal connections between diseases and work in
environmental conditions, and conducting other research relating to health problems, in recognition of the fact that
occllpational health standards present problems often different from those involved in occupational safety;
(7) by providing medical criteria which will assure insofar as practicable tltat no employee will suffer diminished
health, junctional capacity, or life expectancy as a result of his work experience;
(8) by providing for training programs to increase the number and competence of personnel engaged in the field of
occupational safety and health;
(9) by providing for the development and promulgation of occupational safety and health standards;
(10) by providing an effective enforcement program which shall include a prohibition against giving advance notice
of any inspection and sanctions for any individual violating this prohibition;
(11) by encouraging the States to assume the fullest responsibility for the administration and enforcement of their
occupational safety and health Jaws by providing grants to the States to assist in identifying their needs and
responsibilities in the area of occupational safety and health, to develop plans in accordance with the provisions of
this chapter, to improve the administration and enforcement of State occupational safety and health laws, and to
conduct experimental and demonstration projects in connection therewith;
(12) by providing for appropriate reporti11g procedures with respect to occupational safety and ltealth which
procedures will help achieve the objectives of this chapter and accurately describe the nature of the occupational
safety and health problem;
(13) by encouraging joint labor-management efforts to reduce injuries and disease arising out of employment.

ENFORCING OCCUPATIONAL SAFETY AND HEALTH REGULATIONS
The U.S. Department of Labor, Occupational Safety and Health Administration (OSHA) enforces a variety of
regulations that govern safety, health and welfare issues in the workplace- as long as those workplaces are on land.
These regulations appear in Title 29 Code of Federal Regulations, Parts 1900 through 1999 (29 CFR § 1900-1999).
These are very comprehensive safety, health, and welfare regulations.
Although OSHA has assumed responsibility for uninspected vessels, its regulatory enforcement lacks a
seagoing component that can enforce workplace regulations on the water. Whether it is one of over 17,000
uninspected barges or 6,200 uninspected towing vessels on inland waters, or even inspected supply or towing
vessels working on the outer continental shelf, OSHA cannot send its inspectors out to these "workplaces" to
inspect vessels or investigate accidents. In addition, OSHA investigators are not familiar with the marine industry
in general. Consequently, Congress left the enforcement of occupational safety and health regulations "on tlte
water" to the Coast Guard In this and other reports referenced herein that the Coast Guard and OSHA have failed
to protect our merchant mariners.

Industry's Lack of Enthusiasm for Workplace Regulations
In the past, "industry" in general has been unhappy with workplace occupational safety and health enforcement.
·'Enforcement" has a connotation of making a person or corporation do something it would rather not do.
Workplace safety has a significant costs that industry must bear, and unless carefully managed, can adversely affect

profits.
The oil drilling industry's land-based operations had to deal with OSHA since the agency's inception in 1970.
However, there are no OSHA inspectors on the water in general and on the Outer Continental Shelf in particular.
Consequently, the proposed workplace regulations announced in the Federal Register(!) were not particularly
popular with that sector of the industry. In looking back, this regulatory project was effectively scuttled although it
remains in latest the Semi-Annual Regulatory Agenda although the person in charge failed to respond to our recent
request for information. f'JThe proposal appeared on Dec. 7, 1999 at 6-1 FR 68457-68467 and can be viewed in
Docket #USCG-1998-3868 at mrw.re!!ululltms.I£!.D]
Boat owners who operated inspected offshore supply vessels were adamantly opposed to the cost of additional
·'OSHA-type" regulations that would be imposed on their vessels that. under the proposed regulations. were
classified as ''OCS Units." After four decades, our Association, looking out for the workplace health, safety and
welfare of our "limited-tonnage" mariners on the OCS, grasped at any straw where the Coast Guard even suggested
that it would assist our mariners. However, we did so in vain. No help was forthcoming.
An initial question that our Association brought up in 1999 was whether uninspected towing vessels that were
not specrtically listed in the proposed regulations, would be governed by these proposed OSHA-type regulations.
We believed it was a reasonable question and note that the ·'gag order" the Coast Guard imposed on discussing all
regulatory projects following the close of the comment period, stifled an answer to this question as well as the
entire regulatory package. However, in the intervening years, we watched as the Marine Safety Directorate
allowed its vessel inspection programs to deteriorate as accurately and comprehensively reported by retired V ADM
James Card in 2007.lll We also watched its investigative programs deteriorate as well.(2) f'J Refer to VADM Card's
report in NMA Report #R-401-E. 12JDHS OIG Reports #OIG-08-51 & #0/G-13-92.}

Comments about the contents of the NPRM were offered by many stakeholders during 2000 but the
proposed rule was never revised. Our Association demonstrated its interest by submitting four out of a
total of 109 letters to the Coast Guard Docket.
Our interest continued late into 2009 when the Coast Guard initiated a study to investigate the use of industry
standards in the offshore industry and contracted with ABS Group Consulting, Inc. to profile OCS industry
standards and their usage. Specifically, their tasking was limited to reviewing and updating existing industry
standards that were under consideration by the Coast Guard to be "incorporated by reference" in the same docket
and to determine their utilization, cost and effectiveness.
Although this was a very narrow issue and had not drawn too much attention, it attracted our attention to the fact
that the rulemaking was still alive, had not dropped from the radar screen, and still was available as a tool to
provide positive benefits for our mariners safety, health, and welfare. We brought up the possibility that its
application, in pertinent part, could apply to mariners working in places in addition to the OCS including rivers and
in land waters.
While it is acknowledged that considerable time and effort had been afforded this process by industry during
1999 and 2000, the Coast Guard hired ABS Consulting as a contractor to revisit the most critical pieces of the
NPRM by meeting with stakeholders (including our Association) to initiate a dialogue.
Coast Guard headquarters personnel and contractors came to a meeting at Sector New Orleans on Nov. 17, 2009
to obtain insights into these issues. Particular areas of interest were as follows;
• Industry-wide and company standards to reduce injury, death, property and environmental damage.
• Industry-wide and company standards to monitor and control confined space entry, fire suppression and
prevention. survival craft, and accommodation spaces.
• Cost to implement and maintain industry-wide and company standards including equipment, personnel, recordkeeping and training.
• Effectiveness of these standards to reduce injury, death, property and environmental damage.
While the idea was to avoid creating new regulations where acceptable industry standards already existed, these
standards would be "Incorporated by Reference" in the proposed rulemaking making adherence to these standards a
requirement. Regulations prepared by other agencies such as OSHA or the Minerals Management Service are
much more substantial than Coast Guard "guidelines" like NVICs and policy letters that can be ignored at will.
Following the meeting, our Association prepared the attached letter to the Coast Guard (CG-5222) and
expanded upon the very narrow focus of the meeting. At an earlier MERPACffSAC Meeting in Martinsburg in
Sept. 2009, we had requested Coast Guard assistance with several of our Association's major issues covered in our

biennial Report #R-350, Rev. 5 directed to several Congressional committees. The text of the letter outlines our
concerns in terms spelled out in the OCS NPRM in 33 CFR Part 142 in that we believed that certain OSHA
requirements need to be adopted for the protection of our mariners.
CORRESPONDENCE WITH THE COAST GUARD MARINE SAFETY DIRECTORATE
October 7, 2009
Ms. Mayte Medina (CG-52)
U.S. Coast Guard Headquarters
21 00 Second Street, SW
Washington, DC 20593
Subject: Outer Continental Shelf Activities- Workplace Safety and Health. Proposed New 33 CFR Part 142
Docket #USCG-1998-3868; NPRM 64 FR 68457-68467, Dec. 7, 1999.
Dear Ms. Medina,
Our Association, formerly known as the Gulf Coast Mariners Association, submitted four comments to the
NPRM Docket cited above. We followed the progress, or lack of progress of the NPRM for the past I 0 years and
maintained contact with Mr. Jim Magill, the Project Officer, throughout this period.
We were notified by the ABS Consulting Group that the Economic Analysis of the NPRM performed over 10
years ago was under review. We attended a public meeting in New Orleans on Nov. 17,2009 with ABS and Coast
Guard Economist Mr. Reed Garfield, and offer tire following comments on this rulemaking.
In reviewing the docket for its impact on our mariners, aside from comments questioning the economic analysis
of the project, our Association independently reviewed comments from major offshore boat companies (e.g.,
Tidewater, Hornbeck, Seacor et a!) that challenged the idea that "vessels" should be defined as "OSC Units" and
fall under the proposed Outer Continental Shelf (OCS) regulations. From the outset, our Association, speaking on
behalf of mariners working aboard those vessels, believed that our mariners should be protected by Workplace
Safety and Health regulations proposed in new 33 CFR Part 142- not only on tire OCS but on all other waters as
well.
In the recent public meeting, there appeared to be no question of the Coast Guard's intent to continue to include
"vessels" (defined as "OCS Units") in these proposed regulations. However, certain aspects of the offshore boat
company letters also appeared to express valid concerns as to whether the items covered by 33 CFR Part 142 really
belonged as parts of OCS regulatio11s. We opine that some of the proposed regulations in Part 142 could be
included as additions to vessel inspection regulations such as those contained in 46 CFR Subchapter L, Subchapter
M, or Subchapter T/K.
We will restrict our comments to 33 CFR Part 142 proposed Workplace Safety and Health regulations. While
not discounting their use on the OCS, we opine that use on the OCS alone narrowly restricts their use to a single
geographic area. We believe some or all of the proposed regulations in Part 142 of the NPRM could also be made a
part of vessel inspection regulations.
Proposed Part 142 appears to contain a thorough and exhaustive review of current OSHA regulations that
should be applicable to tire OCS. In fact, we believe that the Occupational Safety and Health Act of 1970 calls for
the Coast Guard to enforce many of the standards the U.S. Department of Labor enforces on land. While some
items in Part 142 may be more applicable to the drilling industry "OCS Units," we believe others should apply to
various classes of inspected vessels. We believe further study would be required to determine exactly which of
these regulations should apply to which class of vessels. This study should have been initiated at least 30 years
ago!
In our letter and its three enclosures to you dated Oct. 7, 2009 and titled "Mariner Health Issues," our
Association requested your assistance with three items covered in our Report to Congress #R-350, Rev. 5, namely:
• Issue "Q" Protecting Mariners Hearing. Our Report #R-349 [Enclosure #1]:
• Issue "U" Protecting Our Mariners from Asbestos. Our Report #R-445 [Enclosure #2].
•Issue "R" Provide Safe and Adequate Potable Water. Our Report #R-395, Rev. 2. [Enclosure #31
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In reviewing the OCS Docket, we identify "Issue Q" in proposed 33 CFR §§ 142.235 and 142.240 ..
In reviewing the OCS Docket, we identify "Issue U" in proposed 33 CFR §§ 142.181 .
In reviewing the OCS Docket, we failed to identify "IssueR" in proposed 33 CFR Part 142. However, while
this may not be an OSHA requirement and, as such, did not appear in the NPRM, we note that the Coast Guard
incorrectly identified the provision of safe potable water as a regulation enforced by another agency when, in fact,
no potable water regulations ever benefited our mariners. However. Congress did assign this task to the Coast
Guard in 2004 as per our [Enclosure #3] previously furnished. We believe that this item (i.e., safe potable water)
is applicable to all vessels (not just those) working on the OCS and, in fact, to every vessel inspected under
regulations in Title 46 CFR and should be added to OCS and appropriate vessel inspection regulations.
In reviewing the OCS Docket, we did not see where "Hydrogen Sulfide Gas" (H 2S) was recognized as an OCS
problem. We encountered this problem in 2003 and, with the help of Mr. Jim Magill, learned that it was covered by
the regulations of another agency (the Minerals Management Service). We assert that the problem is significant
enough (e.g., potentially lethal) and closely related to ''Workplace Health and Welfare" in the tug and barge
industry and that it be mentioned in 33 CFR Part 142 if by nothing more than "Incorporation by Reference" to
MMS regulations and added to appropriate vessel inspection regulations. We provide [Enclosure #4] that outlines
the problem as we viewed it.
In reviewing the OCS Docket, we identified Confined Space Entry as the "need for respiratory protection on
vessels working on the OCS'' in our letter dated April I, 2000 (USCG-1998-3868-29.). We noted in the preamble
at 64 FR 68430, col. 2, that "While gathering information to evaluate the nature and extent of this problem, the
Coast Guard met with a NOSAC working Group at the Coast Guard Eighth District Headquarters in New Orleans,
Louisiana." "The recommendation of the group was that the regulations are necessary for work in confined
spaces." The regulations are those proposed in 33 CFR Subpart D- Confined Space Entry. We further cited A WO
requirements from the Responsible Carrier Program (RCP) as confirming the importance of this item (in the tug and
barge industry). We note the need for training Offshore Competent Persons (proposed in §§142.370-142.375)
would be required to avoid a tragedy similar to the one reported on the loss of 3 lives in dangerous enclosed spaces
on the EERY Viking Islay, Amethyst Gas Field (UK) on Sept. 23, 2007. [Refer to MAJB Report #12/2008, NMA
file #M-783, NMA Report #R-450 /Enclosure #Sf.
In reviewing the OCS Docket, proposed 33 CFR § 142.155 - § 142.160, we submit [Enclosure #6] in support of
requiring a suitable fall-arrest system on those vessels where mariners are put at risk. We note that the occurrence
was not on the OCS.
We wish to commend Mr. Jim Magill for his work on this regulatory package including his coordination with
OSHA representatives in assembling proposed 33 CFR Part 142. I previously stated at a NOSAC meeting that his
retirement before the promulgation of the proposed new regulations would be a blow to the offshore industry, the
credibility of the Coast Guard, and especially to our mariners who would be denied their promised OSH
protections.
Repeated delays that this regulatory project experienced reinforces our long-held belief that the Coast Guard
failed to provide our working mariners with a uniform level of workplace safety and health protection that Congress
called for in the Occupational Safety and Health Act of 1970. Here we are, 44 years later, with no regulations in
place!
Although Mr. Magill finished most of this work years ago and faithfully reported on it at each NOSAC meeting,
we do not believe that the upper echelon of the Coast Guard's Marine Safety Directorate devoted enough resources
to properly care for our "limited-tonnage" mariners- not only on the many OSVs and other vessels on the Outer
Continental Shelf but also to those serving on other waters as well. Mariners working on all classes of inspected
vessels need many ofthe same OSH protections as mariners on OSVs and drilling industry workers.
On Oct. 28, 2009, the House of Representatives passed the Coast Guard Authorization Act of 20 l 0. At the time,
Congressman Cummings stated: "This authorization will hopefully allow the Coast Guard to shed their tradition of
doing more with less." [Enclosure #7]
Our Association views the 14-year delay of this rulemaking package as an example of t!:J!.i!1g_ to do more with less as also occurred in their mismanagement of merchant vessel personnel. The results were sad and unprofessional and
cannot be covered up. Congressman Cummings also said: "The Coast Guard deserves recognition as a critical piece of
our homeland security strategy; one we hold responsible for the safety of both professional and recreational mariners.
We (i.e., Congress) must provide the funding needed to continue to improve on their outstanding history of service."

It appears that Congress does plan to fund new vessel inspectors. I trust that these inspectors will be properly
trained and utilized to enforce workplace Safety and Health issues to protect our working mariners in addition to
more traditional issues including the accurate and timely reporting and investigation of mariner personal injuries.
Very truly yours, s/Richard A. Block, Master# 11863 77, Issue #9, Secretary, National Mariners Association
Enclosures:
Encl.# 1.2. & 3 provided in our letter of Oct. 7, 2009
Encl #4: H2 S Correspondence & MMS Regulation
Encl #5: NMA Reference Mnl-19-7 and our Report #R-347
Encl. #6: NMA Report #R-450
Encl. #7: Article- Maritime Executive Magazine. Oct. 28, 2009

Response to Our Letter by the Office of Design & Engineering Standards
January 8, 2010
Dear Mr. Block:
Thank you for your letter dated October 7, 2009, and your interest in merchant mariner health issues. In
response to the issues you have raised, we offer the following comments.
With regard to issue "Q," your letter asks the Coast Guard to consider upgrading the guidance in Coast Guard
Navigation and Vessel Inspection Circular (NVIC) 12-82, "Recommendations on Control of Excessive Noise,"
which applies to Coast Guard inspected vessels, to a formal regulation with force of law. As you are aware, NVIC
12-82 was heavily influenced by the 1981 International Maritime Organization (IMO) Resolution A.468(XII)
"Code on Noise Levels On Board Ships." The issue of protection of mariners against excessive noise levels on
board ships was raised again in 2007 at the 83.d session of the International Maritime Organization's Maritime
Safety Committee (MSC) in paper MSC 83/25113 (Austria et a/). At this session, MSC designated "protection
against noise on ships" a high priority item on the work programme of the Sub-Committee on Ship Design and
Equipment (DE). The DE subcommittee plans to consider this issue during their next two sessions (22-26 Feb.
2010 and 25-29 Oct .201 0). At these sessions the United States intends to support making A.468(Xll) mandatory
internationally, in addition to supporting a review and update of A.468(Xll) to ensure it reflects current standards in
hearing protection. Due to the anticipated revision of Resolution A.468(XII), the Coast Guard does not intend to
initiate a rulemaking project regarding noise on Coast Guard inspected vessels until the matter ltas been
considered by IMO. If such a rulemaking is initiated, the Coast Guard will consider all options to ensure mariners
are protected, including consideration of existing Occupational Safety and Health Administration (OSHA)
regulations.
Also, in Gulf Coast Mariner's Association report #R-349 "Protecting Mariner Hearing," attached to your letter,
you ask the Coast Guard to consider creating regulations for uninspected commercial vessels to "provide lowerlevel mariners with the same hearing protection afforded American industrial workers under the OSHA regulations
at 29 CFR 191 0.95." These protections already exist. In 2002 the United States Supreme Court concluded in Chao
v. Mallard Bay Drilling, Inc., that the Occupational Safety and Health Administration's authority to maintain
workplace safety for "uninspected" vessels is not pre-empted by the Coast Guard's authority unless there is a
specific Coast Guard regulation covering the matter. Uninspected commercial vessel operators must comply
with all applicable OSHA regulations regarding health and safety, to include establishing a /tearing
conservation program (or their employees.

[NMA Comment: We witnessed no such effort aimed at enforcing OSHA bearing protection standards.]
Concerning issue "U," the Coast Guard understands the negative health effects associated with prolonged
exposure to asbestos fibers. NVIC 6-87, "Recommended Procedures for Control of Asbestos and Other
Respiratory Hazards On Board Merchant Vessels, Outer Continental Shelf (OCS) Facilities and Deepwater Ports,"
was published to provide marine industry personnel the information necessary to safely work with the material. In
1983 the USCG and OSHA signed a Memorandum of Understanding (MOU) to ensure CG/OSHA responsibilities
were clearly delineated regarding enforcement of applicable regulations. A second "memorandum," referred to in
Gulf Coast Mariners Association Report #R-445, is actually OSHA Instruction CPL 2-1.20; this instruction further
clarifies the responsibilities of both agencies. The Coast Guard believes that, when properly en(orced, existing
OSHA regulations and the Coast Guard guidance provided in NVIC 6-87 sufficiently protects U.S. merchant
mariners from asbestos exposure. The Coast Guard Headquarters Office of Vessel Activities (CG-543) will initiate
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discussions with OSHA to ensure future reports of asbestos exposure are investigated and adjudicated appropriately
under existing regulations. In addition, the Coast Guard Headquarters Office of Operating and Environmental
Standards (CG-522) will consider the possibility of "incorporating by reference" existing OSHA asbestos
regulations into 46 CFR Part 197 to provide the Coast Guard with additional enforcement options in the future.
[NMA Comment: We believe what is needed is adequate enforcement by Coast Guard personnel that inspect
or examine both inspected and uninspected vessels.]
With regard to issue "R," 46 U.S.C. 3305 requires the Coast Guard inspection process to ensure vessels subject
to inspection have an adequate supply of potable water. To properly address this mandate the Coast Guard
published a notice of request for comments in Federal Register docket USCG-2005-20052. The Coast Guard
thoroughly considered the several comments received and has opened discussions with the Centers for Disease
Control and United States Public Health Service. The Coast Guard is also actively working with the Food and
Drug Administration (FDA), which maintains water quality regulations currently applicable to vessels (21 CFR
1250 Subpart E), to modify our vessel sanitary inspection process to further emphasize the requirements of 46
u.s.c. 3305.
Thank you for your continuing efforts and focus on maintaining high standards for merchant mariner safety.
Sincerely,
C. E. Rawson
Commander, U.S. Coast Guard
Chief, Office of Design and Engineering Standards By direction
NMA Response to Coast Guard Design and Engineering Standards Letter
January 16, 20 10
Subject: Mariner Health Issues
Reference: Our Report #R-350, Rev. 5,
• Issue "Q" Protecting Mariner Hearing. Our Report #R-349
• Issue "U" Protecting Our Mariners from Asbestos. Our Report #R-445
• Issue "R" Provide Safe and Adequate Potable Water. Our Report #R-395, Rev. 4.
Dear Commander Rawson,
Thank you for your reply to our letter of October 7, 2009. Our response by paragraph follows:
(~1.) Hearing Conservation. While it is interesting that the Coast Guard plans to wait for the rest of the world
before committing its resources to protect mariners against excessive noise levels on board ships before initiating a
rulemaking project, we believe the opportunity for the Coast Guard to act presented itself during the early 1980s. You
missed the boat and you appear to be missing it again. For this reason, our Association- after identifying this as one
of a number of continuing failures within the Marine Safety Directorate- moved beyond our letter of October 7, 2009
and appealed directly to over 50 Members of Congress in NMA our Report #R-205. [Enclosure #1]
(~2.) Hearing Conservation:
Towing vessels crewed by our "limited-tonnage" mariners are one of our
Association's primary areas of concern. The fact that the Coast Guard has not yet published a Notice of Proposed
Rulemaking (NPRM) to inspect towing vessels more than five years after Congress directed it to do so leaves more than
30,000 of our mariners serving on these vessels in a zone of transition between "uninspected" and "inspected" vessels.
The Coast Guard published a book titled United States Coast Guard Requirements for Uninspected Towing
Vessels, Change I, in March 2009 as part of its new "bridging" program. The Coast Guard indicates that it wi II
place greater emphasis on uniformly enforcing a number of longstanding regulations before introducing new
regulations. Unfortunately, nowhere in this book is there mention of the OSHA Regulations at 29 CFR §1910.95.
If "Uninspected commercial vessel operators (i.e., employers) must comply with all applicable OSHA
regulations regarding health and safety, to include establishing a hearing conservation program (or their
employees" as you state in your letter, why is this not mentioned in the new Coast Guard book cited above?
Please outline for our Association what steps OSHA and the Coast Guard have taken to protect our mariners'
hearing in the past 30 years. If you determine that this is OSHA's responsibility, please liaise with them and ask
them to offer a response since I have seen nothing that indicates that hearing conservation aboard towing vessels
ever has been actively supported by either agency. Since neither agency appears to have done anything about
hearing conservation, I would defend our Association's request for Congressional assistance to decide questions of
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overlapping authority is in order.
Please fax me a copy ofMSC 83/25/13.
(~3). Asbestos. We agree with your statement that " ... when properly enforced, existing OSHA regulations and
the Coast Guard guidance provided in NVIC 6-87 sufficiently protect U.S. Merchant Mariners from asbestos
exposure." We see an enforcement problem. NVICs are not regulations and cannot be enforced. That was true in
1987 and is true today. Yet, I see no mention of asbestos enforcement in the towing vessel inspection book
mentioned above. Is the Coast Guard e{fectivelv training both its existing and llewly-lrired inspectors in the
hazards o(Asbestos as spelled out in NVIC 6-87 and OSHA regulations? Have the Coast Guard's new Center of
Expertise for Towing Vessels and the Center for Expertise for Offshore Operations has been brought up to date on
any of these issues?
(,4.) Potable Water. In our letter of Aug, 23, 2006 to Mr. Craig Burch in your office [Enclosure #1] we
asked about the progress of the Docket on safe potable water. Our files show that we never received the courtesy of
a response to our letter- therefore we assumed there had been no progress. In our opinion, progress is represented
by rulemaking. Six years have passed and there is no sign of rulemaking. Yet, the Coast Guard has publications
that show exactly how you provide safe, clean potable water to your own vessels.
If you do not have the resources to do what Congress directed you to do on Sept. 9, 2004, approach them for
what you need to get the job done. s/ Richard A. Block, Secretary, NMA
Coast Guard Response to Our Further Inquiry
February 26,2010
Dear Mr. Block:
Thank you for Your reply to our letter of January 16, 2010. We appreciate your commitment in this matters, and.
in response to your questions, we offer the following comments:
Regarding your questions pertaining to hearing conservation, the United States Coast Guard Requirements for
Uninspected Towing Vessels guidebook does not seek to address requirements which may be applicable from
other agencies, such as the Public Health Service or the Occupational Safety and Health Administration
(OSHA). Guidance on OSHA regulations, including noise regulations contained in Title 29 Code of Federal
Regulations (CFR) § 1905.95, is available through their website or any of their regional offices. If you wish to
know more about OSHA's enforcement activities and steps they have taken in the past to improve hearing
conservation aboard uninspected towing vessels, I recommend you contact them directly.
Concerning your inquiries related to asbestos exposure, the Coast Guard's inspector training program is
designed to train i11spectors to assess compliance with regulations contained in Titles 33 and 46 o(the CFR. As
part of that training, Coast Guard inspectors are familiarized with the Navigation and Vessel Inspection Circulars
(NV IC). i lmvel•er. we do 1wt orepare our ius{Jectors to ea(orce OS /lA re!!uimion\', or am• miter agellt:I''S
.-e!!uimionv, 011 uninspet:teti l'essels. Neither the Towing Vessel Center of Expertise nor the Offshore Operations
Center of Expertise has been contacted by industry with concerns regarding asbestos; however, our office has
forwarded your letters and Gulf Coast Mariner's Report #R-205 to ensure they are aware of the potential concerns.
A copy of MSC 83/25/13 is enclosed per your request.
s/B.J. Hawkins, Commander, U.S. Coast Guard, Acting Chief, Office ofDesign & Engineering Standards. By Direction
GOVERNMENT DOCUMENTS
#1- INTRODUCTION TO COAST GUARD/OSHA MEMORANDA OF UNDERSTANDING
Document # 1, CPL 2-1.20 titled OSHA/USCG Authority Over Vessels is an interagency agreement between the
Occupational Safety and Health Administration (OSHA) and the Coast Guard (USCG) and delineates the authority
of the two agencies over inspected and uninspected vessels. The policy is dated Nov. 8, 1996.
OSHA policy differs between inspected and uninspected vessels.. At the time the policy was drafted, most
towing vessels fell into the uninspected class. Subsequently, Congress changed their status from uninspected to
inspected in 46 U.S. Code §3301(15).
Document #2 contains the OSHA-type regulations proposed for "OCS Units" including those vessels working
on the Outer Continental Shelf(OCS) on Dec. 7, 1999. The proposed regulations that deal with OSC Workplace
Safety and Health are contained on Federal Register pages 68457 through 68467 on that date.
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Instruction
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CPL 2-1.20
OSHA/U.S. Coast Guard Authority Over Vessels
11/08/1996

OSHA Instruction CPL 2-1.20 November 8, 1996 Directorate of Compliance Programs
SUBJECT: OSHA/U.S. Coast Guard Authority Over Vessels
A. Purpose. This instruction provides current policy, information and guidance with respect to
OSHNU.S. Coast Guard authority over inspected vessels, commercial uninspected fishing vessels,
and commercial uninspected vessels in accordance with Section 4(b)( I) of the OSH Act. 29 U.S.C.
Section 653(b)(l).

B. Scope. This instruction applies OSHA-wide.
C. References.
I. OSHA Instruction STP 2.22A, CH-5, March I 0, 1995, Changes to the State Plan Policies and
Procedures Manual.
2. Memorandum of Understanding, U.S. Coast Guard and the Occupational Safety and Health
Administration, 48 Federal Register 11366, March 17, 1983, effective date of March 8, 1983.
3. Public Law I 00-424, enacted September 9, 1988, "Commercial Fishing Industry Vessel Safety
Act of 1988," 46 U .S.C. 4501 et seq.
4. 46 CFR Part 28, "Commercial Fishing Industry Vessel Regulations," Final Rule.
5. 46 CFR Parts 24, 25, and 26- "Uninspected Vessels."
6. Jones Act, 46 U.S.C. 688.
7. 46 CFR Part 197, Subpart B- "Commercial Diving Operations."
8. OSHA Instruction STD .2, November 4, 1985, Identification of General Industry Safety and
Health Standards (29 CFR 1910) Applicable to Shipyard Work.
9. OSHA Instruction CPL 2-IJB, June 14, 1982, Enforcement of Cargo Gear Regulations and
the Requirements for Gear Certification in the Maritime Program.
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10. 29 CFR 1926, Construction Industry Standards.
11. 29 CFR 1910, General Industry Standards.
12. Occupational Safety and Health Act (OSH Act) of 1970. Section S(a)( 1) General Duty
Clause, and Section 4(b)(I) preemption of OSHA authority by other Federal or State agencies.
13. OSHA Instruction CPL 2.51 (Series), Exemptions and Limitations Under the Current
Appropriations Act.
D. Cancellation. The following guidance documents addressing OSHA and U.S. Coast Guard
authority and enforcement with respect to vessels are canceled:

1. Memorandum from Thomas J. Shepich, Directorate of Compliance Programs, April 5, 1989,
"OSHNU.S. Coast Guard Jurisdiction."
2. Memorandum from Gerald P. Reidy, Office of Construction and Maritime Compliance
Assistance, to Region X, November I, 1990, "OSHA/U.S. Coast Guard Jurisdiction;
Commercial Fishing Industry Vessels."
3. Memorandum from Gerald P. Reidy, Office of Construction and Maritime Compliance
Assistance, to Region X. January 18, 1991, "OSHA/U.S. Coast Guard Jurisdiction. Commercial
Fishing Vessels."
4. Memorandum from Patricia K. Clark, Directorate of Compliance Programs, to Region X, July
6, 1990, "OSHA/ U.S. Coast Guard Jurisdiction; Commercial Fishing Industry Vessels. 1'
E. Action. OSHA Regional Administrators and Area Directors shall use the guidelines and
procedures set forth in this instruction to determine OSHA's authority with respect to the enforcement
of occupational safety and health violations on vessels.
F. Federal Program Change. This instruction describes a Federal Program Change which affects
State plan coverage of public sector employees engaged in maritime employment and those States
whose programs also cover portions of the private sector maritime issue. States which cover private
sector maritime employment and/or have public sector employees engaged in maritime operations are
encouraged to follow the guidelines and jurisdictional limitations established by this instruction
within the context of applicable State law, i.e., comparable to Section 4(b)( 1) of the OSH Act.

1. The Regional Administrator shall ensure that this change is promptly forwarded to each State
designee, using a format consistent with the Plan Change Two-Way Memorandum in Appendix P of
the State Plan Policies and Procedures Manual (reference C.l., OSHA Instruction STP 2.22A).
2. The Regional Administrator shall explain to each State designee, as requested, the technical
content of this change.
3. States which cover private sector maritime employment and/or have public sector employees
engaged in maritime operations shall be asked to provide preliminary notification to the
Regional Administrator within 30 days from the date of this instruction of their intent to adopt an
identical or equivalent policy or not to adopt such jurisdictional limitations based on
interpretations of differing provisions of State law.
G. Background. The delineation of OSHA and the U.S. Coast Guard authority over inspected
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vessels has been unchanged since the signing of a Memorandum of Understanding (reference C.2.) in
1983. The Coast Guard has statutory authority to prescribe and enforce regulations affecting the
safety and health of seamen on board vessels inspected and certificated by the agency, and has issued
comprehensive standards for working conditions on inspected vessels. Therefore, OSHA may not
enforce the OSH Act with respect to "seamen" on inspected vessels including the master. ship's
officers and crew members.
The extent of the Coast Guard preemption of OSHA authority over commercial uninspected
fishing vessels underwent significant changes in 1991. In response to Public Law I 00-424
(reference C.3.), the U.S. Coast Guard developed and issued specific regulations (reference C.4.)
for commercial uninspected fishing, fish processing, and fish tender vessels to improve the
overall safety and health working conditions of commercial fishing industry vessels.
OSHA authority over commercial uninspected vessels (other than uninspected fishing vessels)
remains unchanged. The U.S. Coast Guard has published applicable regulations for uninspected
vessels (See reference C.5.).
Due to the complexity of determining the extent to which the Coast Guard preempts OSHA
authority over inspected vessels. uninspected fishing vessels, and uninspected vessels, additional
clarification of OSHA and U.S. Coast Guard authority and enforcement activities on vessels is
provided herein.
H. Definitions. Since most definitions related to this instruction are derived from longstanding U.S.
Coast Guard rules. where applicable the pertinent U.S. Coast Guard reference is provided within
brackets. The following definitions are applicable to this instruction.
I. Barge means a non-selfpropelled vessel. [46 USC Section 2101(2)]

2. Boundary Line means a line of demarcation established under Section 2(b) of33 U.S.C. 151.
Generally, boundary lines follow the general trend of the shoreline and cross entrances to small
bays, inlets and rivers. For specific descriptions of boundary lines refer to 46 CFR Part 7.
3. Certificate oflnspection means a U.S. Coast Guard document issued to United States vessels
inspected by the U.S. Coast Guard and which contains, among other information: the description
of the vessel, the route the vessel may travel, the minimum crew requirements, the safety
equipment and appliances required to be on board, the total number of persons that may be
carried, and the names of the owners and operators. [46 USC Section 3309]
4. Commercial Fishing Industry Vessel means a fishing vessel, fish tender vessel, or a fish
processing vessel which is licensed or registered to engage in commercial fishing industry
operations. [46 CFR Section 28.50]
5. Fish means finfish, mollusks, crustaceans, and all other forms of marine animal and plant life,
except marine mammals and birds. [46 USC Section 2101 ( 11 )]
6. Fish Processing Vessel is a U.S. Coast Guard classification for a vessel that commercially
prepares fish or fish products other than by gutting, decapitating, gilling, skinning, shucking,
icing, freezing, or brine chilling. [46 USC Section 2101 ( 11 b)]

7. Fish Processing, as defined by OSHA, is a production function which involves any
preparation of a fish or fish product by a worker including gutting, decapitating, gilling,
skinning, shucking, icing, freezing, or brine chilling. It is important to note that the definition of
fish processing, as defined by OSHA, is predicated on worker function and, therefore, may occur
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on vessels other than a U.S. Coast Guard classified "Fish Processing Vessel" (e.g.; "Fish Tender
Vessel", "Fishing Vessel").
8. Fish Tender Vessel is a U.S. Coast Guard classification for a vessel that commercially
supplies, stores, refrigerates, or transports fish, fish products, or materials directly related to
fishing or the preparation offish to or from a fishing, fish processing, or fish tender vessel or a
fish processing facility. [46 USC Section 2101(11b)]
9. Fishing Vessel is a U.S. Coast Guard classification for a vessel that commercially engages in
the catching, taking, or harvesting of fish or an activity that can reasonably be expected to result
in the catching, taking, or harvesting offish. [46 USC Section 2101(11a)]
10. Inspected Vessel means a vessel subject to inspection by the U.S. Coast Guard under 46
U.S.C. 3301 and which is issued a Certificate of Inspection (COl) by the Coast Guard.
11. Navigable Waters includes all rivers, tributaries, lakes, bays, and sounds which in their
natural and ordinary condition are accessible to and from the high seas by vessels. The U.S.
Coast Guard is the agency responsible for making any determination of whether a body of water
is considered to be "Navigable Waters."
12. Seaman is an individual engaged or employed in any capacity on board a vessel, and who
has a more or less permanent connection with a vessel, and who contributes to the function of the
vessel or to the accomplishment of its mission. [46 USC Section 1010 I (3)]
13. Uninspected Vessel means a vessel not subject to inspection under 46 USC Section 3301
and not a recreational vessel under 46 USC Section 2101(43). A vessel classified as an
"uninspected vessel" by the U.S. Coast Guard is subject to limited Coast Guard inspection of the
following areas only: safety check of basic fire fighting equipment, safety check of approved life
jackets and lifesaving equipment, ventilation of engine bilges and fuel tank compartments, and
backfire traps/flame arresters on inboard engine carburetors using gasoline as a fuel.

I. Geographical Considerations for All Vessels. The authority of OSHA over any vessel is limited
to employment performed within a jurisdiction covered by the OSH Act (See Section 4(a), 29 U.S.C.
653(a)). This provision, as modified by later international agreements, states that the OSH Act applies
to employment performed in a State of the United States, the District of Columbia, Puerto Rico, the
Virgin Islands, American Samoa, Guam, Northern Mariana Islands, Wake Island, Johnston Island,
and the Outer Continental Shelf Lands defined in the Outer Continental Shelf Lands Act. For the
purposes of this instruction, the term "State" means each ofthe jurisdictions previously mentioned,
except the Outer Continental Shelf Lands. OSHA only has authority over vessels when they are
operating within the limits of State territorial waters.
I. For coastal States, the State territorial waters extend 3 nautical miles seaward from the coast line,
except for the Gulf Coast of Florida, Texas and Puerto Rico where the territorial waters extend for 3
marine leagues (approximately 9 nautical miles). "Coast line" is defined as the line of ordinary low
water along that portion of the coast which is in direct contact with the open sea and the line marking
the seaward limit of inland waters.
2. For States bordering the Great Lakes and St. Lawrence River, all waters in the Great Lakes
and associated rivers up to the international boundary line with Canada are State territorial
waters.
J. Authority Over Inspected Vessels. The U.S. Coast Guard exercises full authority over the safety
and health of seamen on board vessels which are inspected and certificated by the U.S. Coast Guard;
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i.e., "inspected" vessels. With respect to inspected vessels, OSHA refers all safety and health
complaints regarding the working conditions of seamen to the U.S. Coast Guard for its consideration
to determine whether the events complained of constitute hazardous conditions. OSHA retains
authority with respect to recordkeeping requirements for seamen on inspected vessels.
I. OSHA may exercise authority over the working conditions of employees, other than seamen. who
are exposed to occupational hazards while working on inspected vessels. This includes employees
engaged in longshoring operations, and employees engaged in shipbuilding, ship repair, or
shipbreaking operations. This authority also includes other employees. such as construction workers
(e.g., those on pipe-laying barges) who are not permanent members of the vessel. However. with
respect to employees who are not seamen, OSHA may not cite an owner. operator or master of an
inspected vessel for hazards specifically addressed by Coast Guard regulations.
2. The following guidance is provided with respect to making a determination as to whether a
worker is a "seaman". A seaman is an employee who:
a. Is engaged or employed in any capacity on board a vessel and has a more or less permanent
connection with the vessel, and
b. Contributes to the function of the vessel or to the accomplishment of its mission. To be a
seaman one need not aid in navigation or contribute to the transportation of the vessel, but
one must do the ship's work. Land-based maritime workers are not seamen (e.g., shipyard
employees, longshoremen).
3. In making a determination of whether an individual or group of individuals would be classified as
a "seaman", the vessel's "Certificate of Inspection" (COl) should be reviewed since it will provide
relevant information on the crew. However, this document is not absolutely determinative.
4. The COl may specifically indicate crew member billets which would, thereby, classify
members of the officer rating by a license. and seamen by the issuance of a Merchant Mariners
Documents. This is commonly referred to as a "MMD" (Merchant Mariners Document) or "ZCard" (identification number starts with the letter Z). However, other individuals may be seamen
if they meet the above noted two-pa1t test. (See J.2.a. and b.) Any individual who can be
determined to be subject to the Jones Act (reference C.6.), would be classified as a "seaman".
Local U.S. Coast Guard offices and staff are willing and helpful in those situations where it is
difficult to determine whether an individual or group of individuals would be defined as a
"seaman." In situations where a dispute or disagreement arises, or a question remains. the OSHA
National Office, Office of General Industry Compliance Assistance (Maritime Division), shall be
contacted through the respective OSHA Regional Office before any violation is cited.
K. U.S. Coast Guard Inspected Vessel Regulations. The U.S. Coast Guard regulates safety and
health working conditions for seamen on inspected vessels through the issuance of standards which
are contained in 46 CFR Chapter I. The enforcement of the U.S. Coast Guard requirements is set forth
in their Marine Safety Manual and Navigation and Vessel Inspection Circulars. The U.S. Coast Guard
also regulates commercial diving conducted from inspected vessels per 46 CFR Part 197, Subpart B
regulations. (See reference C. 7.)
I. The types of inspected vessels are set forth in 46 U.S.C. 3301. They are freight vessels, nautical
school vessels, off-shore supply vessels, passenger vessels, sailing school vessels, seagoing barges,
seagoing motor vessels, small passenger vessels, steam vessels, tank vessels, fish processing vessels
of more than 5,000 gross tons, and fish tender vessels of more than 500 gross tons.
2. Inspected vessels must carry a valid "Certificate of Inspection" issued by the U.S. Coast
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Guard.
L. OSHA Requirements Enforceable on Inspected Vessels. OSHA may exercise its authority to
cite employers (other than the owners, operators, agents or masters of inspected vessels employing
only "seamen") for all violative working conditions on a vessel when such violations occur within
OSHA's geographical jurisdiction. Primarily these employers are those who employ longshoremen
and workers engaged in ship repairing, shipbuilding, and shipbreaking.
I. An owner, operator, agent or master of an inspected vessel may be cited for hazards to which nonseamen it employs are exposed ifthe hazard is not specifically subject to a particular regulation of the
U.S. Coast Guard. The reporting of accidents by employers to OSHA is required for all situations
where OSHA has geographical jurisdiction in accordance with 29 CFR Section 1904.8.
2. OSHA requirements which remain enforceable on inspected vessels for employees other
than seamen are as follows:
a. 29 CFR 1915 for ship repair, shipbuilding and shipbreaking (including applicable 29 CFR
1910 requirements. (See reference C.8.)
b. 29 CFR 1918 for long shoring operations.
c. 29 CFR 1919 for cargo handling operations as referenced under 29 CFR 1918 longshoring
requirements. (See reference C.9.)
d. 29 CFR 1926 for marine construction activities. (See reference C.1 0.)
e. 29 CFR 1910 for general working conditions not otherwise regulated. (See reference C.ll.)
f. Identified recognized hazardous situations that are causing or are likely to cause death or
serious physical harm for which there are no specific OSHA or U.S. Coast Guard standards
will be cited under the provisions of Section S(a)( 1) of the Occupational Safety and Health
Act (OSH Act). (See reference C.12.)
NOTE 1: Situations will occur where the employee is covered by OSHA, but the vessel
hazard is regulated by the U.S. Coast Guard. A common example is the height
of guardrails-OSHA requires 42 inches, but the U.S. Coast Guard allows
various heights not specifically allowed in the OSHA standards. In such cases
involving hardware design specifications, OSHA compliance officers shall not
cite the employer for the condition if it complies with the Coast Guard
requirements. However, if a longshoring employee were exposed to a fall into
a hatch because an installed guard-rail or lifeline was missing or had been
taken down, then OSHA compliance officers shall cite the violation.
NOTE 2: Inspected vessels in an immobile status which have been determined to be
substantially a land structure are issued a "Certificate of Permanently Moored"
by the Army Corps of Engineers and, thereby, lose status as a vessel (i.e., prior
U.S. Coast Guard COl is invalid). A "Certificate of Permanently Moored"
may include prior vessels being used as a theater, hotel, restaurant, museum,
factory, etc. OSHA may exercise its authority to cite employers for all
violative working conditions on such prior vessels. If there is any question,
call the National Office, Office of General Industry Compliance Assistance
(Maritime Division) for guidance.
NOTE 3: Inspected vessels used as gambling boats, tour boats and similar vessels are
subject to the 1983 MOU between the Coast Guard and OSHA (reference
C.2.). If the worker is determined to be a "seaman" per paragraph J. of this
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instruction, then the U.S. Coast Guard regulates the working conditions.
M. OSHA Authority Over Commercial Uninspected Fishing Vessels. Authority over commercial
uninspected fishing vessels is shared by the U.S. Coast Guard and OSHA, with the Coast Guard being
the lead agency. OSHA is precluded under Section 4(b)(l) of the OSH Act (reference C.l2.) from
enforcement with respect to working conditions regulated by other Federal agencies. Therefore, the
promulgation of 46 CFR Part 28 (reference C.4.) by the U.S. Coast Guard has expanded the extent of
the Coast Guard's regulations over "commercial" uninspected fishing vessels, and preempts OSHA
with respect to those working conditions specifically addressed by Coast Guard regulations.
I. OSHA will continue to regulate working conditions on uninspected fishing vessels that are not
otherwise covered by U.S. Coast Guard standards, within the geographical limits specified in
section I for the protection of all employees including seamen. A list of enforceable OSHA
requirements is provided in Appendix A of this instruction.
2. Pursuant to 29 C.F.R. 1910.6(a)(3), OSHA deems it necessary to assure the presence of Coast
Guard personnel during OSHA inspections of fishing vessels, as a general rule. Therefore. when
practical and feasible, the OSHA Area Director will advise the Coast Guard in advance of
inspections to be conducted aboard fishing vessels. and OSHA compliance officers will allow
U.S. Coast Guard personnel to accompany them at the option of the Coast Guard.
a. OSHA shall advise the Coast Guard on a case-by-case basis of OSHA's requirement that
vessel owners and employers are not given advance notice of the inspection.
b. Specific occupational hazards noted by OSHA compliance officers which are addressed by
U.S. Coast Guard regulations will be referred to the local U.S. Coast Guard District Office in
writing through the use of the OSHA 90 Form with a cover letter. This procedure will allow
Integrated Management Information System queries to be conducted on referrals submitted to
the U.S. Coast Guard by OSHA. Otherwise, the violations will be cited by OSHA compliance
officers under OSHA procedures and regulations.
3. Pursuant to appropriations limitations, OSHA is currently precluded from conducting
"programmed" safety inspections ofworksites in the fishing industry with 10 or fewer
employees. Field personnel are reminded to review OSHA Instruction CPL 2.51 (reference
C.\3.) for any applicable limitations placed on OSHA activities by the Congress in the law
providing appropriations for the Department of Labor.
N. U.S. Coast Guard Commercial Uninspected Fishing Vessel Regulations. The U.S. Coast Guard
regulations for commercial "uninspected" fishing vessels (reference C.4.) are applicable to fish
processors up to 5,000 gross tons, fish tenders up to and including 500 gross tons, and all commercial
fishing vessels. Fish processors and fish tenders which exceed these limits are "inspected" vessels.
Currently, there is only one known vessel (fish processor) which exceeds these limits. The U.S. Coast
Guard regulations are primarily performance-oriented requirements. Applicable U.S. Coast Guard
regulations in force, which preempt OSHA for commercial uninspected fishing vessels, can be found
in Appendix B.

0. OSHA Requirements Enforceable on Commercial Uninspected Fishing Vessels. OSHA may
exercise its authority to cite employers using commercial uninspected fishing vessels for all violative
working conditions on a vessel when such violations occur within OSHA's geographical jurisdiction.
and when such violations are not specifically addressed by Coast Guard vessels. Primarily these
employers are those who employ fishing industry employees (e.g., processing line workers),
longshoremen and workers engaged in ship repairing, shipbuilding, and shipbreaking.
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I. An owner, operator, agent or master of an uninspected fishing vessel may be cited for hazards
to which any employee, including seamen, are exposed if the hazard is not regulated by the
U.S. Coast Guard.
a. OSHA compliance officers will ensure compliance with 29 CFR 1910 standards except for
ship repair, shipbuilding, and shipbreaking where 29 CFR 1915 standards apply; and cargo
handling operations where 29 CFR 1918 standards apply.
b. Identified recognized hazardous situations that are causing or are likely to cause death or
serious physical harm for which there are no specific OSHA or U.S. Coast Guard standards
will be cited under Section 5(a)(1) ofthe OSH Act. (See reference C.12.)
c. The reporting of accidents by employers to OSHA is required for all situations where
OSHA has geographical jurisdiction over the working condition(s). (See Appendix A for
specific conditions that continue to be subject to OSHA enforcement.)
P. Authority Over Commercial Uninspected Vessels (Other than Commercial Fishing Vessels).
The U.S. Coast Guard conducts limited safety checks on "uninspected vessels." The Coast Guard has
regulations dealing with, and conducts safety checks of, working conditions on commercial
uninspected vessels involving personal flotation devices, lifesaving equipment, fire extinguishing
equipment, fire fighting equipment, ventilation of engine bilges and fuel tank compartments, and
back-fire traps/flame arresters on inboard engine carburetors using gasoline as a fuel. Any other
working condition on board a commercial uninspected vessel is subject to OSHA authority.
I. U.S. Coast Guard regulations for uninspected vessels are not applicable to:
a. Any vessel operating exclusively on inland waters which are not navigable waters. The
nearest U.S. Coast Guard Marine Safety Office will provide a determination of navigable
inland waters upon request. Any waters from which a vessel cannot access the high seas
would generally not be considered navigable waters (e.g., a land locked lake, or a river/lake
up-stream of a dam).
b. Any vessel while laid up and dismantled and out of commission.
c. Any vessel with title vested in the United States which is used for public purposes, except
vessels of the U.S. Maritime Administration.
2. Towing vessels and tugboats are not listed by the U.S. Coast Guard as "Vessels Subject to
Inspection" and are, therefore, uninspected vessels. The two exceptions <!.re steam powered
towing vessels and tugboats, and seagoing towing vessels and tugboats over 300 gross tons
which operate beyond the Boundary Line and, thus, are inspected vessels.
NOTE: If the vessel always operates within U.S. inland waters then it is not required to be
inspected.

Q. U.S. Coast Guard Uninspected Vessels (Other than Commercial Fishing Vessels)
Regulations. U.S. Coast Guard uninspected vessel regulations (reference C.5.) provide clarification c
the extent of U.S. Coast Guard authority and enforcement in this area. Applicable U.S. Coast Guard
regulations in force which preempt OSHA on uninspected vessels are summarized in Appendix C.
NOTE: U.S. Coast Guard regulations (reference C.5.) shall review prior to conducting
inspections of uninspected vessels and prior to the issuance of citations for violations.
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R. OSHA Requirements Enforceable on Uninspected Vessels (Other than Commercial Fishing
Vessels). OSHA may exercise its authority to cite all employers for all violative working conditions
affecting their employees on uninspected vessels when such violations occur within OSHA's
geographical jurisdiction and when such violations are not specifically addressed by a Coast Guard
regulation.
I. An owner, operator, agent or master of an uninspected vessel may be cited for hazards to
which any employees, including seamen, it employs are exposed if the hazard is not regulated
by the U.S. Coast Guard.
a. OSHA compliance officers will ensure compliance with 29 CFR 1910 standards except for
ship repair, shipbuilding, and shipbreaking where 29 CFR 1915 standards apply; longshoring
and cargo handling operations where 29 CFR 1918 and 1919 standards apply; and marine
construction activities where 29 CFR 1926 standards apply.
b. Identified recognized hazardous situations that are causing or are likely to cause death or
serious physical harm for which there are no specific standards will be cited under the
provisions of Section 5(a)( 1) ofthe OH Act. (See reference C.12.)
c. A list of the hazards regulated onboard uninspected vessels by the Coast Guard is provided
in Appendix C of this instruction.
2. The reporting of accidents by employers to OSHA is required for all situations where OSHA
has geographical jurisdiction.
Joseph A. Dear Assistant Secretary
DISTRIBUTION: National, Regional and Area Offices All Compliance Officers State Designees
NIOSH Regional Program Directors 7(c)(l) Project Managers
Appendix A
SPECIFIC CONDITIONS ON UNINSPECTED FISHING VESSELS
SUBJECT TO OSHA ENFORCEMENT
I. On board cranes and their maintenance and use. [29 CFR 1910 Subpart N; 29 CFR 1915 Subpart G:
29 CFR 1918 Subpart B, F, G, and H]
NOTE: Cranes used to support ship repair or longshoring operations (i.e., the transfer of cargo to
or from a vessel) require certification by a recognized Federal OSHA agency accredited under 29
CFR 1919.
2. Chains, hooks, and slings. [29 CFR 191 0 Subpart N; 29 CFR 1915 Subpart G: 29 C FR 1918
Subparts F, G and H]
3. Ropes (wire, manila, and synthetic). [29 CFR 1910 Subpart N; 29 CFR 1915 Subpart G; 29 CFR
1918 Subpart G]
4. Powered vehicles on board. [29 CFR 1910.178: 29 CFR 1918. 73]
5. Maintenance and repair (painting, lockout/ragout, deck holes). [29 CFR 1915 Subparts B, C and E]
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6. Open-sided floors and platforms. [29 CFR 1910 Subpart D; 29 CFR 1915 Subpart E; 29 CFR 1918
Subpart D]
7. Tools and portable equipment. [29 CFR 1910 Subpart P; 29 CFR 1915 Subpart H]
8. Warning signs and labeling of control switches. [29 CFR 1910.147 and .335; 29 CFR 1915 Subpart

J]
9. Temporary cords (use, maintenance, and material construction). [Public Law 91-596 Section
5(a)(l), 29 CFR 1915.92]
10. Exposed electrical wiring related to factory processing equipment. [Public Law 91-596 Section
5(a)( 1)]
11. Steam hose use and fittings. [29 CFR 1915.93]
12. Working around radar and other emission devices. [29 CFR 1915.95]
13. Illumination of work areas and accommodation spaces. [29 CFR 1915 .92]
14. Washing, bathing, toilet, and clothes washing facilities. [29 CFR 1910.141]
15. Noise. [29 CFR 1910.95]
16. Elevators and dumbwaiters. [29 CFR 191 0.212]
NOTE: For vessels classified by the Coast Guard as a "Fish Processing Vessel" hazardous
conditions of elevators and dumbwaiters which are identified by OSHA are referred to the Coast
Guard for appropriate action.
17. Vessel access (gangways). [29 CFR 1915 Subpart E, 29 CFR 1918 Subpart C]
18. Gas cylinder storage (use and compatibility). [29 CFR 1910 Subpart H, 29 CFR 1915.55]
19. Sources of ignition, including smoking (e.g., tobacco). [29 CFR 1915 Subpart 8]
20. Testing of oxygen-deficient atmospheres. [29 CFR 1915, Subpart 8]
21. Cutting and welding permits, testing prior to work, and competent persons in these areas. [29 CFR
1915, Subpart B]
22. Confined spaces. [29 CFR 1915, Subpart 8]
23. Personal protective equipment, except lifesaving equipment, life preservers, immersion suits,
exposure suits, other personal flotation devices; and on 46 CFR Part 28, Subparts C and D vessels,
equipment dealing with refrigerant ammonia and the protection of firefighters. [29 CFR 1910 Subpart
I; 29 CFR 1915 Subpart I; 29 CFR 1918 Subpart J]
24. Gas masks and canisters, except equipment dealing with ammonia used as a refrigerant; and on 46
CFR Part 28, Subparts C and D vessels, equipment for firefighters. [29 CFR 191 0.134; 29 CFR
1915.152]
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25. Respiratory protective programs and respirator checks, except ammonia used as a refrigerant; and
on 46 CFR Part 28, Subparts C and D vessels, equipment for firefighters. [29 191 0.134; 29 CFR
1915.152]
26. Asbestos and other chemical exposures, except refrigerant ammonia on 46 CFR Part 28, Subparts
C and 0 vessels. [29 CFR 1910 Subpart Z; 29 CFR 1915 Subpart Z]
27. Materials handling and storage. [29 CFR 1910 SubpartN; 29 CFR 1915 Subpart G; 29 CFR 1918
Subpart H]
28. Hazard communication. [29 CFR 1910.1200,29 CFR 1915.1200]
29. Bloodbome pathogens. [29 CFR 1910.1030,29 CFR 1915.1030]
30. Emergency response and spill clean up. [29 CFR 191 0.120]
31. Reporting of accidents and fatalities. [29 CFR 1904]
NOTE: Section 4(b)(I) of the OSH Act does not apply to reporting; therefore, OSHA and the
U.S. Coast Guard may enforce their own rules. Accidents and fatalities which occur within
OSHA's geographical jurisdiction are required to be reported to OSHA in accordance with 29
CFR 1910.8.
32. Recording of illnesses and injuries. [29 CFR 1904]
NOTE: Section 4(b )(1) of the OSH Act does not apply to recordkeeping; therefore, OSHA and
the U.S. Coast Guard may enforce their own rules.

APPENDIX B
APPLICABLE U.S. COAST GUARD REGULATIONS FOR
COMMERCIAL UNINSPECTED FISHING VESSELS
I. U.S. Coast Guard requirements which apply to all commercial uninspected fishing vessels ( 46 CFR
Part 28, Subpart B). (See reference C.4.)
a. General lifesaving equipment.
( 1) Personal floatation device (PFD) and immersion suits. [46 CFR 28.11 0]
(2) Ring life buoys. [46 CFR 28.115]
(3) Survival craft. [46 CFR 28.120]
(4) Stowage of survival craft. [46 CFR 28.125]
(5) Lifesaving equipment markings. [46 CFR 28.135]
( 6) Readiness, maintenance and inspection of lifesaving equipment. [46 CFR 28.145]
b. Distress signals. [46 CFR 28.145]
c. Emergency Position Indicating Radar Beacons (EPIRBs). [46 CFR 28.150,46 CFR 25.26].
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d. Excess fire detection and protection equipment. [46 CFR 28.155].
e. Portable fire extinguishers. [46 CFR 28.155].
f. Injury placard. [46 CFR 28.165]
g. Casualty reporting. [46 CFR 4.05]
h. Injury reporting. [46 CFR 4.05]

2. Additional U.S. Coast Guard requirements which apply to documented commercial fishing vessels
that operate beyond the Boundary Lines or with 16 or more individuals on board (reference C.4.,
Subpart C):
a. Fireman's outfit and self-contained breathing apparatus (SCBA). Each vessel with 49 or more
passengers onboard must have two such outfits. Each vessel that uses ammonia as a refrigerant
must have two SCBAS. each with a spare bottle. [46 CFR 28.205]
b. First aid equipment and training. [46 CFR 28.215]
c. Guards for exposed hazards (including machine guarding). This includes, but is not limited to,
factory processing equipment on fish processing vessels. [46 CFR 28.215]
(I) Each space on board a vessel must meet the requirements ofthis section.
(2) Suitable hand covers, guards, or railing must be installed in way of machinery which can
cause injury to personnel, such as gearing, chain or belt drives, and rotating shafting. This is
not meant to restrict necessary access to fishing equipment such as winches, drums or
gurdies.
(3) Each exhaust pipe from an internal combustion engine which is within reach of personnel
must be insulated or otherwise guarded to prevent burns.
d. Navigational information. [46 CFR 28.225]
e. Compass with deviation table. [46 CFR 28.230]
f. Anchors and radar reflectors. [46 CFR 28.235]
g. General alarm system. [46 CFR 28.240]
h. Communication equipment. [46 CFR 28.245]
i. High water alarms. [46 CFR 28.250]

j. Bilge pumps, bilge piping, and dewatering systems. [46 CFR 28.250 and .255]
k. Electronic position fixing devices. [46 CFR 28.260]
I. Emergency instructions. training, drills and safety orientation. [46 CFR 28.265 and .270]
( 1) Abandoning the vessel, fighting fires, recovering an individual from the water,
minimizing the effects of unintentional flooding, launching survival craft, recovering
lifeboats and rescue boats;
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(2) Donning a fireman's outfit and a SCBA, making a voice radio distress call and using
visual distress signals, activating the general alarm and reporting inoperative alarm systems
and fire detection system; and
(3) Drills, and vessel safety orientation.
3. In addition to the aforementioned regulations, commercial fishing vessels which have had their
keel laid or are at a similar stage of construction or which undergo a major conversion completed on
or after September 15, 1991, and that operate with more than 16 individuals on board must comply
with the following U.S. Coast Guard requirements (reference C.4 .• Subpart D):
a. Lifesaving/Deck Equipment.
( 1) Lifesaving and signaling equipment. [46 CFR 28.305]
(2) Launching survival craft. [46 CFR 28.31 0]
(3) Means of escape. [46 CFR 28.390]
(4) Embarkation stations. [46 CFR 28.395]
(5) Radar & depth sounding devices. [46 CFR 28.400]
( 6) Deck rails, lifelines, storm rails and hand grabs. [46 CFR 28.41 0]
b. Fire Fighting/Engineering Equipment.
(I) Fire pumps, mains, hydrants and hoses. [46 CFR 28.315]
(2) Fixed gas fire extinguishing systems. [46 CFR 28.320]
(3) Fire detection systems. [46 CFR 28.335]
(4) Galley hood and other fire protection equipment. [46 CFR 28.330]
(5) Fuel systems. [46 CFR 28.335]
( 6) Ventilation of enclosed engine and fuel tank spaces. [46 CFR 28.340]
(7) Electrical standard for vessels greater than 79 feet in length. [46 CFR 28.345]
(8) General requirements for electrical systems. [46 CFR 28.350]
(9) Main source of electrical power. [46 CFR 28.3 55]
( 10) Electrical distribution systems. [46 CFR 360]
( 11) Overcurrent protection and switched circuits. [46 CFR 28.365]
( 12) Wiring methods and materials. [46 CFR 28.3 70]
( 13) Emergency source of electrical power. [46 CFR 28.3 75]
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(14) General structural fire protection. [46 CFR 28.380]
( 15) Structural fire protection for vessels with more than 49 individuals on board. [46 CFR
28.385]
( 16) Hydraulic equipment. [46 CFR 28.405]
4. Stability requirements which apply to documented commercial fishing industry vessels greater than
79 feet (See reference C.4, Subpart E).
5. Requirements which apply to fish processing vessels (See reference C.4., Subpart F).
6. Requirements which apply to fish tender vessels engaged in the Aleutian Trade Act (See reference
C.4., Subpart G).

APPENDIXC
U.S. COAST GUARD REGULATIONS FOR
UNINSPECTED VESSELS
1. Personal Flotation Devices (PFD) and Other Lifesaving Equipment [46 CFR 25.25].
a. An approved and readily available PFD is required to be on board the vessel for each
individual on board. An exposure suit is considered to be an acceptable substitute for a PFD. All
lifesaving equipment designed to be worn is required to be readily available and in
serviceable condition.
b. Each vessel26 feet or longer must have at least one approved ring life buoy which is
immediately available. All lifesaving equipment designed to be thrown into the water is
required to be immediately available and in serviceable condition.
c. An approved commercial hybrid PFD is acceptable if worn when the vessel is underway and
the intended wearer is not within an enclosed space; labeled for use on uninspected commercial
vessels: and used as marked and in accordance with the owner's manual.
d. An approved light is required for all PFDs and exposure suits. Also, all PFDs must have
approved retro-retlective material installed.
2. Fire Extinguishing Equipment [46 CFR 25.30].
a. Hand-portable fire extinguishers and semi-portable fire extinguishing systems must be of the "B"
type (i.e.; suitable for extinguishing fires involving flammable liquids, greases, etc.).
b. Hand-portable fire extinguishers and semi-portable fire extinguishing systems must have a
plate listing the name of the item, rated capacity (gallons, quarts or pounds), name and address of
person/firm for whom approved, and manufacturer's identifying mark.
c. Portable fire extinguishers must be inspected and weighed every 6 months.
d. Minimum number of B-11 hand portable fire extinguishers required to be on board motor
vessels: one if less than 50 tons, two if 50-100 tons, three if 100-500 tons, six if 500-1000 tons,
and eight if over 1000 tons.
e. Fixed fire extinguishing systems must be an approved carbon dioxide type and must meet the
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U.S. Coast Guard requirements. (See reference C.5., Part 25.30-15.)
3. Backfire Flame Control [46 CFR 25.35].
Every gasoline engine installed after April 25, 1940. except outboard motors. must be equipped
with an acceptable means of backfire flame control.
4. Ventilation of Tanks and Engine Spaces [46 CFR 25.40].
Fuel tanks and engine spaces, using fuel with a flashpoint of 110 degrees Fahrenheit or less.
must be provided with adequate ventilation to remove explosive or flammable gases from the
fuel tank compartment or bilges.
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GOVERNMENT DOCUMENT #2

{Source: Federal Register, Dec. 7, 1999, pgs 6843064831 . NMA Comment: Part 142 applies to "Vessels"
working on the Outer Continental Shelf including OSVs
and towing vessels.)

oxygen deficient atmosphere. Fatalities continue to occur
on facilities when people work in a confined space that
contains a dangerous atmosphere.
While gathering information to evaluate the nature and
extent of this problem, the Coast Guard met with a
NOSAC working group at the Coast Guard's Eighth
in
New
Orleans,
Louisiana.
District
offices
Representatives from the offshore facility owners and
operators, the NFPA, and the Marine Chemist

(Proposed)

Part 142--0uter Continental Shelf
Activities: Workplace Safety and Health. {Emphasis is

Ours!!!/
This part contains extensive changes to update OCS
requirements in subchapter N with applicable requirements
as referenced in the Comparison Table, to address
adequate training of personnel, and to establish new

Association participated. The recommendation of tlte
group was that regulations are necessary for work in
confined spaces. The recommendation was to extract

workplace safety and health requirements necessary for
work on the OCS. The substantive changes to this part are

applicable requirements from OSHA's general industry
standards for confined-space entry in 29 CFR 1910.146,
the Shipyard Confined-space Entry Standards in 29 CFR
part 1915, subpart B, and U.S. Cargo and Miscellaneous
Vessel regulations in 46 CFR part 91, subpart 91.50.
A primary point of discussion revolved around the use
of a Certified Marine Chemist and or the use of a
Competent Person. The offshore industry contends that an
Offshore Competent Person should have the responsibility
to perform most of the tests and work for the day-to-day
entry into confined spaces aboard an OCS unit.
We agree, but determined that the qualifications oftlte

as follows:
(I) In proposed Sec. 142.5, the following definitions
are new: Certified industrial hygienist, certified marine
chemist. confined space, dangerous atmosphere, hot work.
and Offshore Competent Person.
(2) This proposed rule would impose new requirements
for owners or operators to inform or provide training to
personnel in several key areas. These areas include-Recognized hazards in the workplace (Sec. 142.20);
Emergency response and cleanup (Sec. 142.25):
The proper use of personal protective equipment
(Sec. 142.110);
Confined-space entry (subpart D); and
The use, handling, and storage of hazardous
material on the facility (subpart E).
(3) This proposed rule would establish the following
new requirements:
Procedures for access to medical monitoring (Sec.
142.30).
Personal fall arrest systems, including inspection
of components after a system arrests a fall and before it is
returned to service (Sees. 142.155 through 142.160).
Personnel nets (Sec. 142.165).
Personnel working in an area subject to radiation
(Sees. 142.175 through 142.179), airborne substances
(Sees. 142.180 through 142.183), infectious material or
blood-borne pathogens (Sec. 142.185), and noise (Sees.
142.235 through 142.240).
Safe practices for electrical work (Sec. 142.215).
Safe use and maintenance of equipment (Sec.
142.255).
Design, construction, maintenance. and use of
personnel transfer nets (Sees. 142.265 through 142.280).
Specification of color codes for signs and tags
marking physical hazards and dangers (Sec. 142.285).

Offshore Competent Person must extend beyond those
listed in OSHA's general industry standards. in the
proposed rule, the authority of the Offshore Competent
Person was limited to testing for oxygen, flammable gas,
benzene, total hydrocarbons, and hydrogen sulfide. This is
due to both the limited education and training of the
Offshore Competent Person when compared with the
Certified Marine Chemist and to the absence of an
oversight body that assesses the competency of the
Offshore Competent Person.
We request comment on the following specific areas:
Suggestions on ways to create an oversight body for
the Offshore Competent Person.
Training and education criteria for an Offshore
Competent Person.
Information on atmospheric hazards that may be
routinely anticipated and thus should be included on the
list of toxins for which an Offshore Competent Person is
authorized to test.
Information and suggestions on ways to enable and
require the Offshore Competent Person to identify
unexpected hazards and hazards which require the
expertise of a Certified Marine Chemist. For example,
rapid consumption of certain anti-corrosion anodes is
known to produce hydrogen gas in the confined spaces to
which the anodes are attached. A typical combustible gas
indicator will not indicate the explosive atmosphere
created by the hydrogen gas . Typically, the meter will
"peg out" then return to zero in such an atmosphere. The
Offshore Competent Person needs to recognize that this is
abnormal instrument behavior and request the services of
the Certified Marine Chemist. A second more common
situation is the presence of toxic hazards that are not

Entering and working in an unventilated confined
space which may contain a dangerous atmosphere
(subpart D).

Hazardous
material communication,
handling, and storage (subpart E).

use,

(4) Proposed subpart D contains precautions for
entering and working in any unventilated confined space
that may contain poisonous gases, explosive gases, or an
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anticipated and would not be identified in the facility's
written confined-space entry program. For example, a
typical hazard analysis of a diesel fuel oil tank may
identify the atmospheric hazards as oxygen and flammable
gas. However, we have information that even fuel oil
tanks known to have contained only diesel fuel have
resulted in atmospheres containing benzene above the
action level. More commonly, ballast tanks on offshore
supply vessels have been found to contain benzene or
cleaning-solvent vapors above the threshold limit values.
The presence of these vapors were not a result of the
liquids being carried in the tanks. Instead, they were
present because cleaning liquids used topside drained into
the tanks or because topside tanks overflowed and the
liquids found their way into the ballast tanks.
Information on these and other insidious hazards and
suggestions on addressing them in this regulation.
(5) Proposed subpart E would prescribe requirements
for hazardous material on fixed and floating facilities. The
proposed regulation would ensure that all personnel on a
fixed or floating facility are aware of what materials on the
facility are hazardous and what hazards are associated with
their use, handling, and storage.

On March I 0, 1988, the Coast Guard published a final
rule entitled "Hazardous Materials Used as Ship's Stores
On Board Vessels" (53 FR 7745). In the preamble
discussion, under the heading "Related Projects," the Coast
Guard stated that it proposed to make the hazardous ship's
stores regulations applicable to fixed and floating facilities.
MODU's. offshore supply vessels (OSV's), and other
vessels are already included in the ship's stores regulations.
We reviewed the existing programs being used on fixed
and floating facilities in the U.S. OCS and reviewed the
We
comments from the NOSAC working group.
determined that ships' stores regulations were not
applicable to fixed and floating facilities. We contend that
the hazards associated with a floating facility are similar to
those of a fixed facility.
The current industry trend incorporates guidance from
OSHA's requirements when establishing procedures for
workers. We determined that regulations for hazardous
communication similar to 29 CFR 1910.1200 are
appropriate for activities performed on fixed and floating
facilities.
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PART 142-0UTER CONTINENTAL
SHELF ACTIVITIES: WORKPLACE
SAFETY AND HEALTH
Subpart A-General
Sec.

142.1 What is the purpose of this part?
142.3 Who does this part apply to'?
142.5 Where can I find the definition of a
term used in this part?
142.10 Where can I get a copy of a
publication referenced in this part?
142.15 Who must ensure compliance with
the requirements of this part?
l-t2.20 What workplace-safety information
and training must I provide?
142.25 What emergency response training is
required?
142.30 Who controls access to medical
monitoring and exposure records?
142.35 To whom can I report a possible
workplace safety or health
violation?
142.40 After learning of a possible
violation. what does the OCMI do?
142.45 If! report a violation. will the Coast
Guard keep my identity
confidential?
Subpart B-Personal Protective
Equipment

142.100 What is the purpose of this
subpart?
142. II 0 Who is responsible for ensuring
that personnel use or wear
protective equipment and are trained
in its use?

Eye and Face

142.115 When must I wear eye and face
protection?
142.120 Where must eyewash equipment be
located?
Head

142.125 Who must wear head protection
and how must it be marked?
Feet

142.155 When must I use a personal fall
arrest system?
142.156 What training do I need?
142.157 What standards must a personal full
arrest system meet'?
142.158 May I use a personal fall arrest
system to hoist material?
142.159 When may I re-use a pc:rsonal fall
arrest system that has previously
been used to arrest a fall?
142.160 When is a fall arrest system not
needed?

142.130 What shoes must I wear?
Personnel Nets
Hearing

142.135 When must I wear hearing
protectors? What standards must
they meet?
Clothing
142.140 When must I wear protective
clothing?
Electrical

142.145 What training must I have?
Respiratory

142. 150 When must I wear respiratory
protection equipment?
I42.151 What training must I have belore I
use respiratory protection
equipment?
142.152 To what standard must respiratory
protection equipment be approved.
used. and maintained?
Fall Arrest

142. 165 What standards must personnel
nets meet?
Work vests

142.170 Must I wear a work vest or
lifejacket when working over water?
Radiation

142.175 When must I wear a personal
radiation monitoring device?
142.176 For how long must dosimetry
records be kept?
I42. 177 When must I conduct a radiation
survey?
142.178 When must I post signs to warn
about radiation?
142. 179 What about naturally occurring
radioactive material?
Airborne Substances

142.180 What are the permissible exposure
limits for airborne substances?
142.181 What are the permissible exposure

limits for asbestos and inorganic
lead?
142.182 If an area exceeds the exposure
Iimits. must I restrict entry to certain
personnel?
142.183 How may I keep exposure to a
level within the permissible
exposure limits?
Infectious Material
142.185 What must I do to avoid exposure
to infectious material?
Subpart C-General Workplace
Conditions
1-l2.200 What is the purpose of this
subpart?
l-l2.205 What must I do to help prevent
tripping and slipping?
142.207 How do I manage deck
obstructions to avoid interfering
with survival craft?
142.210 How must I guard a deck opening?

Electrical Work
142.215 What safe practices must I usc?
Lockout
142.220 How must I disable equipment
betbre I work on it?
Tagout
142.225 How must I warn others not to
restore power to equipment I am
working on?
142.230 Who may remove a tag indicating
that power must not be restored?
Noise
142.235 What arc the requirements tbr a
noise level survey?
142.240 What signs must I post in spaces
with high-noise levels?
Machine Guards
142.245 What are the requirements for
machine guards?
142.250 When is a guard not required?
Equipment use and maintenance
142.255 What are the general requirements?
Slings
142.260 What are the requirements for
slings?
Personnel Transfer Nets
142.265 How must they be used and
maintained?
142.270 How must they be constructed?
142.275 Must I inspect every net before
each use? What do I do with a
damaged net?
142.280 What are the lifting procedures for
personnel transfer nets?
Warning Signs
142.285 What are the warning sign

requirements?
Subpart D-Confined-space Entry

General
142.300 What is the purpose of this
subpart?
142.305 What does an Offshore Competent
Person do?
142.306 What do the Certified Industrial
Hygienist and the Certified Marine
Chemist do?
Entry Requirements for Personnel
142.310 When may I enter and work within
a con tined space?
142.311 When must I leave a confined
space?
142.312 What do I do if there is no permit
or certificate posted?
Steps Required Before Personnel May
Enter
the Space
142.315 What steps must be taken betbre
personnel may enter a con tined
space?
Preparing a Space for Entry
l-l2.320 What must be done within the
space to prepare it for the entry of
personnel?
Calibrating Atmospheric Testing
Instruments
142.325 When and how must instruments
used in testing be calibrated?
142.326 Who must calibrate the testing
instruments?
142.327 What records of the calibration of
testing instruments must be kept?
Testing the Atmosphere
142.330 What atmospheric test must be
conducted from outside of the
confined space?
142.331 What atmospheric conditions are
necessary for entry?
142.332 What tests and examinations must be
conducted from inside of the confined
space?
Permits, Certificates, and Logs
142.335 What type of document must be
posted at the entrance to the space?
142.336 What happens when a permit or
certificate expires or is no longer
posted?
Subsequent Testing
142.340 What is required to maintain the
certificate or permit?
When Conditions in the Space Change
142.345 What if conditions change while
I'm in the space?
Restrictions on Equipment and Work
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142.350 What are the restrictions on
equipment used in a confined
space?
142.351 When may I perform hot work
within a confined space?
142.352 What is required to maintain the
Marine Chemist's Certificate for hot
work?
Testing and Protective Equipment
142.355 What equipment must be provided?
Personnel Training
142.360 What training must I have?
142.361 When must I receive the training?
142.362 How can I show that I have been
trained?
Rescue Team
142.365 How are rescue operations
conducted?
142.366 What additional training is required
for rescue team members?
Offshore Competent Person
142.370 What education. training, and
experience must an Offshore
Competent Person have?
142.37I What abilities and knowledge must
an Offshore Competent Person
have?
142.372 Who certifies the Offshore
Competent Person. what must the
certificate contain. and where must
it be kept?
142.373 What refresher training must the
Offshore Competent Person have?
Program for Confined-Space Entry
142.375 What type of confined-space entry
program is required?
Subpart E-Hazardous Material on
Fixed or Floating Facilities
142.400 What is the purpose of this
subpart?
142.405 Who does this subpart apply to?

Hazard Communication Program
142.410 What must the hazard
communication program contain?
142.415 What is the hazard communication
program used for?
142.420 Must I make the material safety
data sheets available to all
personnel?
142.425 How must I label. tag, and mark a
container of hazardous material?
Authority: 43 U.S.C. 1333(d)( 1), 1347(c),
1348(c); 49 CFR 1.46.
Subpart A-General

§ 142.1 What is the purpose of this
part?
The purpose ofthis part is to promote
workplace safety and health by establishing
requirements relating to personnel.

workplace activities and conditions. and
equipment on all Outer Continental Shelf
(OCS) units.

§ 142.3 Who does this part apply to?
(a) Subparts A through D of this part
apply to all persons who work on an
OCS unit.
(h) Subpart E of this part applies to all
persons who work on a fixed or tloating
facility.

§ 142.5 Where can I find the
definition of
a tenn used in this part?

(a) See§ 140.25 of this chapter for the
detinition of a term used in this part.
mher than the terms in paragraph (b).
(b) As used in this subpartCatijied Industrial Hygienisl means
an industrial hygienist who is certified
by the American Board of Industrial
Hygiene.
Certified Marine Chemist means a
marine chemist who is certitied by the
National Fire Protection Association.
( "onjined space means a space that
may contain a dangerous atmosphere.
including a space( I ) That has poor natural ventilation.
such as a space with limited openings; or
(2) That is not designed for continuous
occupancy by personnel.
Dangerous atmosphere means an
atmosphere that may expose personnel
to the risk of death. incapacitation.
injury. or acute illness or may impair
their ability to escape from the
atmosphere unaided.
Hot work means work that produces
heat or lire. such as riveting, welding,
burning, or the usc of powder-actuated
fastening tools. Work that produces
sparks. such as grinding, drilling. or
abrasive blasting, is hot work if
~:onsidered so by a Certified Marine
Chemist.
Offshore Competent Person means an
individual certilied under§ 142.372 as
trained and experienced in matters
relating to con tined-space entry.

§ 142.10 Where can I get a copy of a
publication referenced in this part?

You may get a copy of a publication
referenced in this part from the sources
Iis ted in § 140.30 of this chapter.

of this part: and
(2) Free from recognized hazards.
(b) Persons responsible for actual
operations, including owners. operators.
contractors. and subcontractors. must
ensure that those operations subject to
their control are( I) Conducted in compliance with
workplace safety and health regulations
of this part; and
(2) Free from recognized hazards.
(c) The term ··recognized hazards". as
used in this section. means conditions
that are( I) Generally known among persons
in the affected industry as causing or
likely to cause death or serious physical
harm to persons exposed to those
conditions: and
(2) Routinely controlled in the
affected industry.

§ 142.40 After learning of a possible

§ 142.20 What workplace safety

Subpart 8-Personal Protective
Equipment

infonnation and training must I
provide?

Each holder of a lease or permit under
the Act must ensure that ali personnel
are provided with information and
training on recognized hazards in their
workplace, including. but not limited to.
electrical. mechanical, and chemical
hazards.

violation, what does the OCMI do?

After reviewing the information
received under§ 142.35 and conducting
any necessary investigation, the OCMI
notifies the owner or operator of any
deticiency or hazard and initiates
l!nfbrcem.ent measures as the
drcumstances warrant.

§ 142.45 if I report a violation, will the
Coast Guard keep my identity
confidential?

The identity of any person providing
information under§ 142.35 is not made
available. without the permission of that
person. to anyone other than those
otlicers and employees of the
Department of Transportation who have
a need tbr the information in the
performance of their official duties.

§ 142.100 What is the purpose of this
subpart?

The purpose of this subpart is to
prescribe requirements concerning
personal protective equipment on an
OCS unit.

§ 142.110 Who is responsible for
§ 142.25 What emergency response
training is required?

Personnel must be trained in
emergency response and cleanup.
including(a) The actions they are expected to
pertbrm and the limitations on those
actions:
(h) The hazards associated with each
emergency;
(c) Their responsibilities for the safety
of others involved in the emergency
response: and
(d) The selection and use of proper
personal protection equipment.

§ 142.30 Who controls access to
medical
monitoring and exposure records?

if medical monitoring is performed or
exposure records maintained by an
employer. the owner. operator. or
person in charge must establish
procedures for access to these records
by personnel.

ensuring that personnel use or wear
protective equipment and are trained
in its use?

(a) Each holder of a lease or permit
under the Act must ensure that all
personnel who are required by this
subpart to use or wear personal
protective equipment do so when
within the leac;e area or the area covered
by the permit.
(b) Persons responsible tor actual
operations must ensure( I) That all personnel engaged in the
operation are trained in the proper use.
limitations. and maintenance of the
personal protective equipment specified
by this subpart:
(2) That the equipment is maintained
and used or worn as required by this
subpart.
(3) That the equipment is made
available and on hand fbr all personnel
engaged in the operation.
Eye and Face

§ 142.15 Who must ensure
compliance
with the requirements of this part?

(a) Each holder of a lease or permit
under the Act must ensure that all
places of employment within the lease
area or within the area covered by the
permit on the OCS are( I) Maintained in compliance with
workplace safety and health regulations

§ 142.35 To whom can I report a
possible workplace safety or health
violation?

Any person may notify the OCMI of(a) A possible violation of a regulation
in this part: or
(b) A hazardous or unsafe working
condition on any OCS unit.
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§ 142.115 When must I wear eye and
face protection?
While you are engaged in or are
observing welding. grinding, machining.
chipping, handling hazardous materials.
or acetylene burning or cutting, you
must wear eye and face protectors that(a) Comply with the requirements
specified for the operation in Figure 8

of ANSI Z87.1-1989;
(b) Are maintained in good condition: and
(c) Are marked with the infonnation
required for that type of protector by
ANSI Z87.J-1989.

§ 142.120 Where must eyewash
equipment be located?
Portable or fixed eyewash equipment
providing emergency relief must be
immediately available near the drill
t1oor. mudrooms, and other areas where
there is a reasonable probability that eye
injury may occur.

Head

§ 142.125 Who must wear head
protection and how must it be
marked?
While you are working in one of the
following areas. you must wear a head
protector that meets the specifications
o[ and marked with the infonnation
required in. ANSI Z89.1-1997 for that
type of protector and for the hazard
involved:
(a) Where there is a hazard of falling
objects.
(b) Where there may be contact with
dectrical conductors.

§ 142.140 When must I wear
protective clothing?
While you are within an area where
there are t1ying particles, molten metal.
radiant energy, heavy dust. or hazardous
materials, you must wear clothing and
gloves providing protection against the
hazard involved.

Electrical

§ 142.145 What training must I have?
To prevent electrical shock. personnel
must be trained in electrical. safety related
work practices in the area of the
work they perfonn. including the use of
electrical personal protective equipment
appropriate to protect against potential
electrical hazards.

Hearing

§ 142.150 When must I wear

§ 142.157 What standards must a

respiratory protection equipment?

personal fall arrest system meet?

While you are within an atmosphere
specified under ANSI Z88.2-1992 as
requiring the use of respiratory
protection equipment you must wear
the type of respiratory protection
equipment specilied in ANSI Z88.21992 lor that atmosphere.

(a} Each personal fall arrest system
must meet the standards for
pertonnance, design, marking. and
qualification testing in ANSI Z359.11992.
(b) A person who has extensive
knowledge. training, and experience
with personal fall arrest systems must
inspect and maintain each system in
accordance with ANSI Z359.1-1992.

before I use respiratory protection
equipment?
Before you enter an atmosphere
specified under ANSI Z88.2-1992 as
requiring the use of respiratory
protection equipment, you must be
trained(a} In the procedures stated in section
7 of ANSI Z88.2-1992 concerning the
proper selection of a respirator and
individual tit testing;
(b) In the matters in section 8 of ANSI
Z88.2-1992 concerning proper use of
the equipment; and
(c) In the generally recognized short
and long tenn harmful ell'ects of
exposure to the atmosphere involved.

§ 142.135 When must I wear hearing
protectors? What standards must
they meet?
(a} If you are working in an area
where the noise level is greater than 87
db( A}. you must wear hearing protectors
capable of reducing the level to 87 db(A}
or Jess. The noise level must be
measured as a time-weighted-average
(TWA) over 12 hours using a sound
level meter and an A-weighted filter or
an equivalent device.
(b) The hearing protectors must have
been perfonnance-tested in accordance
with ANSI S3.19 or ANSI S 12.6-1997.

§ 142.156 Whattraining do I need?

Respiratory

§ 142.151 What training must I have
(a} While you are working in an area.
or arc engaged in activities. where there
is a reasonable probability for foot
injury to occur. you must wear footwear
meeting the specitications of ANSI Z41199I. except when environmental
conditions exist that present a hazard
greater than that against which the
footwear is designed to protect.
(b} Each pair of footwear must be
marked with the infonnation specified
by ANSI Z41-1991 for the type of
footwear.

Except when moving from one
location to another. you must wear a
personal fall arrest system when(a} Engaged in an activity where there
is a hazard of falling 1.8 meters (6 feet)
or more: or
(b) Working less than 1.8 meters (6
feet} above( I) Equipment with irregular surfaces;
(2} Exposed moving components; or
(3} Electrically energized cables or
connectors.

Before you use a personal fall arrest
system. you must be trained in the
proper use of the system as described in
ANSI Z359.1-1992.

Feet

§ 142.130 What shoes must I wear?

§ 142.155 When must I use a
personal fall arrest system?

§ 142.152 To what standard must
respiratory protection equipment be
approved, used, and maintained?
(a) All respiratory protection
equipment must be approved. used,
tested. and maintained in accordance
with ANSI Z88.2-1992.
(b) The fit-testing standards in section
8 of ANSI Z88.2-1992 may be met also
through the use of either qualitative or
quantitative fit-testing under NIOSH
·'Guide to Industrial Respiratory
Protection" (publication no. 87-116) or
AIHA "Respiratory Protection-A
Manual and Guideline" 163-PC-91.

§ 142.158 May I use a personal fall
arrest system to hoist material?
No. You may not use a personal fall
arrest system to hoist material. The
system and its components are only tor
personal tall protection purposes.

§ 142.159 When may I re-use a
personal fall arrest system that has
previously been used to arrest a fall?
Once a personal fall arrest system has
been subjected to impact loading, such
as by arresting a fall, the system must be
removed from service. It may not be
used again until all components of the
system have been inspected by a person
who has extensive knowledge, training,
and experience in personal tall arrest
systems and found undamaged and
suitable for re-use.

§ 142.160 When is a fall arrest
system not needed?
Yau do not need to use a tall arrest
system when you are( a) Using a personnel net; or
(b) Protected from a fall by guardrails
or fencing under§ 143.1230 of this
chapter.

Personnel Nets

Clothing

§ 142.165 What standards must

Fall Arrest
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personnel nets meet?
(a) Each personnel net must meet the
standards for performance. design,
marking, and qualification testing in
ANSI AIO.II-1989.
(b) A person who has extensive
knowledge. training, and experience in
personnel nets must inspect and
maintain each system in accordance
with ANSI AIO.II-1989.

of radiation or concentrations of
radioactive material present.

§ 142.178 When must I post signs to
warn about radiation?
If a work area may contain radiation
emissions of 5 or more millirems per
hour. radiation caution signs, labels,
and signals as described in 29 CFR
1910.1096(e) must be posted.

to a level within the permissible
exposure limits?
To keep exposure to airborne
substances to a level within the
permissible exposure limits in
§§ 142.180 and 142.181. engineering
controls. administrative controls.
personnel protective equipment. or a
combination of these may be used.
Infectious Material

Work Vests

§ 142.179 What about naturally

§ 142.185 What must I do to avoid

occurring radioactive material?
For operations that introduce
naturally occurring radioactive material
(NORM). the owner or operator must
cstablish a program that includes
procedures for( a) Controlling the generation of
airborne dust containing NORM:
(b) Limiting the exposure of personnel
to airborne dust containing NORM:
{c) Managing equipment
contaminated with NORM: and
(d) Disposing of waste contaminated
\\ith NORM.

exposure to infectious material?
(a) Before you perform. or are required
to perform. a duty that may expose you
to a blood-borne pathogen or other
potentially infectious material. you
must be trained in the procedures and
equipment necessary to avoid the
.:xposure.
(b) Each OCS unit must have a written
program that describes the training.
procedures. and equipment to prevent
exposure to blood-borne pathogens.

§ 142.170 Must I wear a work vest or
lifejacket when working over water?
If you are working in a location
where. in the event of a fall. you would
likely fall into the water. you must wear
one of the following:
{a) A work vest that meets the
requirements of§ 143.875 of this
chapter.
{b) A lifejacket that meets the
requirements of§ 143.845 of this
chapter.
(c) A personal fall arrest system that
meets the requirements of§ 142.157.

Subpart C-General Workplace
Conditions

Airborne Substances
Radiation
§ 142.175 When must I wear a
personal radiation monitoring
device?
If you enter an area where you may
receive 25 percent of the allowable
whole-body total dose of 1.25 REM per
calendar quarter, you must wear an
appropriate personal radiation
monitoring device. such as a film badge,
lilm ring. pocket chamber. or pocket
dosimeter.

§ 142.176 For how long must
dosimetry records be kept?
The owner. operator. or person in
charge must ensure that the dosimetry
records of each person on the facility
who is required to wear a monitoring
device under § 142.175 are retained for
30 years from that person's last day of
employment and made available for
inspection.

§ 142.180 What are the permissible
exposure limits for airborne
substances?
Exposure of personnel to any airborne
substance. other than a substance under
§ 142.181, must be limited to the
permissible exposure limit cited in the
material safety data sheet for that
substance.

§ 142.181 What are the permissible
exposure limits for asbestos and
inorganic lead?
{a) Exposure of personnel to asbestos
must not exceed the 8-hour timeweighted
average of 0.1 tiber per cubic
centimeter of air or the 30-minute excursion
limit of 1.0 fiber per cubic
centimeter of air.
(b) Exposure of personnel to inorganic
lead must not exceed the 8-hour
timeweighted
average of0.05 milligrams of
lead per cubic meter of air.

§ 142.177 When must I conduct a
radiation survey?
The owner. operator. or person in
charge must ensure that a radiation
survey is performed as necessary to
comply with§§ 142.175 and 142.178.
The survey must evaluate the radiation
hazards incident to the production. use.
release. disposal. or presence of
radioactive materials or other sources of
radiation under a specific set of
conditions. When appropriate. this
evaluation must include a physical
survey of the location of materials and
equipment and measurements of levels

§ 142.182 If an area exceeds the
exposure limits, must I restrict entry
to certain personnel?
You must not enter. or allow others to
.:nter, an area containing an airborne
substance in quantities that exceed the
permissible exposure limits in
§§ 142.180 or 142.181. unless you are
wearing the personal protective
.:quipment appropriate for the substance
and are trained in the proper use of the
equipment.

§ 142.183 How may I keep exposure
?Q

§ 142.200 What is the purpose of this
subpart?
The purpose of this subpart is to
prescribe requirements relating to
general working conditions on OCS
units.

§ 142.205 What must I do to help
prevent tripping and slipping?
(a) All working surfaces. including
staging and platform surfaces. and all
walkways. including ramps and
stairways. must be kept clear of( I) Tripping hazards. such as material.
portable tools. equipment. and other
items not in use: and
(2) Slipping hazards. such as spilt
substances.
(b) On the drill tloor. footwear and
flooring designed to reduce slipping
may be used instead of keeping the floor
clear of drilling fluid. such as tluid spilt
when pulling wet strings of drill pipe.

§ 142.207 How do I manage deck
obstructions to avoid interfering with
survival craft?
You must keep deck areas where
survival craft and rescue boats are
stowed free of obstructions that might
interfere with the boarding and
launching of the craft.

§ 142.210 How must I guard a deck
opening?
On a deck that is accessible to
personnel. each temporary opening in
the deck must be covered or guarded so
that a person's foot can not p'itss through
the opening, or the area around the

opening made inaccessible to personnel.
For requirements for the protection of
permanent openings, see the guards and
rail requirements in§ 143.1230 of this
chapter.

Electrical Work

§ 142.215 What safe practices must I
use?
(a) Before you begin work that might
expose you to an electrical charge, you
must tum off the electricity, unless
doing so is not feasible.
(b) When you tum off equipment, you
must follow the lockout or tagging
procedures in§ 142.220 or 142.225.

Lockout

(a) A survey to determine the
maximum noise level during normal
operations must be conducted in each
accommodation space, working space,
or other space routinely used by
personnel. The survey must be
conducted in accordance with ANSI
S 1.13-1995 and S1 .36-1990 or with
IMO Resolution A.468(Xll). and the
survey results kept on the OCS unit.
(b) A new survey must be conducted
when the space is substantially
modified or when equipment producing
a high level of noise is added or
replaced in the space.
(c) The initial survey for an OCS unit
constructed before {effective date of
tinal rule.] must be completed by [date
one year after effective date of final
rule.).

§ 142.220 How must I disable
equipment before I work on it?

§ 142.240 What signs must I post in

If the equipment does not need to be
powered during the work and it has a
lockout or other device to prevent the
equipment tram being rumed on
unintentionally. you must activate that
lockout or device.

spaces with high-noise levels?

Tagout

§ 142.225 How must I warn others not
to restore power to equipment I am
working on?
(a) Before doing work on equipment
that is disconnected tram the power
source. you must place a tag at the
location where the power is
disconnected. If there is a control panel
for the equipment in line between the
equipment and the location where the
power is disconnected. you also must
place a tag on the control panel.
(b) Each tag or sign must have words
stating( I ) That equipment is being worked
on:
(2) That power must not be restored
or the equipment activated:
(3) The name ofthe person who
placed the tag: and
(4) The name of the person who
authorized the tag.

§ 142.230 Who may remove a tag
indicating that power must not be
restored?
To remove a tag under§ 142.225. you
must have the permission of( a) The person who placed the tag:
(b) That person ' s immediate
supervisor: or
(c) The relief person of either.

Noise

§ 142.235 What are the requirements

(a) 1fthe noise level throughout a
space is determined to exceed 87 db(A),
you must post a sign with the legend
·'NOISE HAZARD-HEARING
PROTECTORS REQUIRED" at eye level
at each entrance to the space. You must
measure the noise level as a time weightedaverage (TWA) over 12 hours
using a sound level meter and an A
weighted titter or an equivalent device.
(b) lfthe noise level is determined to
exceed 87 db(A) only in a portion of a
space. you may post the sign within that
portion in a location visible !rom each
direction of access.

Machine Guards

§ 142.245 What are the requirements
for machine guards?
(a) Except as provided in§ 142.250,
you must guard all exposed rotary.
reciprocating, or other hazardous parts
of a machine to protect the operator and
other personnel in the area tram
hazards. such as those created by
rotating parts. flying chips. and sparks.
Guards include. but are not limited to,
barrier guards. covers. rails. two-hand
tripping devices. and electronic safety
devices.
(b) You must attach the guard to the
machine: or, if having the guard
attached to the machine would itself create a
hazard. you must affix the guard
dsewhere.

§ 142.250 When is a guard not
required?
A guard is not required if it would
restrict or prevent the operation of the
machine and a warning sign is
conspicuously displayed in accordance
with§ 142.285.

for a noise level survey?
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Equipment Use and Maintenanre

§ 142.255 What are the general
requirements?
(a) All equipment, including
machinery. cranes. derricks, and
portable power tools must be used in a
safe manner and in accordance with the
manufacturer's recommended practice.
unless otherwise stated in this
subchapter.
(b) All machinery and equipment
must be maintained in proper working
order, unless removed from service.

Slings

§ 142.260 What are the requirements
for slings?
(a) Slings must be used, inspected.
repaired. and tested according to the
manufacturer's recommendations.
(b) Slings must be inspected visually
before each use.
(c) Unsafe. damaged. or detective
slings must be removed from service
immediately and either tagged out or
destroyed.
(d) Slings must be marked with
information showing their size. grade.
and rated capacity.

Personnel Transfer Nets

§ 142.265 How must they be used
and maintained?
(a) Personnel transfer nets must be
used and maintained in accordance
with API RP 54.
(b) The load on a personnel transfer
net must not exceed the manufacturer's
specifications.

§ 142.270 How must they be
constructed?
(a) Personnel transfer nets must be
constructed of new material that resists
deterioration by ultraviolet light or sea
water.
(b) All lines and other component
parts ofthe nets must have a minimum
tensile strength of at least six times the
manufacturer's maximum rated load for
each line or other component part.

§ 142.275 Must I inspect every net
before each use? What do I do with a
damaged net?
(a) A personnel transfer net must be
inspected visually before each use.
(b) If a load bearing part ofthe net.
such as a pick up line. load line. or
lifting ring, is frayed. damaged. worn, or
corroded. the net must be withdrawn
immediately from service and
discarded.
(c) If a non-load-bearing part is frayed.
damaged. worn, or corroded, the part

must be replaced before the net is used
again. The replacement part must be
.:qui valent to the original in strength.
material. and method of construction.

§ 142.280 What are the lifting
procedures for personnel transfer
nets?
When a crane is being used with a
personnel transfer net to transfer
personnel over water. personnel must
wear a Coast Guard approved personal
tloatation device. The crane operator
must not lift or lower personnel directly
over an OSC unit or attending vessel,
except to clear or land personnel.
Warning Signs

§ 142.285 What are the warning sign
requirements?
(a) This section applies to all warning
signs added or replaced after [the
effective date of the tinal rule]. The
requirements for the use of tags for
disabled equipment are in §§ 142.225
and 142.230.
(h) Signs must be used to alert
personnel and identify specific hazards
that might lead to accidental injury.
(c) Signs warning personnel of
immediate danger and the need for
special precaution must use the color
red.
(d) Signs warning personnel against
potential hazards or cautioning against
an unsafe practice must use the color
yellow.
(c) A sign must be removed when the
hazard it warns of is eliminated.
(I) Signs need not be used where tags,
guarding, or other means of protection
arc used.

§ 142.306 What do the Certified
Under the supervision of the person
in charge, the Certified Industrial
Hygienist and the Certified Marine
Chemist may perform any of the
functions under this subpart assigned(a) To them. by name: or
(b) To an OtTshore Competent Person.

calibrated under§ 142.325.
(c) The atmosphere in the space must
be tested under§ 142.330 from the
outside of the space.
(d) The atmosphere in the space must
be tested under§ 142.332 from inside of
the space.
(e) A permit or certificate and. if
required. a log under§ 142.335 must be
posted at the entrance to the space.

Entry Requirements for Personnel

Preparing a Space for Entry

§ 142.310 When may I enter and work

§ 142.320 What must be done within

within a confined space?

the space to prepare it for the entry
of personnel?

Industrial Hygienist and the Certified
Marine Chemist do?

You may enter and work within a
contined space if(a) You are certitied to enter contined
spaces under§ 142.362:
(b) You see a permit or certiticate and.
if required. a log under§ 142.335 posted
at the entrance to the space:
(c) You are wearing or using the
personnel protection equipment
required in the program under§ 142.375
or noted on the permit certificate. or log:
(d) You tbllow the requirements noted
on the permit or certiticate and on the
log while in the space: and
(e) You lbllow the procedures for
working within conlined spaces as
provided in your training under
142.360 and in the program under
142.375.

*
*

§ 142.311 When must I leave a
confined space?
You must leave a contined space
immediately when(a) You experience a symptom that
you believe indicates that you should
leave the space: or
(b) You notice the conditions in the
space have changed.

Subpart 0-Confined-Space Entry
General

§ 142.312 What do I do if there is no
permit or certificate posted?

§ 142.300 What is the purpose of this
subpart?
The purpose of this subpart is to
reduce the likelihood of personnel
inadvertently entering a confined space
containing a hazardous atmosphere that
can cause death or serious injury.

§ 142.305 What does an Offshore

If there is no permit or certificate
posted at the entrance to a con lined
space or if the permit or certificate
posted has expired. you may not enter
the space until the proper documents
under§ 142.335 are posted.
Steps Required Before Personnel May
Enter the Space

Competent Person do?
Under the supervision of the person
in charge. an Offshore Competent
Person identifies contined spaces. tests
the atmosphere in those spaces.
calibrates equipment used to test the
atmosphere. posts permits. records the
results of calibrations and tests. and
performs the other functions assigned to
an Offshore Competent Person under
this subpart.

§ 142.315 What steps must be taken
before personnel may enter a
confined space?
Before personnel may enter a
confined space. the following steps
must be taken:
(a) The space must be prepared. and
the non-atmospheric hazards in the
space controlled. under§ 142.320.
(b) The equipment used to test the
atmosphere in the space must be
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Belbre personnel may enter a
con tined space. the following must be
done to prepare the space:
(a) The space must be isolated from
gas. liquid. mechanical. and electrical
hazards by positive means. such as by
locking out disconnecting pipes, double
blocking and bleeding. blocking moving
mechanical parts. disconnecting power
supply lines. and relieving trapped
pressure and tension on springs.
(b) The space must be ventilated
before and during entry at a sullicient
\'olume and !low rate to establish and
maintain an atmosphere that meets the
"Safe tbr Workers" designation under
§ 142.33 I (a). If the space can not be
\ entilated to meet that designation. a
Certitied Industrial Hygienist or a
Ccrtitied Marine Chemist must certify
that the atmosphere in the space meets
the "Enter with Restrictions"
designation under§ 142.33l(b) and
specify the restrictions. such as the use
of personnel protection equipment.
necessary for entry.
(c) The discharge areas for the
ventilation system must be tested to
ensure that there is no buildup of toxic
or tlammable vapors.
(d) Liquid residues of hazardous
materials must be removed as
thoroughly as practicable.
(.:) Workplace hazards within the
space. such as trip and fall hazards and
excessive heat and noise. and problems
with access to and from the space must
be identitied and controlled.
(I) Signs prohibiting sources of
ignition or warning of other hazards
within the space must be posted at the
entrances to the space.
(g) Rescue equipment must be prepositioned
and readied for use. as
specified in the program under
§ 142.375.
Calibrating Atmospheric Testing
Instruments

§ 142.325 When and how must
instruments used in testing be

calibrated?
(a) Before use in an atmospheric test
under this subpart, each instrument to
be used must be calibrated on the day
of use. The instrument must be recalibrated
during the test when
indicated by the instrument's reading.
(b) The instrument must be tested by
using a known concentration of test gas
in a manner consistent with the
manufacturer's recommendations under
the conditions in which the instrument
will be used.
§ 142.326 Who must calibrate the
testing instruments?
The individual under§§ 142.330 and
142.332 who will test the atmosphere
from outside and within the confined
space must calibrate the testing
instruments to be used in that test.

§ 142.327 What records of the
calibration of testing instruments
must be kept?
(a) The owner. operator. or person in
charge must keep a record of the
calibrations under§ 142.325.
(b) The records must be kept on the
OCS unit for at least 3 months and made
available to the Coast Guard upon
request.
(c) Also. the calibration must be
recorded on the permit or certificate
under§ 142.335.

Testing the Atmosphere

§ 142.330 What atmospheric test
must be conducted from outside of
the confined space?
(a) rhe atmosphere within a confined
space must first be tested from outside
of the space. The test must be conducted
as specitied in the program under
§ 142.375 and include sampling at
varying heights within the space.
(b) The Offshore Competent Person
may test only for oxygen, tlammable gas,
benzene. and hydrogen sulfide.
(c) If the Otlshore Competent Person
determines that the atmosphere. or the
nature of the work to be conducted.
indicate that toxins other than benzene
or hydrogen sulfide may be present. a
Certified Marine Chemist or Certified
Industrial Hygienist must test the space.

§ 142.331 What atmospheric
conditions are necessary for entry?
(a) lfthe outside test is conducted by
the Offshore Competent Person under
§ 142.330(b}. the atmosphere must meet
tht: ·'Safe for Workers" designation
under NFPA 306. chapter 2. section 23.1. before entry may be authorized.
(b) If the outside test is conducted by
a Certified Marine Chemist or Certified
Industrial Hygienist under§ 142.330(c},

the atmosphere must meet the ··safe for
Workers'' designation under NFP A 306,
chapter 2. section 2-3.1. or ''Enter with
Restrictions" designation under NFPA
306. chapter 2. section 2-3.3. before
entry may be authorized.

§ 142.332 What tests and
examinations must be conducted
from inside of the confined space?
(a} Once the test conducted from
outside of the space under§ 142.330
indicates that the atmosphere in the
space meets the requirements of
§ 142.331. the space must be tested from
the inside.
(b) This test must be conducted by the
same individual who conducted the
outside test under§ 142.330.
(c) The individual conducting the test
must-{ I) Physically enter the space
and again test the atmosphere to verify
that it meets the appropriate NFPA
designation under§ 142.331; and
(2) Visually examine all areas of the
space and identify and control potential
tire or other hazards within the space.
such as liquid residues capable of
regenerating vapors to hazardous levels.
Permits, Certificates, and Logs
§ 142.335 What type of document
must be posted at the entrance to the
space?
(a) When tests under§§ 142.330 and
142.332 show that the atmosphere in the
con tined space meets the appropriate
NFPA designation under§ 142.331 and
when the space is prepared under
§ 142.320. the individual who
conducted the tests must post. at each
entrance to the space, a permit under
paragraph (b) or a certificate under
paragraph (c).
(b) If the tests under§§ 142.330 and
142.332 were conducted by an Offshore
Competent Person or a Certified
Industrial Hygienist. the document to be
posted is a copy of the Offshore
Contined-space Entry Permit (Coast
Guard Form CSE) in appendix A of this
subpart. with the information on the
document relating to the space filled
out.
(c) If the tests under§§ 142.330 and
142.332 were conducted by a Certified
Marine Chemist. the document to be
posted is a Marine Chemist's certificate
under NFPA 306. with the information
on the document relating to the space
filled out.
(d) If the permit or certificate is more
than 24 hours old. a log must be posted
next to the permit or certificate. The log
must identifY the space and contain the
following:
(I) The name of the OCS unit.
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(2) The time, date. results of each
subsequent test under§ 142.340 and the
name of person conducting the test.
(3} A description of the operations
performed by personnel in the space
since the previous test, such as cleaning
and hot work.
(4) Additional instructions. as needed.
(e) The documents posted under this
section must remain posted until the work to
be done in the space is tinished
or the permit or certificate expires.
whichever occurs first.
§ 142.336 What happens when a
permit or certificate expires or is no
longer posted?
(a) When the permit or certificate
expires or is removed under
§ 142.335(e). the owner. operator. or
person in charge must keep a copy of
the document and corresponding log for
3 months.
(b) These documents must be made
available to the Coast Guard upon
request.
Subsequent Testing

§ 142.340 What is required to
maintain the certificate or permit?
(a) The atmosphere in the space must
be re-tested and the space re-examined
at least once everv 24 hours. More
frequent testing a~d examining may be
necessary depending upon factors. such
as potential hazards. temperature and
cleanliness of the space. type of work
being done in the space. and frequency
of work breaks.
(b) The Offshore Competent Person
must repeat the tests and examinations
under§ 142.330 and§ 142.332.
including physically entering the space
to verify that conditions have not
changed.
(c) An Offshore Competent Person
may conduct the tests and examinations
under this section. even if the pennit or
certificate was issued by a Certified
Marine Chemist or a Certified Industrial
Hygienist.
(d) lfthe original document posted is
a Certified Marine Chemist's certificate
and the certificate states that certain
tests need not be repeated. those tests
are not required.
(e) The results of tests under this
section must be recorded on the log
posted under§ 142.335 at each entrance
to the space.

When Conditions in the Space Change

§ 142.345 What if conditions change
while I'm in the space?
(a} You must leave the space when
conditions that could affect the

atmosphere change, such as a failure of
the ventilation or the introduction of
hazardous substances into the space.
(b) Before you may re-enter the space,
it must be re-tested under§§ 142.330
and 142.332 and a new permit or
certiticate posted under§ 142.335.
Restrictions on Equipment and Work

§ 142.350 What are the restrictions
on equipment used in a confined
space?
(a) All equipment in the confined
space capable of generating a static
electricity discharge must be bonded.
(b) All fans in the space must have
non-sparking blades.
(c) All lighting and electrical
equipment in the space must be
explosion proof

(a} The owner or operator must ensure
that all equipment needed to protect
personnel in a con tined space and to
determine and control the hazards
within and affecting the confined space
is provided.
(b) The equipment may vary
depending on the particular space and
may include( I) Testing and monitoring
instruments:
(2) Ventilating equipment:
(3) Communications equipment:
(.t) Personal protective equipment:
(5) Lighting equipment:
(6) Barriers and shields:
(7) Equipment to provide access to
and from the space. such as a ladder:
(8) Rescue equipment; and
(9) Emergency medical equipment.
Personnel Training

§ 142.351 When may I perform hot
work within a confined space?
(a) If you pertorrn hot work in one of
the to \lowing areas. you may do so only
to the extent authorized by a Certified
Marine Chemist under the provisions of
NFPA 306:
(I) In a fuel or cargo tank.
(2) On the boundary of a fuel or cargo
tank.
(3) On the boundary of spaces
adjacent to a tank carrying a Grade A.
B. or C flammable liquid.
(4) On pipelines, heating coils,
pumps, littings, or other appurtenances
connected to fuel or cargo tanks.
(b) If a Cl.:rtitied Marine Chemist is not
available. a person authorized by the
OCMI may conduct the necessary tests
and inspections in accordance with
NFPA 306 and authorize the hot work.
(c) \lot work conducted in spaces
other than those listed in paragraph (a)
of this section may be regulated by the
Mineral Management Service under 30
CFR 250.52 and must meet those
requirements as applicable.

§ 142.352 What is required to
maintain the Marine Chemist's
Certificate for hot work?
(a) If hot work under§ 142.35\(a) does
not begin within 24 hours after the
Marine Chemist's Certificate is issued.
the Offshore Competent Person must
maintain the Certificate under NFPA
306. paragraph 2-6.
(b) The results of the tests and
inspections under paragraph (a) of this
section must be recorded on the log
under§ 142.335(d).
Testing and Protective Equipment

§ 142.355 What equipment must be
provided?

§ 142.360 What training must I have?
fhe person in charge must ensure that
all personnel who enter con tined spaces
are trained how to(a) Safely pertorm all duties required
by this subpart by the program under
§ l.t2.375. and by a permit or certificate
under§ 142.335:
(b) Recognize a con tined space and
how it can produce a dangerous
atmosphere:
(c) Anticipate the hazards of entering
and working within a con lined space:
(d) Determine what personal
protective equipment is needed and
how to use it:
(c) Recognize the physical signs of
exposure to a dangerous atmosphere:
(I) Control hazards in the space: and
(g) Know when to evacuate the space.

§ 142.361 When must I receive the
training?
(a) You must receive the training
under§ 142.360 before you are allowed
to enter a con tined space.
(b) If the operations or duties that you
\\ere trained for under§ 142.360
change. you must be trained in the areas
under§ 142.360 that relate to your new
operations or duties.

§ 142.362 How can I show that I have
been trained?
(a) Before you may enter a confined
space. you must have a certificate under
this section.
(b) When you successfully complete
the training under§ 142.360. the owner.
operator. or person in charge must issue
a certiticate to you certifying that you
successfully completed the training.
(c) The certificate must contain your
name. the name and title of the person
who issued the certificate under
1""l

paragraph (b) of this section. and the
date of the certification.
(d) The certificate must be kept on the
OCS unit and made available for
inspection by the Coast Guard.
Rescue Team

§ 142.365 How are rescue operations
conducted?
(a) The owner. operator. or person in
charge must ensure that a team is
established to rescue personnel from
con tined spaces and provide emergency
medical attention.
(b) The rescue team must be located
on the OCS unit and be available for
emergency response while personnel are
in a contined space.
(c) The team must tallow the rescue
and medical procedures in the
conlinedspace entry program under§
l.t2.375.
of the team and the equipment they will
need. the owner. operator. or person in
charge must consider the type of
contined spaces that will be
encountered, the nature of the particular
hazards in those spaces. and the type of
work to be conducted in them.

§ 142.366 What additional training is
required for rescue team members?
(a) The owner. operator. and person in
charge must ensure thal in addition to
the training under§ 142.360. each
member of the rescue team is trained to
usc the personal protective. rescue. and
medical equipment needed to pertorm
their functions as part of the team.
(b) Each member must have a current
Emergency Response Certiticate and a
Cardio-Pulmonary Resuscitation !CPR)
lor the Professional Rescuers Certiticate
from the American Red Cross or the
equivalent certilicatcs.
(c) At least one member must have a
current registration with the National
Registry of Emergency Medical
Technicians (EMT) at the EMT
Intermediate level.
(d) Members must practice their
functions as part of the team at least
once every 12 months. unless the team
pertorms an actual rescue during that
12-month period. The practice must use
mannequins. rescue equipment. and a
con tined space to closely approximate
an actual rescue.
Offshore Competent Person

§ 142.370 What education, training,
and.experience must an Offshore
Competent Person have?
An Offshore Competent Person must
have the following education. training.
and experience:
(a} Have completed the following

courses at an accredited college or
university:
(I) Two semesters or three quarters of
general chemistry.
(2) Two semesters or three quarters of
organic chemistry with laboratory
training.
(3) One course in analytical methods
with laboratory training.
(4) One course in industrial hygiene
sampling and analysis involving handson
use of testing instruments.
(b) Have completed a course or
seminar on confined-space entry with
hands-on calibration and the use of
testing instruments and scenarios that
simulate contined spaces that will be
encountered.
(c) Have at least 3 years of experience
in the otTshore oil and gas industry,
with at least 2 years of active
involvement in an offshore safety
program.
(d) Have. within the past 6 months.
conducted a con tined-space entry test
otl'shorc or received training in
conducting such a test.

arrangement of spaces. and
nomenclature: and
(2) The operations on the OCS unit
and how they affect sate confined-space
entry.

§ 142.372 Who certifies the Offshore
Competent Person, what must the
certificate contain, and where must it
be kept?
(a) If a person meets the requirements
of§§ 142.370 and 142.371, the owner or
operator may certify that person as an
Offshore Competent Person.
(b) The certification must be in
\Hiting and contain the name of the
person being certified. the name and
title of the person who issued the
certiticate under paragraph (a) of this
section. and the date of the certitication.
It also must state that the person being
certified meets the requirements of
§§ 142.370 and 142.371.
(c) The certification must be kept on
the OCS unit where the person is
working and made available for
inspection by the Coast Guard.

§ 142.371 What abilities and

§ 142.373 What refresher training

knowledge must an Offshore
Competent Person have?
(a) An OtTshore Competent Person
must be able to-(I) Interpret and apply the confined space
entry program under§ 142.375,
the regulations in this subpart. and the
standards in NFPA 306:
(2) Recognize the contined spaces on
the facility or unit:
( 3) Identify the particular hazards and
their sources associated with each
con tined space on the facility or unit
and with the work conducted within
that space:
( 4) Select and apply the appropriate
engineering or administrative controls.
such as ventilation equipment, Jock out
procedures. safe work practices. and
personal protective equipment:
(5) Select. calibrate. use. and maintain
the testing instruments for con tined space
entry:
(6) Interpret the results of tests under
this subpart:
(7) Determine when a Certified
Marine Chemist or Certitied Industrial
Hygienist is needed:
(8) Complete a permit and log under
§ 142.335:
(9) Monitor the work authorized by
the permit and conditions in the space
while that work is going on: and
( 10) Maintain the records required by
this subpart.
(b) The Offshore Competent Person
also must have a knowledge of( I) The contiguration of the OCS unit
including its structure, pipe systems,

must the Offshore Competent Person
have?
The OtTshore Competent Person must
have annual refresher training that
reviews con tined-space entry
procedures and precautions. provides
hands-on experience with new
instrumentation. and identities new
regulations and standards concerning
contined-space entry and exposure
levels.

con tined-space entry and how and
when it is to be used.
(4) A description of atmospheric
testing instruments by type, model, and
capabilities.
(5) The procedure for calibrating
atmospheric testing instruments and
interpreting and recording the results of
the calibrations.
(6) The procedures for conducting
atmospheric tests under§§ 142.330,
142.332. 142.340, and 142.352.
(7) The procedures and signals used
to evacuate a space.
(8) A description of the methods used
to prevent unauthorized entry.
(9) The procedure to tbllow if a
permit. certificate. or log under
§ 142.335 is missing.
( 10) The procedures for conducting
rescue operations and the methods for
keeping the rescue team ready to
respond.
(II) A list ofthe medical services that
must be available during confined-space
entry.

Subpart E-Hazardous Material on
Fixed or Floating Facilities
§ 142.400 What is the purpose of this
subpart?

The purpose of this subpart is to
ensure that all personnel on a tixed or
tloating facility are made aware of what
materials on the facility are hazardous
and what the hazards associated with
their use. handling, storage, and
intermingling are.
§ 142.405 Who does this subpart apply

Program for Confined-Space Entry

to?

§ 142.375 What type of confined-

This subpart applies to all persons
who work on a lixed or tloating facility.

space entry program is required?
(a) The owner and operator must
ensure that a written program is
maintained on the OCS unit that
.:xplains how tests. training, rescues,
and other matters related to confinedspace
entry are to be carried out. The
program is intended to supplement the
requirements in this subpart and must
not cont1ict with these requirements.
(b) The program must contain at least
the following:
(I) A list of all con tined spaces on the
OCS unit and the hazards associated
with each space.
(2) A description of duties and
training requirements of-(i) The person in charge:
(ii) The Offshore Competent Person:
(iii) Personnel who work within
confined spaces: and
( iv) The rescue team.
(3) A description of all personal
protective equipment required tbr

14

Hazard Communication Program

§ 142.410 What must the hazard
communication program contain?

(a) Each tixed or floating facility must
have a hazard communication program
(HCP) available tbr the training of, and
review by. all personnel on the facility.
(b) The program must be in writing
and describe or include( I) Each hazardous material on the
facility;
(2) The potential hazards of the
material:
(3) The material's intended use on the
facility:
(4) The methods for handling and
storing the material:
(5) The protective measures and
equipment to be used to avoid
hazardous exposure:
(6) The labeling, marking, or tagging
of the material:

(7) The special precautions. such as
lockout and tagout under§§ 142.220
and 142.225. that should be emphasized
when working around the material:
(8} Information and training required
for personnel onboard the facility; and
(9) A material safety data sheet
(MSDS) for the material.
(c) The information on a material
safety data sheet on the material may be
used as a substitute for items in
paragraph (b) that are addressed in the
sheet.
(d) The program must be
supplemented as necessary to address
each hazardous material newly
introduced on the facility.
§ 142.415 What is the hazard
communication program used for?

(a) The person in charge must ensure
that. before a person is allowed to work
at the facility( I) A copy of the hazard
communication program is made
available to the person: and (2) The
person is trained in the information
contained in the program.
(b) The training must be
supplemented to address each
hazardous material newly
introduced on the facility.
§ 142.420 Must I make the material safety
data sheets available to all personnel?

(a) The person in charge must ensure
that a material safety data sheet (MSDS)
for each hazardous material on the fixed
or tloating facility is made available to
all personnel on the facility.
(b) Each MSDS must contain at least
information on the use. proper storage,
potential hazards. and appropriate
protective measures to be taken when
exposed to or handling the material.
§ 142.425 How must I label, tag, and mark
a container of hazardous material?

You must label. tag, or mark each
container of hazardous material with the
identity of the hazardous material and
the appropriate physical and health
hazard warnings. The only exception is
for portable containers for transferring a
hazardous material from a labeled
container to the work site for immediate
use by the person who performs the
transfer.

Appendix A to Part 142, Subpart D

Coast Guard Form CSE: OFFSHORE CONFINED·SPACE ENTRY PERMIT

I T)pt ... UdM,

mr.,...... .-..cwr

o...-c.:--•n:r-ort:or..._._crt~nr....-

1'".,._ ""~.

I u.....
IUIM, .CC..I

,.,....,v-t·re•:

Date: - - Time:
Date:
Time:
Pre-entry Preparations: {Completed by Offshore Competent Person or CertiOed lndustrilll Hycienist and Reviewed by
Facility Person in Charge)

SpMe ILIA'*-

a~

1...,._".._

0 Space thoroughly ventilated
D Space cleaned llli m:edcd
0 Access and egress arrangements are adequate
0 Arrangements made for continuous ventilation
0 Lighring is adequate
0 Other physical hazards an: adequately controlled:
0 Heat Stress
ONoise

0
0

OOther
Rescue and resuscitation team &.equip are rc;sdy
Communication sy!>1.Cm tested and ready

to

0 Space has been isolated
0 Testing instruments calibrated
0 Space tested (complete results section below.)
0 Arrangements made for frequent aonospheric checks

0 Energy (refer to company lock out program)

OOther

0 Aucndant lit entrance is designated and ready
0 All equipment inspected and in good condition

0 All personnel properly clothed and equipped
0 Pre entry brief held with all entrants, attendant. n:scue team, offshore competent person, and person in charge
_g I;.~.!B!:n4?I._Ol!!'l_~!acu.~tio'!_p.!._ocec!~~
cs~bli~h~ a~_und~'!lood~Y. all persons in~~Lv~- -- - - - - - - - - - - - - - -'fests 11 c:rformed:
Results:
Requirements:
>19.5%.<22%
OOxygentOV
< 10% of the LEL
0 Flammability (LEI..)
(Specify)
0 Toxicity (Specify)
(Specify)
0 Toxicity (Specify)
(Specify)
0 Tmticity (Specify)
(Specafy)
0 Toxicity (Specify)
(Specify)
0 Toxicity (Spccit'y)
0 Toxicity (Specify)
(Specify)

Additional Requirancnts or Pncautioas Required Durin~; Entry:

Work to be Completed Duri111 Entry:

ThLs ~-pace meet. the ''Safe for Workers" criteria contaiDed in NFPA 306, Coutrol of G¥ Hazards. Aulhorized employees
~D)'_~~ t.~~- ~~-c:e !~-~0!~_1!~ l~! .~-~~-~~-~.~D ~~-~~~~~l!~e ~~·);l.t_i~~ ~!tee!~-~~~.'!_ ____ ·....~~"'irr.\!nOlO..<JJM~G.t•~-------· ·-·---- ·- ··L.~-"-""ti'J!I~~·-•JJ!I!ra ·-----·---· - - - - -·-------· ___
Slft.l.olrLO-C..-..,..,_

;s:;.~

.....

See OITUore Competent Person's Log for R.csulb of Subsequent Almospheric Teats.
THIS PERMIT IS RENDERED INV AUD IF ANY CONDmON NOTED ON THE PERMIT CHANGES.
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£lssrrting our rigbt " ... to prtition the ~otJrmment for rrbrrss of grictJances."
Amendment!. U.S. Constirution. Dec. 15. 1791

WE ASK THE COAST GUARD MARINE SAFETY DIRECTORATE TO ADDRESS
OUTSTANDING MARINER OCCUPATIONAL SAFETY AND HEALTH ISSUES
(A Compendium of Reports Covering the Period 1970-2014)
Foreword
Our Association asserts that the Coast Guard has failed to provide adequate workplace health and safety
measures to protect our limited-tonnage merchant mariners. We view this is a longstanding failing on the part
of the agency that is charged with superintendence over the U.S. merchant marine and merchant marine
personnel. Each report outlined in the Table of Contents explains in greater detail the nature and extent of
these shortcomings.
Every two years, we prepare a report that is distributed to members of Congressional oversight committees.
Consequently, we believe that we have informed these members on matters contained in this report.
Annotated Table of Contents
!Those reports not downloadable from our website are available from our Association upon request with your e-mail address. I

I. !Mariners Working on the Outer Continental Shelf]
•NMA Report #R-202-B, Rev. 3. Nov. 12.2013. Coast Guard Marine Safety Directorate and OSHA Ignore
Important Maritime Workplace Safety and Health Issues. 36p. Contents: OSH Act 29 U.S. Code §651.
Contains correspondence with the Coast Guard on the proposed regulations in Docket #USCG-1998-3868 that
would have revised and upgraded 33 CFR Subchapter N dealing with Outer Continental Shelf Activities.
Contains proposed changes to Part 142 that deals with proposed changes that would have affected all vessels
operating on the OCS. Also contains OSHA Directive CPL 2-1.20, that delineates OSHA/USCG Authority
Over Vessels.
While this extraordinary and detailed proposed rule represents many months of preparation by Mr. James M.
Magill who was exceptionally well prepared to lead and execute this project, it clearly did not receive the
necessary support and backing from the Coast Guard's Marine Safety Directorate in the years between 2000 and
2009. Consequently, our Association has good reason to protest that our mariners were cheated of the workplace
protections this proposed level of regulatory protection would have provided over the extended time period
( 1970-2014) covered by this compendium and into the future. In addition, the proposed rulemaking only
considered those mariners working on the OCS that illustrates that NMA Report R-202-B. Rev. 3 only scratches
the surface as other reports will illustrate. [Refer to NMA File #GCM-269.}
2. !Personal Injury Reporting)
•NMA Report #R-350-Y, Rev. 1. July 4, 2013 Report to the 113'h. Congress: Coast Guard Careless Personal
Injury Reporting & Enforcement Practices. 9p. This report also contains 348 pages of supporting documentation.
Our Association presented this problem to representatives of the Department of Homeland Security, Office of the
Inspector General in reference to failures of the Coast Guard to enforce the reporting of personal injuries.
Shortcomings of the Coast Guard' s investigative program were reported in DHS Report OIG- 13-92 (May 20 13).
We assert that the Inspector General overlooked the problem of "Careless Personal Injury Reporting &
Enforcement Practices" to concentrate on the shortcomings of the investigations program that they inherited from
an earlier (2008) report that gained Congressional attention following the Cosco Busan accident.
3. !Protecting Mariner Hearing)
•NMA Report #R-349. Rev. 1. Sept. 24. 2012. Report to Congress- Protecting Mariner Hearing. Sp. In spite
of participating in and leading well informed International Maritime Organization discussions, the Coast Guard
1

failed to generate regulations or to effectively protect mariners' hearing with a program comparable to OSHA's
program for the past 44 years.
4. (Adequate Potable Water)
•NMA Report #R-395, Rev. 4. Sept. 24, 2012. Report to Congress- Providing Safe Potable Water for Merchant
Vessels. 14p. On our Association's complaints, Congress directed the Coast Guard to provide adequate and safe
potable water when they discovered that no other agency accepted responsibility for doing so. Tile Coast Guard
It as well established policies to provide safe potable water to its own personnel- but no comparable interest in
applying the same policies to our mariners or enforcing them with its inspectors on inspected vessels. The Coast
Guard made inquiry, received bona fide letters from major operators stating that no such problem existed on their
vessels- and dropped the matter. This missed the point. Our complaint was not made to harass companies that
had effective programs. While Congress showed its concern, the Marine Safety Directorate conducted no
investigation, and the problem remains. Because of the importance of safe potable water for the health of every
mariner, we assert that an annual check of the potable water system of every inspected vessel should be a part of
each inspection for certification and with every complaint received.

5. ;f.

IA§bestos Protection J
•NMA Report #R-445, Rev.1. Mar. 8. 2012. Report to Cone;ress: Coast Guard Failed to Protect Mariners from
Asbestos. I Op. OSHA has an effective set of asbestos removal regulations. The Coast Guard has an effective
policy covering the removal of asbestos that applies to its own personnel but no comparable enforceable
regulations that apply to merchant vessels. Recent public assertions by attorneys indicate that a nationwide
problem still exists. All our mariners ask for is the protection that OSHA regulations provide to landside workers
and enforcement wherever required.

6. [Work-Hour Limits].
•NMA Report #R-370, Rev. 4. March 2012. Report to Congress: Abuse of Mariners Under the Two-Watch
Svstem. 176p. Although Officers It ave an effective 12-/wur limit to their workday, this is not true for seamen
including deckhands, tankermen, unlicensed engineers, cooks etc. We have documented abuse in this report.
Congress needs to include all mariners in the 12-hour coverage. We ask that the Coast Guard Marine Safety
Directorate to prepare a Legislative Change Proposal seeking such a change. To quote from wording in the Marine
Safety Manual( 1l: '' ••• if the credentialed officers or crewmembers have no relief and are too fatigued to stand an
alert watch, a hazardous condition is created and the owner and/or Master should not permit the vessel to continue
to operate until the situation is remedied." f'J Ibid. Vo/.3, p.26-3 and elsewhere in Chapters 20-26.]
7. (Second Hand Smoke]
•NMA Report #R-341, Rev. 4. June 22, 2011. Petition to Congress: To Curb On-Board Smoking to Promote
Merchant Mariner Health. 5p.
•NMA Report #R-341-A. June 29, 2006. The Health Consequences of Involuntary Exposure to Tobacco Smoke.
Executive Summary of2006 Surgeon General's Report. {Reprint.] 28p.
The Coast Guard's National Maritime Center enforces onerous regulations that determines whether a mariner
meets the health standards to serve aboard merchant vessels. The Coast Guard protects its own land-based and
seagoing personnel from the recognized dangers of second-hand smoke in the work place. We cannot understand
why the Coast Guard's supervision over the Merchant Marine( I) does not extend to controlling the health hazards
of second-hand smoke to the same extent as they do their own personnel and has become the norm throughout the
rest ofthe country. f'J-16 US. Code §2103}
8. [Personal Safety on Dry Cargo Barges]
• NMA Report #R-426, Rev. 1. Aug. 27, 2007. Report to Cone;ress: Challenges Facing the Coast Guard's
Marine Safety Program- Effectively Regulating the Towing Industry. 14p. {Key Words: Dry Cargo Barges:
Construction Barges; OSHA].
•NMA Report #R-202-D, Oct. IS, 2012. Offshore Operation of Unmanned Cargo Barges in the GulfofMexico.
72p. [Comments on Petition for Rulemaking Docket USCG-2011-0925.]
Both the Coast Guard and OSHA have failed our mariners on this issue.

?
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[Publication History: After being mislead by several agencies, our Association published and distributed the initial edition of this report on May 19, :!004 to
Members of Congress. Revision I updated the report to describe Congressional action taken in Sept. :!004 and to request a regulatory follow-up. Revision 2,
Nov. 22. :!006 further updated the issue to include a successful mariner lawsuit to recover damages in a potable water case. On Jan . I. :!008. our Association
formally changed its name from Gulf Coast Mariners Association to National Mariners Association. Revision 3. Sept 21, 20 I0 we changed the title of the
report and added new information by Capt. Kelly Sweeney. We separated "Food Service" from this issue and placed it in a separate report #R-455, Rev. I.
Revision 5. Sept. 24, 2012 updated the report by reviewing responses to Coast Guard Docket #USCG-2005-20052. NMA Research File is #GCM-44.]

REPORT TO CONGRESS- PROVIDING SAFE POTABLE WATER
FOR MERCHANT VESSELS
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EXECUTIVE SUMMARY
Although the National Mariners Association (NMA) speaks on behalf of the safety, health, and workplace issues
affecting approximately 126,000 "limited tonnage" merchant mariners serving on tugs, towboats. offshore supply
vessels, small passenger vessels, and other workboats, we believe the potable water issue affects all merchant
mariners as well as members of the public using waterborne transportation.
Before Sept. 9, 2004 when Congress amended 46 U.S. Code §3305 (below), our Association presented serious
concerns about the poor quality of potable water used for drinking, cooking, and bathing aboard many vessels to the
Coast Guard and later to Members of Congress.
Potable water on many workboats our mariners serve aboard is often carried, stored aboard, and delivered from other
merchant vessels. The water on board many vessels is of poor qualitv. carelessly handled and stored, never tested,
unpalatable, unsafe. and unsanitary. Although we reported this information to several Federal Executive Branch
agencies including the Coast Guard, we were led in circles until Congress clearly delineated responsibility for regulating
potable water quality and quantity by statute to the Secretary of the Department of Homeland Security.
We respectfully ask Congress to ensure that the Coast Guard trains its vessel inspectors to inspect potable water
systems on all merchant vessels to ensure that they are properly constructed and maintained and that the water in those
systems is regultzrly tested to ensure clean and sanitary fresh water for drinking, cooking, laundry, and bathing purposes.
Congress recently provided additional billets for Coast Guard inspectors and investigators and established the
Towing Vessel National Center of Expertise in Paducah, KY. to prepare inspectors to address this large class of

previously uninspected vessels where many of our "limited tonnage" mariners' work and many (but not all) potable
water complaints originate. When the details of the proposed towing vessel inspection rulemaking were made
public, we looked in vain for any mention of potable water system regulations since our Association previously
requested the inclusion of potable water system inspection in our comments submitted to the rulemaking docket in
2005. 11 l In comments in response to the Notice of Proposed Rulemaking, 12l we submitted the following statement in
Comments on the Notice of Proposed Rulemaking, Docket #USCG-2006-24412 on Oct. 5, 2011. {' 11 Refer to NMA
Report #R-276, Rev. 9, Issue #42. 121 NMA Report #R-276, Rev. 10, Issue #5-4, p. 2/. NMA File #GCM-308.]
Statement
The health problem: Tugs and towboats take on water from a number of different sources. These not only
include "approved" primary public water sources but also include secondary sources including contaminated hoses
on docks, water barges, and from storage tanks on offshore supply vessels, or other vessels.
Many tanks used to store potable water are steel tanks with or without appropriate coatings that are of
undetermined age and may be in poor condition. Rust is often a serious and visible problem- visible in drinking
water glasses, commodes, washbasins, plumbing, and stains that affect clothes washed in washing machines.
Many tanks have deteriorating coatings and many systems do not even provide for the basic filtration of solids.
Rust also causes the tops and sides of potable water tanks to deteriorate and allow contaminants to enter the
damaged tanks from decks, bilges, and even invasive muddy river water or salt water through cracks, pin holes, and
otherwise deteriorated plating.
Water treatment on many vessels consists almost exclusively of pouring undetermined and unregulated
quantities of bleach into the storage tanks at undetermined periods - a questionable practice at best.
Example: Our Association cites a recent case where a shipyard painted the potable water tank of a refurbished
towing vessel with a two-part epoxy solution but forgot to add the hardener. Consequently, the tank coating never
cured or dried leaving the drinking, cooking, and bat/ring water on the vessel contaminated with a chemical
substance that smelled like acetone. The manager who worked for this large national towing company never
bothered to have the sample his mariners provided tested by an approved laboratory in spite of the perceived health
considerations involved. The Captain who submitted the sample was later terminated in a retaliatory manner.
[NMA Recommendation: That the shipboard potable water supply for our mariners be at least as well
protected as water provided to Coast Guard's military and civilian employees. This calls for an immediate
response with a reasonable, workable solution in plain English regulations our mariners and vessel owners can
comprehend.]
Our mariners are now at the threshold of towing vessel inspection without a clear cut set of potable water inspection
regulations even after the Coast Guard and Maritime Transportation Act of 2004 mandated action on this issue.
Almost all of the 6,200 towing vessels are "uninspected" vessels and as such were not subject to even the most
rudimentary Coast Guard sanitary inspection either at the time of construction or on any regular basis thereafter.
Builders constructed many existing potable water tanks on a bulkhead common with fuel or ballast tanks or with an
adjacent polluted bilge. Few hose spigots are even equipped with inexpensive vacuum breakers that could prevent
contaminated water from flowing back to potable water tanks. Some vessels do not have a dedicated water hoses
that is used for no other purpose than to fill drinking water tanks. Tanks and associated plumbing often leak while
homemade repairs may compromise the integrity of the system. The Marine Safety Directorate has known of these
health and sanitation issues for years yet continues to ignore them.
In October 1999, the Commandant promulgated the latest version of COMDTINST M6240.5 titled "Water
Supply and Wastewater Disposal Manual" to "provide standards and public health information for Coast Guard
personnel responsible for producing, storing, monitoring, and using potable water and wastewater systems at afloat
and ashore units." This Manual "applies to all active and reserve, afloat and ashore commands." The document's
Table of Contents clearly shows the broad extent of the agency's knowledge. This book also provides clear
evidence that the Coast Guard has an active concern for its own regular and reserve personnel without one iota of
concern to the limited-tonnage merchant mariners who serve on towing vessels.
The Marine Safety Directorate maneuvered our Association's "good faith" request for rulemaking into the ditch.
Our Association now asks them to provide an adequate remedy as shown our recommendations.
Although the Coast Guard maintains a detailed potable water policy for all Coast Guard cutters and shore units,
our Association had to prove to the satisfaction of Congress in 2004 that the Coast Guard never regulated potable
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water used by the merchant mariners their Agency superintends.
If water is not of satisfactory quality and purity for drinking and cooking purposes, vessel owners must supply
bottled water and adequate wash water for use by the crew, and industrial workers using the vessel. Unfortunately,
many companies have not been responsive to mariner needs.
On Dec. 27, 2002, our Association petitioned the Coast Guard for rulemaking to ensure that safe potable water
is a requirement on vessels of less than I ,600 gross register tonslll - including all towing vessels. We presented
details of the potable water issue in Docket #USCG-2005-20052 at www.regulations.gov. After the Coast Guard
tried unsuccessfully to pass the buck to the Department of Health and Human Services, and when they failed to take
any initiative, our Association appealed directly to Congress for relief. tnour Association represents "limitedtonnage" mariners.]
Status: In Section 416 of the Coast Guard and Maritime Transportation Act of 2004. Congress amended 46
U.S. Code §3305 by "ensuring a vessel subject to inspection" (that will now include towing vessels) "has an
adequate supply of potable water for drinking and washing by passengers and crew." "In determining the adequacy
of the supply of potable water. .. the Secretary shall consider. .. the size and type of vessel.. .the number of
passengers and crew on board ... the duration and routing of voyages; and ... guidelines for potable water
recommended by the Centers for Disease Control and Prevention and the Public Health Service."
The Coast Guard put this rulemaking in a separate docket and NOT in the Towing Vessel Inspection Docket.
Although a large number of our complaints come from older, poorly maintained towing vessels and are largely a storage
tank and pipe maintenance and sanitation issue, the problem is also prevalent on older offshore supply vessels.
Letters in the separate potable water rulemaking docket (i.e., #USCG-2005-20052) indicate that "top of the line"
companies have no problem with the quality of their drinking water. We don't question their efforts and their
letters to the docket. However, these letters- although well intentioned- allowed the Coast Guard to do 11othing
assuming the problem either was solved or would go away. On the contrary, this is a very important issue on many
towing and offshore supply vessels and will not go away. This problem deserves attention in this NPRM because
it should be a towing vessel inspection item! Since the Coast Guard failed to take corrective action for other
vessels, we do not intend this issue to remain forgotten in this rulemaking package.
On May 27, 2005 our Association formally requested that tire Coast Guard synchronize these two projects to
ensure that potable water systems on towing vessels are inspected and water quality tested when issuing the
vessels' initial Certificate oflnspection. We see no signs in this NPRM that this has been done.
lNMA Recommendation to Congress: Our Association reiterates our previous request to provide "Potable
Water'' to towing vessels that meets existing Coast Guard standards applicable to their own vessels. This
standard is reasonable, attainable, and is contained in an existing Coast Guard publication.]
Since providing clean and sanitary potable water remains a problem on many vessels. we respectfully ask
Congress to call upon the Secretary of the Department of Homeland Security to direct the Coast Guard to train and
use its inspectors and investigators to attend to all aspects of the potable water issue that affects many working
mariners as well as members of the public utilizing public and private sources of marine transportation.
The Coast Guard opened a docket<ll on July II, 2005 and solicited input from the public. After receiving 15
comments, they have not further addressed the issue. [111 70 FR 39699-39700, July 11, 2005, Docket #USCG-200520052./

EXISTING STATUTES AFFECTING POTABLE WATER
46 U.S. Code §2103 states that "The Secretary has general superintendence over the merchant marine of the United
States and of merchant marine personnel. .. insofar as those vessels and personnel are not subject, under other law. to
the supervision of another official of the United States Government. In the interests of marine safety and seamen's
welfare, the Secretary shall enforce this subtitle ... the Secretary may prescribe regulations to carry out the provisions
of this subtitle ... The Secretary may prescribe regulations to carry out provisions of this subtitle."
46 U.S. Code §3305(a)(l)(D): The inspection process shall ensure that a vessel subject to inspection ... has an
adequate supply of potable water for drinking and washing by passengers and crew.
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46 U.S. Code §3305(a)(2)(A-D): In determining the adequacy of the supply of potable water under paragraph
( 1)(D), the Secretary shall consider..
(A) The size and type of vessel;
(B) The number of passengers or crew on board;
(C) The duration and routing of voyages;
(D) Guidelines for potable water recommended by the Centers for Disease Control and Prevention and the
Public Health Service.
46 U.S. Code §10902. Complaints of unfitness.
(a)(l) If the chief and second mates or a majority of the crew of a vessel ready to begin a voyage discover, before
the vessel leaves harbor, that the vessel is unfit as to crew, hull, equipment, tackle, machinery, apparel, furniture,
provisions of food or water, or stores to proceed on the intended voyage and require the unfitness to be
inquired into, the master immediately shall apply to the district court of the United States at the place at which
the vessel is located, or, if no court is being held at the place at which the vessel is located, to a judge or justice
of the peace, for the appointment of surveyors. At least 2 complaining seamen shall accompany the master to
the judge or justice of the peace.
(a){2) A master failing to comply with this subsection is liable to the United States Government for a civil penalty
of $500.
(b)( I) Any 3 seamen of a vessel may complain that the provisions of food or water for the crew are, at any time, of
bad quality, unfit for use, or deficient in quantity. The complaint may be made to the Secretary,
commanding officer of a United States naval vessel, consular officer, or chief official of the Customs Service.
(b)(2) The Secretary, officer, or official shall examine, or have examined, the provisions of food or water. If the
provisions are found to be of bad quality, unfit for use, or deficient in quantity, the person making the
tindings shall certify to the master of the vessel which provisions are of bad quality, unfit for use, or deticient.
(b)(3) The Secretary, officer, or official to whom the complaint was made shall(b)(3)(A) make an entry in the official logbook of the vessel on the results of the examination; and
(b)(3)(B) submit a report on the examination to the district court of the United States at which the vessel is to
arrive, with the report being admissible into evidence in any legal proceeding.
(b)( 4) The master is liable to the Government for a civil penalty of not more than $100 each time the master, on
receiving the certification referred to in paragraph (2) of this subsection (b)(4)(A) does not provide other proper provisions of food or water, when available, in place of the provisions
certified as of bad quality or unfit for use;
(b)(4){B) does not obtain sufficient provisions when the certification includes a finding of a deticiency in quantity; or
(b)( 4 )(C) uses provisions certified to be of bad quality or unfit for use.

THE POTABLE WATER ISSUE
Potable Water: Whose Problem is it?
Our Association asserts that an employer (e.g., boat owner or operating company) must provide adequate
quantities of clean and safe potable water for an inspected vessel on a voyage of any duration. While this is done
routinely by many well-managed companies, it is clearly a problem with many others.
While providing bottled drinking water may be suitable and may provide a suitable solution in some cases,
water is also used for bathing and cooking. These uses that are amenable to an "engineering" solution (below).
The difficulty arises in the fact that there is an absence of meaningful Federal regulations, an absence of state
control over "private" water systems. Until our Association contacted Congress on this matter, no government
agency we contacted appeared to be willing to step up to the plate to protect the health and safety of our mariners.
Not only does the problem of potable water affect our "limited tonnage" merchant mariners, it also exists for other
workers who may be aboard a vessel as passengers or "persons in addition to the crew" and on every type of
commercial vessel including drilling rigs and offshore production facilities.
Our attempts to solve this problem were frustrated by two federal agencies, the Coast Guard and the Department
of Health and Human Services that both exhibited little regard for our mariners. Consequently, we asked that
Congress clarify the issue and direct an appropriate Executive Branch agency to provide regulatory coverage to
protect the health and welfare of our mariners by whatever means is necessary.
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Reform Stalls in "Marine Safety"
Congress clarified the issue in 2004 by amending 46 U.S. Code §3305 and assigned the task of managing
potable water to the Secretary of the Department of Homeland Security (DHS) and the Coast Guard. The Coast
Guard opened a docketlll on July 11, 2005, solicited and received meaningful input from the public and thereafter
postponed further action on the project.. Nevertheless, the problem with safe potable water persists and a new
approach may be necessary. We respectfully ask Congress to revisit this issue on behalf of our working mariners.
11
(
70 FR 39699-39700, July 11,2005, Docket#USCG-2005-20052.]
New Approach
• Inspection issue. There are no meaningful provisions in any set of vessel inspection regulations that requires
testing the quality of an inspected commercial vessel's potable water. We ask that the Coast Guard develop and
implement a reasonable and scientifically valid inspection and testing program. In cases where deficiencies are
found, the inspection regulations should require that they be corrected. We ask that towing vessels specifically be
included as ''inspected vessels."
• Amend 46 U.S. Code §10902, Complaints of unfitness.

We ask Congress to amend the statute to allow

mariners on small vessels with small crews to tile complaints directly with Coast Guard inspection personnel
that would trigger scientific water sampling, testing and evaluation and correction if necessary at times other than
those normally set aside for vessel inspection. Mariners would receive "whistleblower" protections for reports
made in good faith as currently authorized by Congress. The existing statute dwells on foreign voyages and
utilizes courts and officials our mariners seldom interact with.
EXAMPLE #1- WORMS FOUND IN A TOWING VESSEL'S DRINKING WATER
The M/V Dan MacMillan was a 27-year-old steel, 10,500 hp linehaul towboat owned by the American River
Transportation Company of Decatur, lllinois, operating on the Lower Mississippi River on Oct. 12, 2001.
.. At around 0805 Deckhand Red Gonzales informed me he was washing his hand in the sink in the deck locker
when (a) small parasite worm came out on his hand. He went and got a jar for a sample and put the parasite in the jar.
I immediately call(ed) (the) operations (office) for Port Captain Raymond Hopkins who transferred me to Port
Engineer Neil Platt who I informed what he had found. I contacted Helena Marine Service for bottled water as per
Neil Platt." s/Captain Larry Gwin
"Around 8 a.m. on Friday Oct. 12, 2001, I was informed that there was something in our water supply. It looks
like two worms. I then checked our water system and changed two titters. Everything looks good even the old
filter. Neil Platt was informed." s/David Perry, Chief Engineer
"He called me back later that morning and said he would have a crew at Wepfer Marine on standby for our
arrival and they would inspect and clean the water tanks.
"Upon arrival at Memphis, I pushed the tow ... into the lake ... with the help of harbor boats. Tied off, secure.
Proceeded light boat to Wepfer dock where I contacted the fleet dispatcher. He said there was a bucket of
swimming pool cleaner, and we were supposed to pour it in the water tank and put the crew in the tank to clean it.
"I objected because we did not have the proper gear or personal protective equipment. This made Mr. Platt very
mad. He said (that) this is what you put in your backyard (swimming) pool. I told him I did not care (and) that I
was not putting my crew in the confined space anyway.
''Finally they got the Wepfer shipyard manager ... to come down and proceeded to clean the tanks with the help
of my crew.
"Supposedly, (the shipyard manager) took water samples but we never heard the results. Later we went to the
shipyard and after the boat was raised on drydock, you could see water spraying out of cracks (and) splits in the
hull. If water leaks out, common sense will tell you that it will leak back in (from the river) when the water in the
tank reaches a low level. s/Captain Larry Gwin
EXAMPLE #2- DRINKING WATER ON OLD OFFSHORE SUPPORT VESSELS
The M/V STINGRAY is a 25-year old, Coast Guard-inspected steel oilfield "liftboat" owned by Global Marine
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Industries that carries a crew of three mariners and 16 "persons in addition to the crew." These "persons" are
oilfield workers who perform work from the liftboat while it is jacked up out of the water at an offshore job site.
They live on the "liftboat" while they work on nearby oilfield installations. "Live" includes working, eating,
sleeping, bathing, washing clothes and watching TV when there is a signal available.
One of our mariners commented on the situation as follows (edited):
"During the month of June 2003, I was transferred to the liftboat STINGRAY ... I have dealt with some bad
experiences aboard this vessel as well.
"In January 2004 we were working on a job for Apache at Eugene Island (block) 188P. We arrived on location
on a Friday ... without a cook on board. The cook did not arrive until Saturday afternoon in time to prepare the 5:00
PM meal ... several other Captains on (company redacted) boats had run this cook off their boats for being filthy as
well as for being caught cooking with so-called potable water that the boats carry in their rusty and contaminated
steel tanks. This water is dirty, nasty stuff that is often pumped to us from offshore supply boats!
One of the construction crewmembers came to me and said ... I believe that cook is using sink water to cook
with. So I began to watch the cook closely and caught him cooking some grits with the "sink" water. Members of
the 12-man construction crew and I began to have a serious diarrhea problem and severe stomachaches and cramps.
So I went in and confronted the cook about the situation ...

Same Company - Different Liftboat
During my stay on the Liftboat POMPANO (June 2001 to June 2003) there were times when we would tun out
of bottled water that our employer allowed us to order on the weekly grocery list. I recall one time when our
Captain called our General Manager and told him we only had 4 cases of bottled water left on the boat. At this time
we were offshore on an (oilfield) diving job with a full diving crew.
The Captain told us the General Manager said we would have to use the potable water in the boat's tanks for
drinking and the cook would have to use it to cook with as well.
I approached the Diving Superintendent and explained the situation to him. He became very upset and
telephoned his immediate superior who, in tum called our General Manager. The General Manager called the
Diving Superintendent with an apology and sent the bottled water out on the next crewboat.
The Diving Superintendent uncovered the fact that our Captain had ordered the bottled water on his grocery list
from the beginning but that the General Manager had arbitrarily cancelled the water from the grocery list. s/ Mark
A. Blackman, Feb. 5, 2004

EXAMPLE #3 -EPOXY TANK COATINGS ON NEW & REFURBISHED WATER TANKS
Our Association received reports of the faulty applications of two-part epoxy tank coatings on a new inspected
oilfield utility boat and a refurbished harbor tug. The two part formula on the utility boat was improperly mixed
and never dried. The boat was put into service in spite of the crew's complaints. Eventually, it was withdrawn
from service and a crew from the shipyard with fresh air breathing apparatus entered the water tank and wiped off
the original coating, dried the tank, and applied the coating properly over a two-day period.
On the refurbished uninspected harbor tug, the potable water from an old steel tank had a strong chemical taste
and an overpowering chemical odor as in the case of the utility boat (above). A crew member took a water sample
and a supervisor turned the sample in to company management. The water sample was never tested and the crew
had to work the vessel until the taste and odor "went away." Crew members did not report the incident to the Coast
Guard for fear of losing their jobs.

EXAMPLE #4- UNSAFE CHEMICALS IN TANK COATINGS.
MARINER WINS CONTAMINATED POT ABLE WATER LAWSUIT
[Source: Lee J. "Jeff" Bloomfield, Esq. and Brian S. Katz. Esq. Bloomfield & Katz. 2226 Broad~1:ay, Suite I, P.O.
Box 2903, Paducah, KY 42002-2903. Richard L. Taylor v. Teco Barge Line. United States District Court, Western
District of Kelltucky, Paducah, KY. 5:04cv33-R. As reported in GCMA Newsletter #42, Aug./Sep. 2006.]
Taylor was a second mate for Teco Barge Line, Inc. working on the board its vessel, the M/V ANN PETERS.
Beginning in Nov. 2000 and continuing through early May 2003, Taylor was repeatedly exposed to Bitumastic
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300M, a hazardous coal tar based product that was used to line the potable water tanks of the vessel. As a result of
these exposures, Taylor developed chronic contact dermatitis, and he now suffers from chronic rashes on his body,
which will continue for 30 to 40 years. He has to undergo regular phototherapy to help alleviate the condition. He
also suffered an increased risk of cancer as a result of this exposure.
Taylor sued the company, alleging negligence under the .Jones Act in that it knew or should have known of the
presence of Bitumastic 300M on its vessel, and also that it should have known of the dangers of the product. He
also alleged that the company failed to provide a safe place in which to work, and that it failed to provide adequate
confined space entry equipment or procedures. He also alleged that the presence of the product rendered the
vessel unseaworthy.
The company denied that the plaintiff was exposed to the extent that he claimed, or that his injuries were caused
by his exposure. It claimed that any damages that he suffered were a result of hypersensitivity. It also claimed that
Taylor was negligent.
A jury awarded the plaintif($1,000,000.00. There had been no settlement offers from the company.
The Coast Guard Clearly Understands the Health Problems
In Oct. 1999, the Commandant promulgated COMDTINST M6240.5 titled "Water Supply and Wastewater
Disposal Manual" to "provide standards and public health information for Coast Guard personnel responsible for
producing, storing, monitoring, and using potable water and wastewater systems at afloat and ashore units" and
states that ''this Manual applies to all active and reserve afloat and ashore commands." The Table of Contents
reveals the extent of the Agency's knowledge of the subject. This book is also evidence that the Coast Guard has
an active concern for its own regular and reserve personnel. Apparently, the Coast Guard is unwilling to extend its
concern to our merchant mariners and to other persons utilizing marine transportation.
We note recent declarations that ferries transport over 20.000.000 passengers each year. We have no figures on
crews transported by boat to inland and offshore oilrigs and platforms.
In addition, the Coast Guard identified several publications by the International Organization on Standardization
(ISO) that provide technical standards they believe are pertinent:
• ISO 14726-2:2002 Ships and Marine Technology- Potable Water Supply on Ships and Marine Structures; Part )Planning and Design.
• ISO 15748-2:2002 Ships and Marine Technology- Potable Water Supply on Ships and Marine Structures; Part 2Method of Calculation.
Regulations of Other Agencies
The Department of Health and Human Services. Food and Drug Administration, has regulations in 21 FR Parts
1240 and 1250 dealing with the source and use of potable water and sanitation facilities on vessels. Although we
are familiar with DHHS inspectors visiting new vessels under construction in shipyards as a part of the vessel
inspection process, we sought additional information on how many vessel re-inspections by trained public health
personnel have been made. We are not familiar with whether visits to new or existing uninspected towing vessels
are required since these vessels never have been part of the Coast Guard's inspection process. After six years, the
Coast Guard finally published a Notice of Proposed Rulemaking (NPRM) on towing vessel inspection regulations
without any mention of potable water. Although the Coast Guard "bridging" program has been fully funded for the
past three years, there is no mention of potable water standards for these vessels. Consequently, many vessels our
mariners serve on have never had their potable water systems inspected or the quality ofthe water tested.
[NMA Comment: We ask that Congress specifically require by statute that the potable water systems on
everv type of commercial vessel be subject to meaningful inspection standards.]
We note in reviewing Marine Safety Manual, Volume X, Interagency Agreements and Acronyms,
COMDTINST M 16000.15. that there are no interagency agreements between the Coast Guard and the Food and
Drug Administration regarding the inspection and maintenance of potable water systems on vessels served by our
mariners. We also note that, while DHHS has a high profile on the cruise ship industry which is largely ''foreign
flagged." At the same time, few of our mariners (predominately American Citizens) witness comparable sanitation
inspections and even fewer of our American-flag vessels enjoy any government oversight on their potable water
systems.
We respectfully requested that the Coast Guard work with DHHS to craft an appropriate agreement between the
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two agencies to ensure that the potable water systems on all vessels served by our mariners were satisfactorily
protected. Thereafter, we requested that the Coast Guard (or DHHS) introduce an appropriate set of regulations to
protect our mariners from waterborne diseases comparable to existing COMDTINST M6240.5 promulgated by the
Commandant for Coast Guard personnel. We specifically requested that this include mandatory periodic testing
of potable water in vessel storage tanks. We note that the Environmental Protection Administration recommends
that using laboratories certified by individual states to perform tests on drinking water taken from the potable water
systems of our vessels. Unfortunatelv. nothing of this nature was undertaken following the 2004 amendments to
46 U.S. Code §3305 (above!]
OUR ASSOCIATION'S PREVIOUS POT ABLE WATER RULEMAKING EFFORTS
On Dec. 27, 2002, the Gulf Coast Mariners Association (now "NMA") initiated a petition to the Executive
Secretary of the Marine Safety Council at Coast Guard Headquarters requesting regulations to ensure safe potable
water on inspected and uninspected vessels of less than 1,600 gross register tons. Our petition was assigned Docket
#USCG-2003-14325 11 ) in the Docket Management System. We learned the hard wav that opening a "docket"
does not mean that regulatory action will be (ortlrcoming. 121 [u 1Refer to the docket on the internet at
· ntp://www.re!!ulations.£~:ov/ 121 The Coast Guard later opened a new docket, USCG-2005-20052) to collect
public comments.]
A review of existing Coast Guard regulations, policies and guidance reveals little attention to potable water
systems on commercial vessels. A review of existing Navigation and Vessel Inspection Circulars shows there is no
active guidance published on this matter whatsoever. Nor is there any mention of potable water systems in Marine
Safety Manual, Volume II, Materiel Inspection. Nor is there any mention in any Coast Guard vessel inspection
regulations including existing regulations governing uninspected towing vessels, where over 32,000 mariners are
employed, that even direct readers to regulations enforced by any other government agency -such as those of the
Department of Health and Human Services (DHHS). There is a complete void.
Congress Caught the Coast Guard Passing the Buck to DllliS
Previous editions of this report informed Congress of how the Coast Guard tried to pass the buck to the
Department of Health and Human Services. We will omit the details and move forward other than to say that
Congress exercised good judgment in amending 46 U.S. Code §3305 in 2004. (see "Existing Statutes" above)
Coast Guard plan approval for "inspected" vessels does include a review of the configuration of potable water
systems. The Coast Guard Marine Safety Center examines potable water systems for compliance to 21 CFR Part
1250 and applicable 46 CFR regulations.
[NMA Comment: While this may be true for inspected vessels, most of the nation's estimated 6,200
uninspected towing vessels served exclusively by our "limited tonnage" mariners were built over the years
without going through any regulatory "plan approval" process.]
The Coast Guard pointed out to us that although the Coast Guard is not the approving authority, the Marine
Safety Center advises submitters of noted problems and requires submitters to obtain approval from either the local
FDA or Public Health Service office responsible for potable water systems on vessels and provide documentation
of approval to the OCMI. The improper configurations we pointed out regarding potable tanks sharing common
bulkheads with unsuitable tanks should be brought to the attention of the HHS for their action.
[NMA Comment: We believe that Coast Guard inspectors require suitable training to deal with all potable
water problems and that the Coast Guard rather than our mariners or company officials must deal with
other government agencies including DHHS wherever necessary.]
State Health Agencies
As part of our background preparation for earlier editions of this report, NMA contacted the Louisiana
Department of Health and Hospitals on several occasions and in particular Ms. Karen Irion, the administrator for
the state's safe drinking water program. We learned that scientific testing of public potable water supplies is a
highly technical matter. The problem that affects our mariners most likely occurs as or after the water leaves the
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public water system and is taken aboard "private vessels" and is no longer a part of the public water supply under
state control. Essentially, the water is now out of the public realm and "belongs" to the boat owner"- complete
with any problems it may have.
The Louisiana Department of Health and Hospitals provided us with a list of EPA-approved laboratories that
can perform microbiological and chemical analysis of drinking water. We contacted ENTEK Environmental
Laboratories in Baton Rouge, LA, and established a commercial relationsrup to arrange for testing potable water
specimens provided by our mariners. They insisted that water samples be collected in a scientific manner and
brought without delay and often under controlled temperature conditions to the lab for analysis. This is often very
difficult for our mariners to accomplish on their own, especially without the cooperation of their employer.
A typical "chemical analysis" costs approximately $170 and the "microbiological analysis," if requested, could
run over $1 ,000. These estimates are more than individual mariners can afford to check upon the safety of the
water that they are expected to drink, cook with, or use for bathing purposes.

ENGINEERING SOLUTIONS OFTEN ARE POSSIBLE
/Source: Purification Svstem Clears Onboard Water, by Katie Antalick. The Watenvavs Journal. Feb. 23, 2004. p. 71
Contaminated drinking water on towboats may be a thing of the past. Bill Meek and Pam Mitchell co-owners of
Controlled Water Systems said their three-step water purification process leaves unsafe, smelly, and bad tasting
water behind. Meek and Mitchell had worked on purifying water in hospitals or large buildings for several years.
but decided to give towboats a try with the suggestion of Mitchell's father. Jimmie Brown, a retired captain from
Southern Towing.
"My dad just retired from the riverboats after 46 years and he asked what we could do to clean up the water." she
said. With onboard water tanks typically contaminated with sediment, dirt, trash, or bacteria, Meek said. There
was a problem with the 8,000 to 10,000-gallon potable water tanks not staying clean from cracks or leaks in a hull
wall or other means, such as chlorine becoming inactive after 48 hours.
"A lot of these old boats will have galvanized lines or steel piping, and trash, dirt, dust and rust gets into the
tanks, making water have an objectionable taste and smell," said Meek.
In order to counteract the contamination, Controlled Water Systems installs a three-step system that includes
sediment removal, purification of water by UV light and polishing by removing any bad taste or odor. Meek said
the system is very similar to systems that are used on cruise ships.
Both the sediment removal and polishing processes use tilters, but the UV purification process uses an electro
polished stainless steel reaction chamber.
"That lamp has an output of 240 nanometers," Meek said. "The National Sanitation Foundation (NSF) said that it
kills 99.99 percent of bacteria including cryptosporidium and giardia."
The system also has a monitor to alert boat personnel if anything needs cleaning or if a lamp needo; replacement.
The only electricity required to run the system is 120 volts at 0.5 amps.
A differing system can also be installed for bathrooms. With the use of washable and reusable sediment
cartridge, Meek said problems with silt and sediment build up will disappear. Another system prevents hard water
buildup in ice machines.
So far, Meek said the 25 owners of the boats in which his company has installed the systems have been pleased.
''They said the water has been crystal clean, tastes great. Coffee and tea tastes much better with this and their
laundry isn't stained," said Meek. "I had a guy tell me that he wouldn't take anything for this and he was the chief
engineer. He could get a glass of water right out of the tap."
The cost of the water purification system is about $4,500 for an average size boat.
Since many companies are purchasing bottled water or cartridges for current systems that require more
replacement, Meek said the cost of the system is relative.
Some companies who have elected to use the systems include Magnolia Marine Transport in Jackson, Miss. and
Southern Towing in Memprus Tenn. For more information, call (731) 645-3222.

[NMA Comment: Water purification equipment of all types is readily available. What is lacking is a clear
set of Coast Guard regulations that will require periodic water testing and, if required, installation and
professional maintenance of necessary equipment on commercial vessels.]
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ADDITIONAL INSIGHT REVEALS FURTHER PROBLEMS WITH POTABLE WATER
Onboard Systems Don't Always Provide Clean, Safe Water
[Source: By Capt. Kelly Sweeney, Professional Mariner Magazine, Oct./Nov. 2010, pgs 55, 56. Emphasis is ours!
Capt. Sweeney holds the licenses of master (oceans, any gross tons) and master of towing vessels (oceans), and
regularly sails on a wide variety of commercial vessels. He lives on an island near Seattle. You can contact him at
· ; n TS\ 1·c•cne ,. "' n rr 11 c .1.1 tc llllllnw r ille r. com./

One morning while out on deck having my first cup of coffee, I started talking with Dan, a QMED (qualified
member of the engine department) who was enjoying his usual breakfast of a cigarette and black coffee. We were
on a ship working off the coast of Panama, so when conversation turned to the subject of coffee, I touted the fresh
Panamanian brew the steward had brought aboard.
He agreed, but then added, "Regardless of the coffee and the machine, Kelly, it's good water that makes the best
coffee and you won't find good water on merchant ships."
"What do you mean?'' I asked. "The distilled water you engineers make on board is great."
He shook his head and said, "If the seawater we take on board is loaded with chemicals, distillation won't eliminate them. We have been making water within 12 miles of the coast, so the toxic pesticides and herbicides from the
shore runoff and rivers ends up in our drinking water."
All of a sudden my coffee didn't taste so good.
Fresh water is vital on board, and making sure that the ship has an ample supply is one of the many important
jobs the engineering department takes care of Most seagoing vessels employ either an evaporator system that uses
distillation or a pressurized screening/filtering system called reverse osmosis to convert seawater into potable
water. ln the evaporator system, seawater is heated and turned to steam, after which the fresh water condensate is
collected and used for drinking, cooking, and washing on board. Reverse osmosis forces seawater though progressively finer filtering to produce fresh water. These two methods have been used for decades, but nevertheless
have definite drawbacks and limitations. For example, neither will remove volatile organic compounds such as
benzene or trichloroethylene.
Another time when I was chief mate on an oceanographic ship working off the coast of California, we took on
fresh water while docked in port. After nearly three weeks at sea doing coastal research, and with nearly 50
scientists and crew aboard, it wasn't long before we had to utilize our reverse osmosis system. One night, after a
hard rainstorm, as we watched the local TV news in the lounge, the anchorman reported that the coastal waters had
been declared unsafe for swimming because of the runoff. Hearing that, and remembering Dan's remarks, I thought
to myself, "Great, the same water that's unfit to swim in we're making drinking water from."
As part of the Coast Guard and Maritime Transportation Act of 2004, the government established that the
quality of potable water made on board merchant ships must meet the U.S. Centers for Disease Control (CDC)
guidelines. These guidelines essentially deal with filtering and the addition of a disinfecting agent, like chlorine, to
keep people from getting sick from water tainted with bacteria or viruses. They do not, however, address the
amount of chemical contaminants found in the intake seawater, such as petrochemicals from industrial areas, agricultural runoff, crude oil or dispersants used during an oil spill.
Recently, water quality on commercial vessels was in the news when it was reported that Mobile Offshore
Drilling Units (MODUs) working near the site of the Deepwater Horizon disaster were using seawater tainted with
crude oil and the dispersant Corexit in their shipboard watermakers. Crude oil contains several dangerous
carcinogenic components such as benzene and toluene, while Corexit has a large percentage of petroleum
distillates, propylene glycol and sulfonic acid. According to the material data safety sheets (MSDS) for both crude
oil and Corexit, neither is supposed to be taken internally. Yet reports from the Gulfpointed out that no one was
testing for their presence in the drinking water on board MODUS making water in the contaminated Gulf of
Mexico oil spill area.
The word among mariners at the scene was that when confronted with the possibility of U.S. Coast Guard
inspections of the water systems on the rigs, fresh water from U.S. ports on the Gulf Coast was quickly delivered.
The fresh water from shoreside sources met not only CDC guidelines, but U.S. Environmental Protection Agency
(EPA) regulations as well and exemplifies the double standard of water quality that exists on commercial vessels.
When an engineer takes on water at the dock in a U.S. port, he is assured that it meets EPA standards for
chemical contaminants like benzene. When his ship uses its onboard watermaker to convert seawater to fresh
water, however, those same standards don't need to be met. A U.S. Navy study conducted several years ago
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recommended that, because of the risk of chemical contaminants in the seawater used to make fresh water on
board, the Navy should monitor and test for these impurities in the shipboard drinking water on its vessels. In
my opinion, the same should hold trne for U.S.-flagged commercial vessels.
There is no reason why mariners should have to drink water that is unsafe or unhealthful. To help solve
chemical contamination issues, additional filters could easily be added to existing evaporation or reverse osmosis
systems on board. As part of a commercial vessel company's International Safety Management procedures, regular
maintenance or replacement of filters (in accordance with the water-maker manufacturer instructions) could be
included. In addition, onboard water testing for contaminants and periodic third-party testing by labs ashore
would help guarantee that the quality of water made at sea meets EPA standards.
In the days before the Jones Act was passed, merchant mariners were often not provided clean and sanitary
potable water. U.S. Code Title 46, Section 10902 is still U.S. law, and gives merchant mariners on inspected
vessels the right to petition to have the vessel declared unseaworthy if they feel the water on board is unfit to
drink. The U.S. government has established that safe drinking water must not only be disinfected, but essentially
free of chemical contaminants as well. Thirty-six years after the Safe Drinking Water Act of1974 was passed, its
time that our government address the chemical contamination of drinking water made aboard ship. The EPA
standards for clean water should apply to all American citizens - including those who work on U.S.-tlagged
commercial vessels.
Till next time, I wish you all smooth sailin'.
REVIEW OF PUBLIC COMMENTS
Summary of Letters to Potable Water Docket USCG-2005-20052
Drilling Contractors
l. International Association of Drilling Contractors (IADC). Design standards are hard to address in retrospect.
Standards need to be tailored to individual systems and sources of supply.
[NMA Comment: This would have been easier if potable water regulations already existed.]
USPHS & CDC only have standards for cruise ships. IADC compiled helpful and comprehensive list of
existing national and international standards. USCG should develop a Memorandum of Understanding (MOU)
with other agencies (FDA, EPA, CDC, PHS) so regulations do not overlap and conflict. IADC members report that
they do water testing "on occasion" (e.g., when water is taken from supply boats). There are problems using shorebased labs since there are time limits for samples to reach labs. Some members use commercially available onboard testing methods (not specified) and certified labs. They are unaware of any industry standard that could be
used across a wide spectrum of vessels. IADC opposes including ISO standards 157.48-1 and 157.48-2 as
recommended by USCG for "Incorporation by reference" for reasons that appear valid.
Pertinent question: Will the rulemaking be applied to foreign vessels in U.S. waters or to foreign-flag MODUS in
U.S. Waters.
lA. Noble Drilling Services.
Most of its rigs are foreign flag and operate internationally. Only 5 are U.S.-flagged.
Quantity: Potable water storage on drilling rigs is for 60 gallons per man per day for 14 days.
Retrofitting new equipment on crowded rigs would be a problem.
Company uses 1965 vessel construction standards issued by USPHS that are similar to those for cruise ships.
Will regulations distinguish between vessels that use watermakers to generate their water supply?
Would be unreasonable for USCG to extend its regulations to foreign flag in U.S. waters?
USCG should harmonize its requirements with those of foreign countries.
Company tests weekly on board for chlorine, hardness, and Ph and quarterly at a shore-based lab to detect a
number of metals, chlorides, and coliform bacteria. Company is considering portable equipment to detect coliform
bacteria in several locations.
They believe that standards suggested by USCG are too restrictive and subjective.
[NMA Comment: We agree and suggest using the COMDTINST instead.]
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lB. Diamond Offshore. International drilling contractor. " ... A chlorine test (is) conducted prior to potable water
being received from a vessel and a chlorine test of the vessel's stored potable water is conducted weekly.
Quarterly tests are conducted by sending samples to be analyzed for Coliform bacteria, metal, chlorides, etc. and
are compared to the U.S. EPA's threshold limits."
"Qualified safety representatives aboard our MODUs utilize a commercial kit for chlorine testing. Quarterly
samples are collected by these individuals and sent to a certified laboratory for analysis following the laboratory's
protocol. The Chief Engineer oversees the process."
''We are unaware of an industry standard that is universally accepted with respect to water quality, design
standards or adequate potable water supply." Does not believe the international standards cited by the Coast Guard
should be incorporated by reference in any regulations.

Passenger Vessels
2. Passenger Vessel Association.
Correctly states that our original complaint was primarily directed at the towing and offshore service segments
of the industry and on behalf of crewmembers.
Points to absence of complaints in the ferry sector.
USCG Marine Safety Center does not review plans for compliance with FDA regulations, but its review may
address some potable water issues on an informational basis.
The USCG does review plans for potable water systems for compliance with engineering regulations for piping
and pressure vessel safety.
The FDA reviews potable water plans on vessels engaged in interstate service.
[NMA Comment: Passenger vessels may see service in many different areas and services during their
lifetime.]
Vessels in interstate service are periodically visited by the FDA.
[NMA Comment: We question to what extent, and does this refer to interstate or international service?]
Our knowledge of federal, state, and local requirements with regard to potable water integrity, testing, and
oversight is incomplete. A NVIC would be helpful.
[NMA Comment: We question why no such NVIC exists when the Coast Guard itself has its internal
COMDTINST.]
The letter lists the same "legitimate concerns" regarding the maintenance of potable water system and quality
that our Association does. They generally agree that the international standards proposed by the Coast Guard are
too onerous.
They believe that any action the Coast Guard takes should not duplicate the FDA CDC Vessel Sanitation
Program.
[NMA Comment: We agree. The problem is that the FDA program has never been adequately enforced
on many of the "limited tonnage" vessels our mariners work on. Some of these vessels include those
inspected under 46 CFR Subchapter T.]
2A. River Barge Excursions. Uses city water exclusively on his vessel. Reported no problem with potable water
on his vessel or on three major riverboats then operating on the Mississippi River system. Company is now out of
bus mess.
2B. Lindblad Expeditions. A small passenger vessel Subchapter K operator on the west coast. "Our vessels
participate in the U.S. Centers for Disease Control (CDC) and are subject to health inspections at least twice
annually. Additionally, we are subject to inspections by Health Canada during our port calls in British Columbia."
"Our vessels comply with the guidelines in the Vessel Sanitation Program (VSP) Operations manual 2005." "(Our)
vessels perform water quality tests on our potable water four times per month as required by the VSP." "All
potable quality tests are done by ship's engineering personnel using test kits by Colilert. Tests are conducted to
manufacturer's standards." " ... U.S. passenger vessels which operate internationally and are subject to CDC should
not fall within the scope of any proposed regulation.
[NMA Comment: We agree.]
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Towing Vessels
3. American Waterways Operators.
AWO estimates there are 4,000 active towing vessels.
[NMA Comment: Latest USCG estimate at TSAC in Sept. 2010 was that there are 6,200 towing vessels.]
Mentions a number of "refuelers" that supply water to some vessels on the rivers, which is similar to supply
boats furnishing water to drilling rigs, standby boats. and other vessels in the field.
[NMA Comment: We question why there is no requirement to check the delivery tanks.]
AWO believes the ongoing towing vessel inspection rulemaking project is the right vehicle to address potable
water requirements.
[NMA Comment: We agree; however this was not done in the Notice of Proposed Rulemaking.]
3A. Southern Towing Company. A domestic river towboat operator.
crewmembers and use filtration systems for fresh water.

Companies distribute bottled water to

Offshore Supply Vessels

.t. Offshore Marine Service Association.
OMSA wants clarification that ..... the Coast Guard has the sole responsibility for potable water on inspected
vessels.''
[NMA Comment: We believe that the action of Congress in 2004 gives the Coast Guard that authority.]
Suggests tasking an advisory committee to review existing standards and develop appropriate standards.
"While many companies regularly test the quality of vessel water supplies, testing is neither uniform nor

universal."
4A. Trico Marine Operators. (Company is now bankrupt)
"In the past, the Coast Guard deferred to the FDA in terms of reviewing vessel potable water systems."
"Bottled water is an important adjunct, and in many inspected vessels, a primary source of drinking water. It
must be considered in addition to tanks and (water) generation in making determination as to adequate supply of
shipboard potable water."

Other Comments to the Docket
5. International Water Treatment, NA. Vendor of non-chemical water treatment equipment used to treat potable
water where there can be a potential risk of bacteria from shore supplied water. States they always install
Ultraviolet equipment in series after their other equipment. Offers technical information.
6. Jennie S.C. Martin, Towboat Cook.
"Often water on board vessels irritates skin from showers."
''Crew rooms lavatories do not have potable water dispensed through available spigots/faucets for teeth, face,
and hands."
''Testing supplies should be available on boats. galley sink frrst and foremost and heating temperatures regulated"
"I was so proud to read in Waterways Journal of new statute being designed."
"When a water system supplying any vessel has a bad test reading, the Coast Guard should be alerted as to which
vessels it has supplied recently and notify boats for boil procedure."
7. Lake Carriers Association.
"Various on-board and shoreside laboratory tests are conducted to determine continued potability.
The frequency and test methods used vary by individual company.
Companies have on-board test kits and/or send samples ashore for laboratory testing."
[NMA Comment: Information on this testing was not specific.]
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CONCLUSIONS
Our complaint to Congress was made on behalf of our "Limited Tonnage" mariners who still suffer with
intolerable conditions.
Although the comments to the docket illustrate that the potential affect of new regulations covers a much wider
audience than our ''limited-tonnage" mariners, we believe the Coast Guard's Marine Safety Directorate missed an
excellent opportunity to move forward with this rulemaking when it failed to include a mention of its Congressional
mandate in its Notice of Proposed Rulemaking for the Inspection of Towing Vessels. This is an area where the
problem has been particularly acute. The "Bridging" program that involved an in-depth examination of all of the
nation's towing vessels would have provided an excellent opportunity for the Coast Guard to collect important data
concerning the extent of this problem. Our Association brought this to their attention in our comments to the
towing vessel inspection regulatory agenda in October 2011.
We take this opportunity to point out that the entire handling of the potable water issue reflects very poorly upon
the Coast Guard's Marine Safety Directorate and its lack of consideration for the health and welfare of our limited
tonnage merchant mariners.
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EXECUTIVE SUMMARY
Congress, in its introduction to the Occupational Safety and Health Act of 1970 (OSH Act) " . .. declared it to be its
purpose and policy through the exercise of its powers to regulate its powers among the several states and with foreign
nations and to provide for the general welfare, to assure so far as possible every working 11Ulll and woi1Uln in the
nation safe and healthful working conditions ... and to preserve our human resources by providing for appropriate
reporting procedures with respect to occupational safety and health which procedures." fu !29 U.S. Code §65 1I
Our Association speaks directly to the safety, health, and welfare of approximately 126,000 "limited-tonnage"
merchant mariners representing 60% of all credentialed merchant mariners as well as for the uncounted mariners
working on commercial vessels that do not require credentials.
The "limited-tonnage" segment of the U.S. Merchant Marine is unique in that the majority of our mariners are
vulnerable to job termination since they do not work under a contract negotiated under collective bargaining with their
employers and are, therefore, "employees at will." Our Association is a volunteer membership organization and not a
union and does !!Qt. engage in collective bargaining.
In light of the fact that the existing Coast Guard accident reporting regulations also apply to "upper-level"
credentialed mariners, we believe that our 126,000 person estii1Ulte ofthe lack of timely and accurate personal injury
reporting 11UlY be raised to the entire 210,000 credentillled mariners representing the entire U.S. Merchant Marine.
Our Association asserts that for over 40 years, our mariners' interests and concerns in accurate personal injury
reporting were not well served by either the Coast Guard (USCG) or the Occupational Safety and Health
Administration (OSHA) and their parent agencies in carrying out the reporting procedures envisioned by Congress in
the OSH Act of 1970. We brought this issue to the attention of the Office of Management and Budget (OMB) that
approves the collection of data for both agencies under the Paperwork Reduction Act and to both agencies and their
Departmental parents (i.e., DoL & DHS) without adequate resolution.

Our limited-tonnage mariners, who serve on both inspected and uninspected vessels, were provided with two
different and conflicting accident reporting regimes by two government agencies that provide only uncertain,
conflicting and ineffective personal injury reporting coverage and enforcement. These problems often result in serious
medical, legal, and financial consequences for our mariners directly as a result of the Coast Guard's accident reporting
form (i.e., CG-2692), the lax and inconsistent enforcement of its information collection requirements (ICR) and whose
final statistical product results in skewed and misleading personal injury reporting statistics.
In addition, we assert that there may be an unintended duplication of the information collection requirements by
the USCG and OSHA that may require further interagency study under the supervision of the Office of Management
and Budget (OMB) to evaluate a true and balanced need for the information required by Coast Guard investigators in
performing their duties as well as clarifying the extent of those duties in creating valid and meaningful statistics.
Our Association alerted the Coast Guard to this issue as early as 2001 and Congressional oversight committees as
early as 2003. We alerted the Department of Homeland Security, Office of the Inspector General Audit Branch in
:?.007. We will present evidence and recommendations supporting our views below.

Our Mariners Do Report Their Injuries and Illnesses
Every merchant mariner. like every other worker in the country, understands that it is part of his or her job to report to
his or her employer every accident that results in a personal injury or illnessY> Most vessels carry some sort of Company
accident report form to fill out and send to the office. This practice is so common that it is little more than common
sense. It is especially true if a mariner's job-related injury or illness results in a trip to the doctor's office or to an
emergency room. [' 1146 U.S. Code §10603 requires this only on fishing vessels. See "Request for Congressional
action" below.]
Our experience as an Association is that most mariners do report work-related injuries and illnesses in a timely
manner using whatever forms or method of notification is specified by their employer. The problems our mariners
encounter start to develop beyond this point.
A recent court case decided in Federal District Court and reviewed by the Fifth Circuit Court of Appeals dealt with a
licensed engineer working on an offshore diving support vessel carrying and accommodating over 30 offshore workers
including divers.(!) The mariner reported unsanitary, unhealthful, and unsafe working and living conditions on his vessel
that sickened him to the point of his eventual and total disability. Shortly after his health forced him to come ashore, the
vessel exploded and sank with numerous injuries and fatalities. The cost to this mariner in terms of lifetime earnings
exceeded $400,000, an accumulation of medical bills in access of $200,000, and legal fees in excess of $100,000. As a
result, the mariner is permanently disabled, bankrupt, and near death. As in so many other cases, the Coast Guard was
never notified of his illness by his employer who subsequently terminated his employment and ended his health
insurance coverage.(2) 1Refer to NMA Report #R-412-A, Rev. 1. mRefer to NMA Report #R-202, Rev. 5.]
We reiterate the important preamble to this case was the fact that the mariner's illness was never reported to the
Coast Guard. Specifically, no CG-form 2692 ever was filed with Coast Guard authorities. Since there was no
"paperwork." the Coast Guard was never informed as is required by regulations. The mariner's illness that eventually
led to the complete removal of his colon and other acute medical problems were shunted aside by his employer.
When he could no longer actively serve his employer, he was terminated in ill health and his health insurance was
cancelled. The engineer even had to file suit in Federal District court to obtain the "Maintenance and Cure" payments
to which he was entitled.
This case is just one of many cases that our Association has encountered over the years. Most, but not all, cases
involve the serious and longstanding casualty reporting issues that our Association is attempting to alleviate.
In preparing this report, we believe that a general anecdotal survey of a number of cases involving our "limitedtonnage" mariners that came to our Association's attention and were collected in NMA Report #R-202, Revision 5 set
the scene for our request for a greater attention to the safety, health, welfare and proper attention to the medical care of
our mariners. [Enclosure A].
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The OSH Act and the Intent of Congress
"The Congress finds that personal injuries and illnesses arising out of work situations impose a substantial burden
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upon, and are a hindrance to, interstate commerce in terms of lost production, wage loss, medical expenses, and
disability compensation payments.O> The Congress declares it to be its purpose and policy through the exercise of its
powers to regulate its powers among the several states and with foreign nations and to provide for the general welfare, to
assure so far as possible every working man and woman in the nation safe and healthful working conditions and to
preserve our human resources12> by providing for appropriate reporting procedures with respect to occupational safety
and health which procedures will help achieve the objectives of this chapter and accurately describe the nature of the
occupational safety and health problem13> by encouraging joint labor-management efforts to reduce injuries and disease
arising out of employment:>~*> [111 0SH Act of 1970, 29 U.S. Code §651(a). mibid, §651(b). 13 Jibid, §651(b)(l2). 1" 1ibid,
§651(b)( 13 ).]

Pertinent Regulations Governing USCG Personal Injury Reporting Regulations
.t6 CFR §4.05-1 Notice of Marine Casualty.
(a) Immediately after the addressing of resultant safety concerns, the owner, agent, master, operator, or person in
charge, shall notify the nearest Sector Office, Marine Inspection Office or Coast Guard Group Office whenever
a vessel is involved in a marine casualty consisting in(5) A loss of life;
(6) An injury that requires professional medical treatment (treatment beyond first aid) and. if the person is engaged
or employed on board a vessel in commercial service, that renders the individual unfit to perform his or her
routine duties ...
46 CFR §4.05-10 Written Report of Marine Casualty.
(a) The owner, agent, master, operator, or person in charge shall, within five days, file a written report of any
marine casualty required to be reported under §4.05-1. This written report is in addition to the immediate
notice required by §4.05-1. This written report must be delivered to a Coast Guard Sector Office or Marine
Inspection Office. It must be provided on Form CG-2692 (Report of Marine Accident, Injury or Death),
supplemented as necessary by appended Forms CG-2692A (Barge Addendum) and CG-2692B (Report of
Required Chemical Drug and Alcohol Testing Following a Serious Marine Incident).
(b) If filed without delay after the occurrence of the marine casualty, the report required by paragraph (a) of this
section suffices as the notice required by §4.05-1 (a).
[NMA Comment: These requirements are further interpreted in the USCG Marine Safety Manual (MSM)
in Enclosure #1]
Background: A Continuing Failure to Report Personal Injuries to Coast Guard Officials
On behalf of our Association, Attorney Mark L. Ross, Esq. presented evidence to the Federal District Court in
Lafayette, LA, to the Department of Transportation (DOT) Inspector General [Enclosure #2], to Coast Guard
Headquarters [Enclosure #3], and verbal testimony to the DHS Inspector General, describing how a single major
maritime employer failed to report 44 serious mariner injuries as required by regulation 11 J to the Coast Guard in
writing within five days.12 > He obtained this evidence by searching court records where injured maritime employees
subsequently sued their employer for their work-related injuries and illnesses. In addition to this case, other attorneys
as well as officers of our Association found at least 106 other instances where employers failed to notify the Coast
Guard in a timely manner of reportable personal injuries suffered by mariners. The Department of Homeland Security
Office of the Inspector General (DHS OIG) has had this information for the past 5 years. t/JAs required by 46 CFR
§4.05-1(a)(6j.
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As required by46 CFR §4.05-JO(a).]

In this example, ENSCO, a major offshore drilling company that operated many offshore supply vessels, failed to
report more than 44 such injuries in an eight-year period. The Coast Guard Marine Safety Office never punished the
employer in any manner for failing to do so. [Enclosure #4] The same company still continues its egregious nonreporting conduct to this day. [Enclosure #5] Other companies have been equally lax in their reporting practices to
the Coast Guard to the serious legal and financial detriment of our mariners. [Enclosure #6] illustrates tha~ during
the same period, other companies along with ENS CO operating in the Gulf of Mexico engaged in activities judged to
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be "illegal" detrimentally affected their employees.
Using Coast Guard accident statistics supplied during the course of an advisory committee meeting on Sept. 27, 200 I,
we noted that the omission of the ENSCO accident reports alone skewed the Coast Guard personal injury statistics
submitted by the entire offshore boat industry during an eight-year period by approximately 25%. Nevertheless, the local
Coast Guard Marine Safety Office and the Department of Justice expressed complete indifference about enforcing
requirements to report personal injuries.
In 2007, Attorney Mark L. Ross described his experiences to Mr. Richard Johnson, an audit leader with the
Department of Homeland Security, Office of the Inspector General (DHS OIG) who was in the process of preparing
Report #OIG-08-51 on the entire Coast Guard investigative process. Our Association supplied 15 volumes of related
background data from our tiles that dealt with casualty investigations in general including Attorney Ross' experience.
We took pride in the publication of these findings and with the professional work performed by Mr. Johnson and the
audit team that he led We added a cover sheet of comments to his report, published it as NMA Report #R-428-M. The
Casco Busan oil spill in San Francisco Bay, that occurred before the report was made public, proved to be a perfect
example of the systemic shortcomings of the USCG investigative process. [Enclosure #7]
Unfortunately, this report that did so much to disclose the shortcomings in the USCG investigations program,
initiated an important investigation that also disclosed an additional I06 cases of casualty reporting irregularities similar
to those reported earlier by Attorney Mark Ross. However, when the report was released to the public, there was no
mention of these additional personal injury reporting problems.
Since the non-reporting of personal injuries issue poses a serious problem to our mariners, we repeatedly drew
attention to this issue in our reports to each Congress from 2002 to 2012.11 ) On Aprill2, 2012 we discussed the matter in
a phone conference initiated by representatives of DHS OIG from Washington and Boston who visited us in our office in
Houma, LA. Attorney Mark L. Ross participated in the conference call where the DHS-OIG representatives discussed
the possibility of conducting a new audit of Coast Guard casualty reporting issues. This possibility was confirmed on the
date this report was published, and it is our sincere hope that it will be helpful to all parties involved. /t/ 1Refer to NMA
Report #R-350, Rev. 6, Issue "Y".]

Coast Guard: The Importance of Casualty Reporting
According to the Coast Guard,lll "Casualty reporting is the opening step in any Coast Guard casualty investigation.
Receipt of a marine casualty report (CG-2692) is often the only way in which the Coast Guard becomes aware of a
marine accident. It is therefore a necessary first step that provides the Coast Guard with the opportunity to determine the
extent to which a casualty will be investigated. In the short term. the information provided in the report may also trigger:
(a) corrective safety actions addressing immediate hazards or defective conditions; (b) further investigations of mariners'
conduct or professional competence; and/or (c) civil or criminal enforcement actions by the coast Guard, other Federal
agencies, or state and local authorities." frnusCG, Paperwork Reduction Act Submission, OMB Approval #1625-0001.
Docket #USCG-2007-0180.]
We include the OMB submission request to the Office of Management and Budget (OMB) as [Enclosure#S].
Casualty reporting using CG-2692 combines reports of property damage (e.g., collisions, sinkings, fires) with
reports of personal injury or death. Our concern within our report is limited to "Section III - Personnel Accident
Information" that is solicited after any reportable personal injury. We will not be sidetracked into discussing the merits
of related form CG-2692B titled "Report of Required Chemical, Drug and Alcohol Testing Following a Serious Marine
Incident" or the "Barge Addendum" that also are functions of casualty reporting.

Importance of the Accident Reporting Issue to Our Mariners
Many mariners Jearn the hard way that after they are injured and are unable to work that they are of little or no
further value to their employer. Although some mariners are treated respectfully by their employers, many injured
mariners are quickly forgotten or even frred and consequently often left without health or disability insurance
coverage. Injured seamen are not eligible for Workman's Compensation as shoreside workers are and often face
long periods of recovery without even minimal financial resources. Often, employers arbitrarily deny a mariner's
payments of "maintenance and cure" during his/her recovery. In many cases, such "maintenance and cure"
payments are inadequate to meet normal Jiving expenses during recovery. We assert that these practices play an
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important role in dissuading individuals from seeking employment in the marine industry. We clearly stated our
position and our actions known to the DHS Audit team during the preparation of the OIG-08-51 Report in 2007 in
[Enclosure #9].
There also are many instances where a vessel Master tiled an officer's or crewmember's personal injury or illness
report with his employer but the employer never forwarded the report to the Coast Guard within the five-day period as
required by existing regulations. There are additional cases where employers fabricate accident reports months after
tile accident occurred. Our Association protests on behalf of our mariners when these tardy reports are accepted by
Coast Guard officials without penalty, protest, or further investigation. On many reports contained in our accident
tiles obtained under FOIA and from other sourcesY> the personal injury sections of many CG-2692 reports (i.e.,
Sections III and/or IV) were submitted to the Coast Guard with incomplete information and then filed with and
accepted without question and never followed up by Coast Guard investigators. [1/JListed in NMA "Index M" Marine Accidents.]
Our mariners, who are ineligible to receive "workmen's compensation" for their work-related injuries, inevitably
suffer when an accident report involving their injury is thrown together months later and is accepted without question.
It is also a violation of Coast Guard policy as stated in the Marine Safety Manual cited in Enclosure #I (above). Since
a mariner often must hire an attorney to resolve a personal injury case, the matter of whether the USCG investigator
even checked upon the mariner's personal injury is often overlooked since the goal at this point has become a one of
tinancial recovery. The mariner or his attorney must pay the bill for re-investigating the accident all over again often
months after the Coast Guard ''investigator" washed his hands of the matter and the case has gone cold. We assert that
a mariner's legal, medical, and financial recovery is prejudiced whenever the required paperwork is mishandled either
by a USCG investigator or by the employer.
With this in mind, our Association formally petitioned the Coast Guard to allow an injured mariner to submit his
own report to the Coast Guard if he/she believes the "owner, agent, master, operator, or person in charge" (i.e .. those
persons currently authorized to submit such a report) either have not made or submitted the required personal injury
report on form CG-2692 within the required five working days. [Enclosure #10] However, in a letter dated June 30,
2005, responding to our petition, the Chief of the Coast Guard's Investigation Division, stated in part: "We have opted
to add a section to (the Marine Safety Manual), rather than draft a new policy letter, to ensure investigating officers
understand the policy that all incidents reported to the Coast Guard are investigated."
We deemed this response unsatisfactory. First, we never received and were unable to locate any such policy
statement in the 2009 edition of the Marine Safety Manual. In addition, the 2008 Inspector General's report {0/G08-51) indicated that several thousand casualties were either improperly investigated or never investigated at all 11 J
Hiding a policy in relatively inaccessible internal agency policy document such as a policy letter or even in the Marine
Safety Manual does not come close to providing the unambiguous regulatory protection our working mariners need
after suffering a job-related injury or illness. Consequently, this response, even if it had been carried out, would have
proven to be of little value in protecting our mariners and requiring employers to properly document their employees'
on-the-job injuries. Frankly, we resented being stonewalled and misled by the investigations staff of the Marine
Safety Directorate at Coast Guard Headquarters! t/JO/G-08-51. pgs /0-14.]
In addition to our original petition to the Coast Guard filed on Sept. 7, 2001, we filed an additional petition on Aug.
8, 2002 with the U.S. Department of Labor seeking "Improved Record Keeping and Accident Reporting for LowerLevel Mariners." This correspondence included in (Enclosure #10, pgs. 11, 12 & 13) shows no interagency
cooperation between OSHA and USCG relative to personal injury reporting. This fact is important because it points
to a need (or interagency cooperation in solving this serious personal injury reporting problem.
In reviewing the OSHA Series 300 documentation (Enclosure #I 0, pgs. 17-32 inclusive) it appears that the OSHA
personal injury recording and reporting system may be far superior to the Coast Guard's system because it is designed
to track a mariner's injuries, account for time lost from work, and is supported by the workforce of the entire
Bureau of lAbor Statistics. On the other hand, the DHS OIG-08-51 report (pgs. 15, 16) cites the fact that only one
staff member in the USCG Office of Investigations and Casualty Analysis who, overburdened with a backlog of
thousands of cases she could not handle, was allowed to mishandle or simply "dump" thousands of pending cases.
Our Association, a consumer of over 800 accident reports of primary significance to our limited-tonnage mariners,
is still suffering the effects of the USCG investigation program failure and from severely restricted access to USCG
investigative reports. We submitted a timely request for approximately 30 completed casualty files after "electronic"
versions were posted on the internet. Unfortunately, the selected information posted on the internet was too sketchy in
nature to respond to our needs. As a result of the reply we received, we ask Congress to reconsider tile value of the
brief summaries ofthe marine casualty reports posted on the internet in an electronic form on the internet as now
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required by 46 U.S. Code §610l(i). We requested hard copies of approximately 30 reports previously requested
where the internet summaries had proven to be useless and were quoted a figure of $9,020.55. This lump-sum figure
will end our evaluation of future accident reports. [Enclosure #11]
Interagency Confusion: While Bureaucrats Collect Their Salaries,
Nobody Protects Our Mariners
Looking back at the OSH Act of 1970, its broad statement of principles includes every working man and womall
and does not exclude protection for merchant mariners.
The OSH Act also provides for appropriate reporting procedures.
Over the years, Executive Branch agencies were left with the task of deciding what "appropriate reporting
procedures" were. In the case of merchant mariners, the task was divided between two different agencies first in 1983
by a Memorandum of Understanding (MOU) between the Coast Guard Commandant and the Assistant Secretary of
Labor for OSHA. [Enclosure #12] The 1983 MOU was superseded by a further interpretation of the earlier MOU by
OSHA in 1996. [Enclosure #13, pgs. 9-34 inclusive.]
The First Challenge. OSHA policy asserts its jurisdiction over uninspected vessels including uninspected
towing, passenger, and commercial fishing vessels while the Coast Guard's jurisdiction is limited to illspected
vessels. Thus government recordkeeping over our mariners' personal injuries may fall under either the Coast Guard
or OSHA depending upon the vessel the mariner serves on- or possibly both agencies. Yet, CG form 2692 is the
only reporting form available to mariners- if it is even readily available or conveniently accessible to them at all.
Usually, there is only a "company" accident form available on most vessels. However, Coast Guard regulations
applicable to all vessels served by our marinerst'> indicate that Coast Guard form CG-269t2>is to be tilled out by "The
owner, agent, master, operator, or person in charge." Any information submitted on a "company" form would have to
be transposed and submitted on the approved form CG-2692. Many companies, to protect their interests, choose to
bring in an attorney to "sanitize" the wording on any report before it is submitted to the Coast Guard. Where there
may be a divergence of opinion on the cause or severity of an injury, the employer has the initial advantage of
colltrolling the submission (or llon-submission) of the required paperwork to the reguhltorv authorities.
/J Exclusions from reporting requirements in 46 CFR §4.01-3 do not apply to the great majority of our mariners.
21
r 46 CFR §4.05-10 clearly specifies the use ofform CG-2692 and not a company substitutefonn.]
Consequently, even though OSHA may have jurisdiction over accident reporting on uninspected vessels, the Coast
Guard regulations specify the use of its reporting form CG-2692 and that the form be submitted to the Coast Guard
However, there does not appear to be any mechanism to share this accident information with OSHA
lt is worth noting at this point that most of the more than 30,000 limited-tonnage merchant mariners serving on
6,200 still-uninspected towing vessels have no access to OSHA, its regulations or procedures, and have no clue as to
that agency's claimed jurisdiction over uninspected towing vessels. Employers, on the other hand, are much better
informed. Following the U.S. Supreme Court decision in the Mallard Bay Drilling case,tll employers and their trade
association lobbies pushed Congress to allow their vessels to be inspected by the USCG rather than OSHA. Our
Association does not disagree with the decision made by Congress or the direction of the current inspection program.
In fact, our Association prodded the Coast Guard toward towing vessel inspection as early as 2000. We congratulate
the Coast Guard on developing their interim "bridging" program on the way to full towing vessel inspection.
We note that most employers have no intention of telling their employees of any OSHA jurisdiction over towing
vessels. This is evidenced by examining most company new employee orientation material - as our Association has
done. There is no mention of the OSHA Series 300 forms that record and follow-up personal injuries and lost time. ![
these OSHA Series 300 forms are used by a boat company, they are filled out "in the office" by the office staff and
never are seen by working mariners. Nor are the company records of lost-time injuries generally posted on most vessels.

t

[NMA Recommendation: We urge Congress to determine 1) whether all maritime employers are required toand actually do - submit reports on mariner personal injuries and illnesses to OSHA on an annual basis and 2)
whether the Bureau of Labor Statistics compiles statistics of these injuries and 3) determine the accuracy of
these statistics. It is clear to our Association that personal injury statistics compiled by the Coast Guard are
grossly inaccurate.]
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The Second Challenge. Congress declared on Sept. 9, 2004 that the nation's approximately 6,200 towing vessels
would become "inspected" vessels. However, it took 7 years to draft a Notice of Proposed Rulemaking and will take
another estimated 5 to 6 years for the Coast Guard to promulgate a Final Rule and to actually bring all towing vessels
under inspection. That leaves the interim status of these 6,200 vessels up in the air as far as the reporting of personal
injuries for over 30,000 mariners serving on these towing vessels. Apparently, if nobody complains, the two agencies
(OSHA & USCG) will just bungle along with their existing procedures and continue to crank out questionable and
inaccurate statistics. Our Association. however. did bring this matter to the Office of Management and Budget in a
timely manner [Enclosure #14] as well as to the DHS-OIG audit team representatives in a conference call on April 12,
2012. We advised the audit team of the potential size of the problem, the number of mariners potentially affected, and
the fact that we reported the problem to DHS in 2007 in considerable detail as part of the then ongoing OIG-08-51
audit. In our recent conference call, we asked the Inspector General to look into and resolve this interagency
conflict as part of their proposed audit. They informed us that they would give us a decision as to whether they
would perform their proposed audit by April 30, 2012! If they take this initiative it could prove to be enlightening and
demonstrate interagency cooperation within the Executive Branch.
The Third Challenge. Adding to the confusion is this: In speaking of most of our "limited-tonnage" industry
employers (i.e., boat companies), these businesses not only operate vessels that employ our mariners but also employ
shoreside workers like office personnel, staff and supervisory personnel, warehouse personnel, janitors, mechanics.
etc. who may or may not be credentialed mariners and generally do not work on either inspected or uninspected
vessels. Consequently, accident reporting requirements for shoreside employees fall under the requirements of OSHA
not the Coast Guard as should the reporting requirements for maritime employees on uninspected towing vessels.
uninspected passenger vessels, and uninspected fishing industry vessels be recorded by OSHA. Are mariner
accidents required to be reported to both agencies? If so, what arrangements exist to handle any duplication of data?
The Fourth Challenge. Personal injuries for mariners are covered under the Jones Act and not under Workman's
Compensation - two very different systems. It should be important to determine the required extent of accident
reporting and follow-up to meet the intent of the OSH Act that is supposed to protect and collect the accident
statistics of every working man a11d woman in the nation. Is there duplication of requirements between the OSHA
system and the Coast Guard system and how much duplication of information is involved? This issue should be of
concern to the OMB under the Paperwork Reduction Act (see Enclosure #8)!
The Fifth Challenge belongs to the Coast Guard in tightening its slack enforcement of collecting the personal
injury data requested by the USCG and approved for collection by the OMB under Control #1625-0001 that was
recently re-authorized. (see Enclosure #8).
Our Association responded to the notice in the Federal Register last year in a timely manner by [Enclosure #15].
Our letter was addressed to the OMB address. We note. however, that our enclosure was never published as part of
Docket #USCG-2011-0710 nor was it ever responded to either by the USCG or OMB as were comments by three
other parties that appear in [Enclosure #15]. We respectfully request that our comments be considered and addressed.
The Sixth Challenge. The maximum civil penalty for "Failure to give proper notice as soon as possible of a
marine casualty"11 > or for "Failure of a Marine Employer to report a maritime casualty in writing to the OCMI"t 2> is
$1,000. [Enclosure #16]l 3> [ 11 J46 CFR §4.05-5. m46 CFR §4.05-10. 13 JEncl. 5 to COMDTINST 16200.3A (p.JO).]
It is clear to our Association that this amount has never deterred wholesale violations of the personal injury
reporting regulations that were documented to DHS-OIG by our report in 2007 and in DHS's own unpublished
investigation made as part of the OIG-08-51 investigation.
We point out that the cost for a mariner to hire an attorney to take on the challenges that accompany medical and
financial recovery for a mariner victimized by the non-reporting of a serious personal injury by his employer and/or
supervisor can easily range between $5,000 and $10,000.
[NMA Recommendation: That Congress raise the civil penalties to deter violations of the existing regulations
that lead to non-reporting of personal injuries to protect the interests of our injured mariners.]
[NMA Recommendation: That Congress require the Coast Guard to review their files for previous violations
of non-reporting of personal injuries and consider such corporate violations during any assessment of future
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civil penalties for non-reporting of personal injuries.]
[NMA Recommendation: That the Coast Guard review the text of Encl. 5 to COMDTINST 16200.3A
[Enclosure #16] and place greater emphasis upon §lO(a)(b)(c) on page 7 of these instructions. On addition,
place greater emphasis upon the prompt and complete reporting of all reportable personal injuries suffered by
any mariner or other person on board and follow up on the injured to determine the status of treatment to
make a meaningful comment before forwarding the case file to Headquarters.]
The OSHA Personal Injury Reporting System
Of the two accident reporting systems, the OSHA system using Form 300 series reports appears much more
comprehensive than the Coast Guard Form CG-2692 system. Our Association recommends that an investigation and
comparison of the two reporting systems is necessary to determine which system better complies with the intent of the
OSH Act as viewed by the current Congress.
In 1970, Congress passed the Occupational Safety and Health Act, which established regulations and rules
requiring the businesses and employers provide workers with safe and sanitary work environments. The act also
established the Occupational Safety & Health Administration to oversee the implementation and enforcement of the
legislation. Section 8 of the act states that employers must maintain a "Log of Work-related Injuries and Illnesses"
as part of the reporting process. In contrast, the Coast Guard requirements mention no such log.
The OSH Act also requires that employers post a "Summary of Work-related Injuries and Illnesses" in a location
easily accessible to employees or OSHA inspectors. In contrast, there is no comparable USCG requirement.
There are a number of internet web sites available to instruct the public on the OSHA system. One internet
website lists the procedure (below): In contrast, tire Coast Guard offers little in tire way ofpublic instruction
in regard to personal injury and illness reportillg.
I. Navigate to the OSHA website. Download OSHA Form 300 and the instructions. Save the PDF file to your
computer. Print the form out on your printer. You must complete Form 300 and Form 300A every year. It is best
to update Form 300 as injuries or illnesses occur. Waiting to record all incidents at once could result in reporting
errors and mistakes. In contrast, there is no annual Coast Guard summary ofinjuries and illnesses required.
2. Enter the following information for each work related injury or illness on OSHA Form 300:
• Case Number (start at "I" for the tirst reported injury or illness for the calendar year);
• Worker's full name;
• Job title of worker;
• Location of incident or injury (i.e. workshop or sales floor);
• Description (note describing the accident or illness).
3. Place a check under one of the following headers in the "Classify the case'' section of the form, based on the most
serious outcome for the injury or illness: Death, Days away from work, Job transfer or restriction, or Other
recordable cases.
4. Place a check in the check box in the final column of the form that best describes the type of injury or illness. The
choices are: Injury, Skin Disorder, Respiratory Condition, Poisoning, Hearing Loss, or All Other Illnesses.
5. Enter information for other injuries or illnesses during the calendar years on the lines of the form. Total the
number of entries in the corresponding fields on the bottom of OSHA Form 300 for the entire calendar year. Use
additional sheets if needed.
6. Transfer all of the totals from OSHA Form 300 to OSHA Form 300A. Post OSHA Form 300A in a clearly marked
and easily accessible site. Post Form 300A before Feb. I of the year following the calendar year for which the
business completed Form 300. For example, you must post Form 300A for injuries and illnesses recorded on the
2011 Form 300 before Feb. I, 2012. /n contrast, there is no USCG posting requirement.

The Coast Guard Personal Injury Reporting System
The Coast Guard combines its casualty reporting of both property damage and personal injury on CG-Form 2692,
Report of Marine Accident, Injury or Death. This is a one-time report that does not suggest any need for follow-up.
The system is so minimal in both its requirements and especially in its enforcement that it is often viewed by
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management with contempt. Yet the Office of Management and budget recently approved its information collection
requirementstiJ- a fact our Association protested (see enclosures 8&14). In its paperwork Reduction Act Submission,
the Coast Guard makes no mention of the OSH Act or any information collection on personal injuries done by OSHA.
We believe that this should have been considered prior to approval. [' 11 0MB Control #1625-0001]

We Ask Congress to Legislate New Requirements for Filing Personal Injury Reports
Our Association challenges both the Coast Guard and OSHA to adequately protect our merchant mariners in their
workplaces and help them cope with personal injuries. In 2003. the federal government created an enormous
bureaucracy charged with domestic protection. The Department of Homeland Security !DHS) is now the third largest
agency in the federal government. But the push to improve homeland security was plagued by ignoring the need<> of
our merchant mariners and by a lack of oversight and accountability. Our Association respectfully asks Congress to
improve the process of reporting personal injuries in a complete and transparent fashion to make our mariners as well
as the U.S. public more safe and secure.

[Request for Congressional Action: We ask that Congress review the Congressional intent of the Occupational
Safety and Health Act of 1970 and to reassess today's personal injury reporting requirements.]
[Request for Congressional Action: We ask that Congress enact additional safeguards that require employers
to immediately report, treat, and compensate aU mariners and offshore workers injured on the job.]
[Request for Congressional Action: We ask that Congress impose deterrent civil penalties on employers who
fail to report and track every "accident, injury, illness, and death" to a seaman, passenger, or other person on
any inspected or uninspected vesseL]
[Request for Congressional Action: We ask that Congress amend the applicability of 46 U.S. Code §10603 to
apply to all mariners and require a copy of the law to be prominently displayed on every commercial vessel.]
[Request for Congressional Action: We ask Congress to permanently separate reports of personal injury and
illness from vessel and equipment casualty reporting and direct the Coast Guard to vigorously enforce the
prompt submission of reports on every "reportable" personal injury as defined by 46 CFR §4.05-l(a)(5)(6).]
[Request for Congressional Action: We ask that Congress examine the benefits of reassigning the
personal injury data collection responsibility for health and safety issues from the Coast Guard to the
Bureau of Labor Statistics (DOL).]
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INTRODUCTION
Request to Members of Congress: Our Association asks Congress to provide the limited-tonnage merchant
mariners we represent with the same hearing protection afforded to American industrial workers under
OSHA Regulations at 29 CFR § 1910.95.
Deafness is defined as an inability to hear. This simple definition gives no real impression of how deafness
affects function in society for a hearing impaired person. An estimated 20,000,000 Americans have impaired
hearing to some degree. This condition affects all age groups with consequences ranging from minor to severe.
Approximately 2,000,000 Americans are considered profoundly deaf. This group has such a severe hearing loss
that they cannot benefit from mechanical amplification by devices called hearing aids. However, many "hard-ofhearing" persons often can benefit in varying degrees from hearing aids ranging in cost from about $300 to $5,000.
There are four types of hearing loss as follows:
• Conductive hearing loss is caused by diseases or obstructions in the outer or middle ear and usually is not severe in
that such a person generally can use a hearing aid to advantage or may be helped with medical or surgical treatment.
• Sensorneural hearing loss results from damage to the sensory hair cells or nerves of the inner ear and can range
in severity from mild to profound deafness. This type of deafness occurs in certain sound frequencies more than
in others resulting in distorted perception of sounds even when the sound "volume" is turned up. A hearing aid
may help a person with sensorneural hearing loss.
• Mixed hearing loss results from problems in the outer and the inner ear.
• Central hearing loss is the result of damage to or impairment of nerves or nuclei of the central nervous system
Deafness can be caused by injury or accident or it may be inherited. Continuous or frequent exposure to noise
levels above 85 decibels (dB) can cause a progressive and eventually severe senorneural hearing loss- a fact that
the Coast Guard is well aware of.
HEARING LOSS AFFECTS OUR MARINERS CREDENTIALS AND JOBS
The Coast Guard is entrusted by Congress with general superintendence over the vessels and personnel of the
U.S. merchant marine.~'> [r"46 U.S. Code §2103.]
On June 2, 1982 the Coast Guard published Navigation and Vessel Inspection Circular (NVIC) 12-82 titled
Recommendations on Control of Excessive Noise. This guidance document was based in large measure on the
International Maritime Organization's Resolution A.468(Xll) Code on Noise Levels on Board Ships. The
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recommendations in NVIC 12-82 applied to "all commercial vessels inspected by the Coast Guard except Mobile
Offshore Drilling Units." In addition, "The Coast Guard considers them to be appropriate guidelines should any
owner of uninspected vessels also choose to follow them." The point is that this document was a set of guidelines
and not regulations - a critical difference for our mariners. Nevertheless, and make no mistake about it; this was a
very impressive set of guidelines.
A mariner has little to offer an employer if he does not have his health. One major aspect of a mariner's health, his
quality of life, and his ability to perform his job depends on his ability to hear properly. A mariner whose hearing is
impaired by workplace conditions will experience a generally reduced quality of life and faces significant future medical
expenses to adjust to the problem. He may also face rejection for further service in the merchant marine service if he
cannot pass the hearing portion of an entry or renewal physical exam- a fact that became much more significant as a
result of tightened medical qualifications since 2008. In addition. as a mariner ages, he may require hearing aids whose
costs are often significant and are not covered by Medicare.

THE COAST GUARD CONTROLS OUR MARINERS' WORKPLACE SAFETY AND HEALTH
One aspect of an industry-wide problem. In Coast Guard Docket #1998-3868, the Coast Guard proposed the
tirst major revision of Outer Continental Shelf (OCS) regulations in 20 years. In this regulatory proposal, they
included in a proposed regulation at 33 CFR § 142.235 and§ 142.240 that a "noise survey" in accordance with ANSI
Standard S 1.13-1995 and S 1.36-1990 or with IMO Resolution A.468(XII) be performed. They also proposed to
require posting signs warning of noise hazards.
Proposed 33 CFR § 142.200 indicates that sections .234 and .240 relate to the general working conditions on
"OCS units" that included "vessels." The proposed list of vessels in §33 CFR 140.5 and §33 CFR 146.1 clearly
included offshore supply vessels (OSV) but omitted any direct reference to the many uninspected towing vessels
that work on or transit across the outer continental shelf. In 2000, our Association specifically asked the
Commandant (G-MS0-2) to clarify this matter in writing but never received a reply!
We believe these points are significant:
• The Coast Guard is the lead Federal agency for workplace safety and health on facilities and vessels engaged in
exploration for, or development, or production of mineral resources on the OCS.
• This particular regulation was proposed in 1999 and was the first major revision of OCS regulations in 20 years.
The proposed regulation never became a Final Rule and, consequently, there are no enforceable hearing
conservation regulations that apply to our mariners working on the OCS.
• However, this proposed regulation focused attention to the lack of hearing conservation regulations on all waters.
However, it also focused attention on the type of regulations that a very experienced and dedicated Coast Guard
regulator believed was important to promulgate. Our Association followed the (lack ot) progress of this
regulatory package on the agenda at NOSAC meetings for 10 years.
• Proposed towing vessel regulations in 2011 (ten years later) never provided the hearing conservation regulations
sought by our mariners. 11 > [ 111 Refer to NMA Report#R-276, Rev. 10, Item #2-1, pgs. 7,8.)
• The proposed OCS regulations, even if enacted, would have provided far fewer workplace protections for our
mariners than in workplaces ashore. A comparison between the protections offered our mariners and those
available to shoreside workers performing comparable industrial tasks illustrates an entire area that Coast Guard
marine safety officials overlooked for years. 11 > t' 1Refer to NMA Report #R-202-B)

THE NATURE OF OUR MARINERS COMPLAINTS
The Occupational Safety and Health Act effectively protects the safety and health of workers in other
occupations and has done so since 1970. Unfortunately, the task of developing and enforcing comparable
regulations for mariners was left to the Coast Guard. We believe they have done an unacceptably poor job of
protecting our mariners. The more we speak with OSHA1n representatives at various levels of government, the
more this reinforces our view. [' 11 0SHA is an agency of the U.S. Department of Labor whereas the Coast Guard is
an agency of the U.S. Department of Homeland Security.)
Many years ago, OSHA developed Occupational Noise Exposure regulations at 29 CFR §1910.95. Unlike the
regulations the Coast Guard proposed for the Outer Continental Shelf in 1999, these regulations called for more
than an "administrative control" of posting signs in high noise areas. They also included a continuing and effective
hearing conservation program for the benefit of employees at 29 CFR § 191 0.95(c).
The hearing conservation program included monitoring, employee hazard notification, observation of
monitoring by worker representatives, an audiometric testing program, training, record keeping, and provision for
record transfers to follow each employee from job to job. This is particularly important in an industry that has a
high turnover rate and that treats many of its employees as expendable - an attitude our Association has a
fundamental disagreement with. The start-up date of the OSHA hearing protection regulations was March I, 1984
-almost 30 years ago! Why have our mariners been left behind?
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While workers in workplaces ashore were protected by OSHA hearing conservation regulations all these years,
we ask cognizant members of Congress why the Coast Guard has done absolutely nothing to protect the hearing of
the limited-tonnage merchant mariners our Association represents. What's more, the limited measures they
proposed back in 1999111 applied only to workers on the outer continental shelf and, at that, the proposed regulations
only applied to an ill-defined segment of mariners whose employers' trade association effectively defeated the
11
measure while crying about the expense with nary a thought for the mariners that would be deafened.
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Our complaint extends far beyond the mariners who work on the Outer Continental Shelf to all lower-level
mariners under Coast Guard regulatory supervision. We believe that the Coast Guard has completely and utterly
failed to provide any effective degree of hearing protection for an estimated 126,000 limited-tonnage merchant
mariners.

A HISTORY OF NEGLECT, INACTION, AND PASSING THE BUCK
On June 2, 1982 the Coast Guard published Navigation and Vessel Inspection Circular #12-82 titled
Recommendations on Control of Excessive Noise. This technical document contained the Coast Guard's recommended
··guidelines" to the U.S. maritime industry for addressing conditions of high noise. This document shows tlult the Coast

Guard was fullv aware of the noise problem and of the scientific literature. testing standards. and international
significance o(tlzis matter many years ago. In the same time period, the International Maritime Organization published
IMO Resolution A.468(XIn titled Code on Noise Levels On Board Ships.
The Coast Guard not only participated in the development of this code but also endorsed its recommendations.
Portions of that document are cited in NVIC 12-82 that is still listed as a current NVIC. Whereas, the IMO resolution
applied only to ships greater than 1,600 gross tons our concern is for mariners on vessels ofless thanl,600 gross tons
regardless of the type of vessel they serve on or the waters where the vessel operates. While the Coast Guard exhibited
an excellent grasp of the technical problems involved, they utterly failed to grasp that this was clearly a human problem
and not simply an "engineering" problem. The Coast Guard still has not received the message that part of the
responsibility for hearing conservation is theirs although they have worked with great diligence since 2008 to tum down
mariner for credential renewals who cannot attain their hearing qualifications.
The NVIC11l states in pertinent part: "The Coast Guard realizes that reducing noise levels ~enerally becomes
increasingly more difficult on smaller vessels ... On many existing vessels of less than 500 gross tons,,_ the incorporation
of effective structural and engineering alterations to attenuate structure-borne noise may be economically prohibitive.
However, through the use of hearing protective devices, administrative controls and selective engineering changes, the
recommended 24-hour exposure limit. .. should still be attainable." That passage was written almost 30 years ago ... t/ze
effective lifetime ohmany steel vessels! Had they addressed the problem then, there might be no reason to address the
problem today. f' NVJC 12-82, paragraph 4.b.5. 121At the time the NV1C was written, all offshore supply vessels were
less than 500 gross tons as are most uninspected towing vessels and small passenger vessels crewed by our "limitedtonnage" merchant mariners.}
Our Association pointedly disagrees with the statement11 l that: "The Coast Guard believes therefore, that the
recommendations in this circular are a satisfactory implementation of the IMO Code." We believe that what was
called for at the time the NVIC was issued was nothing short of federal rulemaking initiative- a regulatory product
similar to the rulemaking adopted by OSHA during this time frame that appears in updated form as 29 CFR
§ 1910.95. We believe that the Coast Guard's failure to write or adopt comparable regulations adversely affected
the hearing of more than a generation oflimited-tonnage merchant mariners during the period 1982-2012 and
must not be allowed to continue unchecked. The number includes those who are considered more or less as
permanent employees as well as temporary members of the workforce who pass through the engine rooms.
machinery spaces, and other high noise areas in the marine industry and who contribute to the industry's high
turnover rate. We further believe that the industry and the Coast Guard both contributed to this high turnover rate
by failing to protect mariners' health and safety in the workplace in other ways and suggest that changes are long
overdue.

THE MARINE SAFETY MANUAL EXPLAINS COAST GUARD PROGRAMS AND POLICIES
The Marine Safety Manual is a multi-volume internal document that describes in great detail for the benefit of
Coast Guard and industry personnel the purpose of various Coast Guard programs and how they should be
conducted. This is a "living document" in that it is one that is constantly undergoing change. When we first
explored the problem of hearing protection for mariners in 2001 we quoted from a number of passages in Marine
Safety Manual, Volume 2, Materiel Inspection, as follows:
Marine Safety Manual, Volume 2, paragraph 9.p.9.a. stated: 'The problem of excessive noise on commercial vessels
and offshore drilling and production units has been the focus of an ongoing Coast Guard-sponsored study." Under the
Freedom of Information Act (FOIA), our Association requested a copy of that study as well as a statement of when that
study was initiated, the contributors to the study, and its current status. We never received a response.
3
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The Marine Safety Manual, Volume 2, paragraphs 9.p.9.b. stated: "Previously, the Coast Guard dealt with maritime noise
problems through existing regulations, in a general way or on a case-by-case basis. For example, 46 CFR §72.20-5 and
§92.20-5 require accommodations aboard vessels to be insulated from undue noise. Similarly, 46 CFR §32.40-15 requires
tankships and manned tank barges to have crew's quarters suitable for the accommodation and protection of the crew ... " 46
CFR §92.20-5 is typical and merely states: "It is the intent of this subpart that the accommodations provided for officers
and crew on all vessels must be securely constructed, properly lighted, heated, drained, ventilated, equipped, located, arranged, and insulated from undue noise, heat, and odors."
We note that there are currently no regulations listed under "noise" or "hearing protection" in any of the
regulations that protect our limited-tonnage mariners. This includes regulations for includes offshore supply
vessels, small passenger vessels, and towing vessels.
The Marine Safety Manual, Volume 2, paragraph 9.p.9.c. stated: "Its (NVIC #12-82) two major recommendations are
a 24-hour noise exposure limit of 82 d.B(A)1n for all personnel, and a periodic audiometric examination of all personnel
exposed to noise levels above a certain low exposure level of 77 dB( A) ... " 1!Vocabulary: dB or db = Decibel is a unit

t

tllat describes the intensity of a sound wave./

We asked the Coast Guard for a cogent explanation of why an audiometric examination is contained in current
OSHA rules while it was not included in the proposed rules for the Outer Continental Shelf, specifically in proposed 33
CFR § 142.235 and § 142.240. If failing to include these provisions in the proposed regulation was an oversight, we
asked the Coast Guard Project Officer to add it to the rulemaking package OR undertake a new rulemaking project to
protect our mariners' hearing in line with the current OSHA rules. The request was ignored
The Marine Safety Manual, Volume 2, paragraph 9.p.9.d. stated: "The policy in NVIC 12-82 is based on the
expectation that the maritime industry will voluntarily implement and maintain an effective noise control
program, without direct Coast Guard involvement. The policy was developed with the assistance of industry and
the Commandant anticipates its wide implementation." As a result of this statement, we asked for a copy of all
documents from June 2, 1982 (the date of publication of NVIC #12-82) to the present date that show the history of
this "voluntary implementation" by industry and any conclusions concerning its success or failure- but received
nothing!
We noted that Marine Safety Manual, Volume 2, paragraph 9.p.9.f called for a "Program Review" containing
feedback from field units relating noteworthy experiences and observations of noise conditions and actions. Such
reports and questions concerning NVIC 12-82 should be directed to Commandant (G-MVI-2)." Our Association
requested copies of all such feedback under FOIA but received nothing.
The Marine Safety Manual, Volume 2, paragraph 9.p.9.d. stated in a note that: "Complaints alleging that crew
members have suffered hearing loss from long-term exposure to excessive noise shall not be considered as
reportable marine casualties involving personal injury." We believe that this comment (with its emphasis on the
word "not") was not only unnecessary but served to diminish the importance of hearing loss in the eyes of Coast
Guard inspectors and management- the two groups most likely to have access to the Marine Safety Manual. The
following paragraph only exacerbates the matter.
The Marine Safety Manual, Volume 2, paragraph 9.p.9.e. "Handling Complaints" stated that: "If a crew member tiles
a written complaint to eliminate a specific noise hazard, the situation should be evaluated and all discrepancies corrected
However, these measures should be taken only by the vessel owner, upon request by the OCMI. Only when the OCMI
has reason to question the owner's evaluations should inspection personnel become involved in noise measurement."
We wish to point out that in the real world of our limited-tonnage mariners if a crew member has the temerity to file a
"written complaint" with the Coast Guard he most likely would be fired. This is because most of our mariners are
"employees-at-will" and can be terminated by their employers for any reason whatsoever. This policy effectively
removes Coast Guard inspectors, those closest to only those mariners serving on inspected vessels and most likely to
hear a verbal complaint, from investigating any "noise" problems on any inspected vessel.
Coast Guard inspectors only visit vessels briefly and rarely while they are underway - with the exception of "seatrials" prior to issuing an original Certificate of Inspection. They are not forced to live with excessive noise and vibration
on a 24-hour-a-day basis as do the mariners who work on these vessels. This limits the inspector's viewpoint in that it
considers only the position of management without considering the mariners who are most impacted by noise pollution.
Consequently, this explains why our Association was interested in ascertaining who, if anyone, ever represented the
interests of our limited-tonnage mariners on the hearing conservation issue since it was the working mariners' hearing
and quality of life that were most at stake. We assume that any such representation. if it existed, took place at a Federal
advisory committee meeting and asked for copies of minutes taken from pertinent meetings and comments of those
directly representing the interests of lower-level mariners at these meetings- and received nothing!
We also asked for information on noise attenuation requirements on Coast Guard vessels of between 100 feet
and 200 feet in length that are presently under construction and copies of any "hearing conservation programs"
currently in effect for enlisted mariners serving on these new vessels. For this request, we received a copy of

COMDTINST M5100.47 containing a well-developed hearing conservation program that the Coast Guard
developed for its own personnel. This program is comparable to the OSHA hearing protection regulations adopted
in 1985.
Why do our mariners NOT have comparable protection? Judging by the following editorial comment in the March
31, 1982 copy of the Offshore Marine Service Association (OMSA) Newsletter, it may have been because of industry
4
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opposition to the costs involved and their ability to influence the Coast Guard without anyone there to present the
mariners' point of view: "Don't let the word "Recommendation" or the fact that these recommended standards are not
published as regulations fool you. The Association believes that these so-called guidelines may have the most serious
impact on this industry than any other recent event."

THE COAST GUARD'S HANDLING OF OUR FOIA REQUESTS
Coast Guard Headquarters responded to our FOIA request as follows:
"This letter is in response to your Freedom of Information Act (FOIA) request of July 21. 2001. concerning
workplace safety and health issues involving noise levels and hearing loss.
"In addition to asking for information under the FOIA, your letter asked for answers to specific questions.
Much of the information you requested is from several years ago, and we may or may not be able to locate it. Some
of the material is no longer required to be maintained. We will provide a more detailed response with all releasable
FOIA documents when available. However, based on our initial efforts and an estimate of the time necessary to
complete your request, we will need to receive payment in the amount of $281.88 before we can complete your
request. If it appears that the time necessary is any greater than our initial enclosed estimate, we will contact you
with any further expected costs ... If you do not respond within thirty days after the date of this letter we will assume
that you are no longer interested in obtaining this information." s/ M.A. Prescott, Chief, Vessel and Facility
Operating Standards Division.
We chose not to spend the money to further determine the History of a matter that has been dead for many years.
Instead, we chose to look at meaningful, modern regulations drafted by another agency of the U.S. Government,
namely OSHA. Without pointing fingers, we believe that inadequate representation by mariners vis-a-vis
·•management"- possibly at the Federal advisory committee level - led the Coast Guard to sacrifice the interests of
our limited-tonnage mariners they are supposed to superintend. It is for this reason that we ask Congress to look
into this matter.

OSHA REGULATIONS COVER OCCUPATIONAL NOISE EXPOSURE
(29 CFR §1910.95)

29 CFR §1910.95 Occupational Noise Exposure.
(a) Protection against the effects of noise exposure shall be provided when the sound levels exceed those shown
in Table G-16 when measured on the A scale of a standard sound level meter at slow response. When noise levels
are determined by octave band analysis, the equivalent A-weighted sound level may be determined as follows:

. "bl e N mse
. E;xposure
T a ble G -16-PerDllSsi
Duration per day,
hours

Sound level dB A
slow response

8

90
92
95

6

4
3
2
Jl/2
I

1\lz
1.4 or less

11

'When the daily noise exposure is composed of two or more
periods of noise exposure of different levels. their combined
effect should be considered, rather than the individual effect
of each. If the sum of the following fractions: Clffl + C2ff2
Cnffn exceeds unity, then, the mixed exposure should be
considered to exceed the limit value. Cn indicates the total
time of exposure at a specified noise level, and Tn indicates
the total time of exposure permitted at that level.

97

100
102
105
110
115

Equivalent sound level contours. Octave band sound pressure levels may be converted to the equivalent Aweighted sound level by plotting them on this graph and noting the A-weighted sound level corresponding to the
point of highest penetration into the sound level contours. This equivalent A-weighted sound level, which may
differ from the actual A-weighted sound level of the noise, is used to determine exposure limits from Table I.G-16.
(b )(1) When employees are subjected to sound exceeding those listed in Table G-16, feasible administrative or
engineering controls shall be utilized. If such controls fail to reduce sound levels within the levels of Table G-16,
personal protective equipment shall be provided and used to reduce sound levels within the levels of the table.
(b )(2) If the variations in noise level involve maxima at intervals of 1 second or less, it is to be considered continuous.
Exposure to impulsive or impact noise should not exceed 140 dB peak sound pressure level.
(c) Hearing conservation program.
(c)(l) The employer shall administer a continuing, effective hearing conservation program, as described in
paragraphs (c) through (o) of this section, whenever employee noise exposures equal or exceed an 8-hour timeweighted average sound level (TWA) of 85 decibels measured on the A scale (slow response) or, equivalently, a
dose of fifty percent. For purposes of the hearing conservation program, employee noise exposures shall be
5
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computed in accordance with Appendix A and Table G-16a, and without regard to any attenuation provided by
the use of personal protective equipment.
(c)(2) For purposes of paragraphs (c) through (n) of this section, an 8-hour time-weighted average of 85 decibels
or a dose of fifty percent shall also be referred to as the action level.
(d) Monitoring. (l) When information indicates that any employee's exposure may equal or exceed an 8-hour
time-weighted average of 85 decibels, the employer shall develop and implement a monitoring program.
(d)( 1)(i) The sampling strategy shall be designed to identify employees for inclusion in the hearing conservation
program and to enable the proper selection of hearing protectors.
( d)(l )(ii) Where circumstances such as high worker mobility, significant variations in sound level, or a significant
component of impulse noise make area monitoring generally inappropriate, the employer shall use representative
personal sampling to comply with the monitoring requirements of this paragraph unless the employer can show that
area sampling produces equivalent results.
(d)(2)(i) All continuous, intermittent and impulsive sound levels from 80 decibels to 130 decibels shall be
integrated into the noise measurements.
(d)(2)(ii) Instruments used to measure employee noise exposure shall be calibrated to ensure measurement accuracy.
(d)(3) Monitoring shall be repeated whenever a change in production, process, equipment or controls increases
noise exposures to the extent that:
(d)(3)(i) Additional employees may be exposed at or above the action level; or
(d)(3)(ii) The attenuation provided by hearing protectors being used by employees may be rendered inadequate
to meet the requirements of paragraph U) of this section.
(e) Employee notification. The employer shall notify each employee exposed at or above an 8-hour timeweighted average of 85 decibels of the results of the monitoring.
(t) Observation of monitoring. The employer shall provide affected employees or their representatives with an
opportunity to observe any noise measurements conducted pursuant to this section.
(g) Audiometric testing program. ( 1) The employer shall establish and maintain an audiometric testing program
as provided in this paragraph by making audiometric testing available to all employees whose exposures equal
or exceed an 8-hour time-weighted average of 85 decibels.
(g)(2) The program shall be provided at no cost to employees.
(g)(3) Audiometric tests shall be performed by a licensed or certified audiologist, otolaryngologist, or other
physician, or by a technician who is certified by the Council of Accreditation in Occupational Hearing
Conservation, or who has satisfactorily demonstrated competence in administering audiometric examinations.
obtaining valid audiograms, and properly using, maintaining and checking calibration and proper functioning of
the audiometers being used. A technician who operates microprocessor audiometers does not need to be
certified. A technician who performs audiometric tests must be responsible to an audiologist, otolaryngologist or
physician.
(g)(4) All audiograms obtained pursuant to this section shall meet the requirements of Appendix C: Audiometric
Measuring Instruments.
(g)(5) Baseline audiogram. (i) Within 6 months of an employee's first exposure at or above the action level, the
employer shall establish a valid baseline audiogram against which subsequent audiograms can be compared.
(g)(5)(ii) Mobile test van exception. Where mobile test vans are used to meet the audiometric testing obligation,
the employer shall obtain a valid baseline audiogram within 1 year of an employee's first exposure at or above
the action level. Where baseline audiograms are obtained more than 6 months after the employee's first exposure
at or above the action level, employees shall wearing hearing protectors for any period exceeding six months
after first exposure until the baseline audiogram is obtained.
(g)(5)(iii) Testing to establish a baseline audiogram shall be preceded by at least 14 hours without exposure to
workplace noise. Hearing protectors may be used as a substitute for the requirement that baseline audiograms be
preceded by 14 hours without exposure to workplace noise.
(g)(5)(iv) The employer shall notify employees of the need to avoid high levels of non-occupational noise
exposure during the 14-hour period immediately preceding the audiometric examination.
(g)(6) Annual audiogram. At least annually after obtaining the baseline audiogram, the employer shall obtain a
new audiogram for each employee exposed at or above an 8-hour time-weighted average of 85 decibels.
(g)(7) Evaluation of audiogram. (i) Each employee's annual audiogram shall be compared to that employee's
baseline audiogram to determine if the audiogram is valid and if a standard threshold shift as defined in
paragraph (g)(lO) of this section has occurred. This comparison may be done by a technician.
(g)(7)(ii) If the annual audiogram shows that an employee has suffered a standard threshold shift, the employer
may obtain a retest within 30 days and consider the results of the retest as the annual audiogram.
(g)(7)(iii) The audiologist, otolaryngologist, or physician shall review problem audiograms and shall determine
whether there is a need for further evaluation. The employer shall provide to the person performing this
evaluation the following information:
(g)(7)(iii)(A) A copy of the requirements for hearing conservation as set forth in paragraphs (c) through (n) of
this section;
(g)(7)(iii)(B) The baseline audiogram and most recent audiogram of the employee to be evaluated;
(g)(7)(iii)(C) Measurements of background sound pressure levels in the audiometric test room as required in
6
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Appendix D: Audiometric Test Rooms.
(g)(7)(iii)(D) Records of audiometer calibrations required by paragraph (h)(5) of this section.
(g)(8) Follow-up procedures. (i) If a comparison of the annual audiogram to the baseline audiogram indicates a
standard threshold shift as defined in paragraph (g)( 10) of this section has occurred, the employee shall be
informed of this fact in writing, within 21 days of the determination.
(g)(8)(ii) Unless a physician determines that the standard threshold shift is not work related or aggravated by
occupational noise exposure, the employer shall ensure that the following steps are taken when a standard
threshold shift occurs:
(g)(8)(ii)(A) Employees not using hearing protectors shall be fitted with hearing protectors, trained in their use
and care, and required to use them.
(g)(8)(ii)(B) Employees already using hearing protectors shall be refitted and retrained in the use of hearing
protectors and provided with hearing protectors offering greater attenuation if necessary.
(g)(8)(ii)(C) The employee shall be referred for a clinical audiological evaluation or an otological examination,
as appropriate, if additional testing is necessary or if the employer suspects that a medical pathology of the ear is
caused or aggravated by the wearing of hearing protectors.
(g)(8)(ii)(D) The employee is informed of the need for an otological examination if a medical pathology of the
ear that is unrelated to the use of hearing protectors is suspected.
(g)(8)(iii) If subsequent audiometric testing of an employee whose exposure to noise is less than an 8-hour TWA
of 90 decibels indicates that a standard threshold shift is not persistent, the employer:
(g)(8)(iii)(A) Shall inform the employee of the new audiometric interpretation; and
(g)(8)(iii)(B) May discontinue the required use of hearing protectors for that employee.
(g)(9) Revised baseline. An annual audiogram may be substituted for the baseline audiogram when, in the
judgment of the audiologist, otolaryngologist or physician who is evaluating the audiogram:
(g)(9)(i) The standard threshold shift revealed by the audiogram is persistent; or
(g)(9)(ii) The hearing threshold shown in the annual audiogram indicates significant improvement over the
baseline audiogram.
(g)(lO) Standard threshold shift. (g)(l) As used in this section, a standard threshold shift is a change in hearing
threshold relative to the baseline audiogram of an average of 10 dB or more at 2000, 3000, and 4000 Hz in
either ear.
(g)( I )(ii) In determining whether a standard threshold shift has occurred, allowance may be made for the
contribution of aging (presbycusis) to the change in hearing level by correcting the annual audiogram according
to the procedure described in Appendix F: Calculation and Application of Age Correction to Audiograms.
(h) Audiometric test requirements. (l) Audiometric tests shall be pure tone, air conduction, hearing threshold
examinations, with test frequencies including as a minimum 500, I 000, 2000, 3000, 4000, and 6000 Hz. Tests at
each frequency shall be taken separately for each ear.
(h)(2) Audiometric tests shall be conducted with audiometers (including microprocessor audiometers) that meet
the specifications of, and are maintained and used in accordance with, American National Standard
Specification for Audiometers, S3.6-1969, which is incorporated by reference as specified in§ 1910.6.
(h)(3) Pulsed-tone and self-recording audiometers, if used, shall meet the requirements specified in Appendix C:
Audiometric Measuring Instruments.
(h)(4) Audiometric examinations shall be administered in a room meeting the requirements listed in Appendix
D: Audiometric Test Rooms.
(h)(5) Audiometer calibration. (i) The functional operation of the audiometer shall be checked before each day's
use by testing a person with known, stable hearing thresholds, and by listening to the audiometer's output to
make sure that the output is free from distorted or unwanted sounds. Deviations of I 0 decibels or greater require
an acoustic calibration.
(h)(5)(ii) Audiometer calibration shall be checked acoustically at least annually in accordance with Appendix E:
Acoustic Calibration of Audiometers. Test frequencies below 500 Hz and above 6000 Hz may be omitted from
this check. Deviations of 15 decibels or greater require an exhaustive calibration.
(h)(5)(iii) An exhaustive calibration shall be performed at least every two years in accordance with sections
4.1.2; 4.1.3.; 4.1.4.3; 4.2; 4.4.1; 4.4.2; 4.4.3; and 4.5 of the American National Standard Specification for
Audiometers, S3.6-1969. Test frequencies below 500 Hz and above 6000 Hz may be omitted from this
calibration.
(i) Hearing protectors. (l) Employers shall make hearing protectors available to all employees exposed to an 8hour time-weighted average of 85 decibels or greater at no cost to the employees. Hearing protectors shall be
replaced as necessary.
(i)(2) Employers shall ensure that hearing protectors are worn:
(i)(2)(i) By an employee who is required by paragraph (b)(l) of this section to wear personal protective
equipment; and
(i)(2)(ii) By any employee who is exposed to an 8-hour time-weighted average of 85 decibels or greater, and
who:
(i)(2)(ii)(A) Has not yet had a baseline audiogram established pursuant to paragraph (g)(5)(ii); or
(i)(2)(ii)(B) Has experienced a standard threshold shift.
7
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(i)(3) Employees shall be given the opportunity to select their hearing protectors from a variety of suitable
hearing protectors provided by the employer.
(i)(4) The employer shall provide training in the use and care of all hearing protectors provided to employees.
(i)(5) The employer shall ensure proper initial fitting and supervise the correct use of all hearing protectors.
U) Hearing protector attenuation. (l) The employer shall evaluate hearing protector attenuation for the specific
noise environments in which the protector will be used. The employer shall use one of the evaluation methods
described in Appendix B: Methods for Estimating the Adequacy of Hearing Protection Attenuation.
U)(2) Hearing protectors must attenuate employee exposure at least to an 8-hour time-weighted average of 90
decibels as required by paragraph (b) of this section.
(j)(3) For employees who have experienced a standard threshold shift, hearing protectors must attenuate
employee exposure to an 8-hour time-weighted average of 85 decibels or below.
(j)(4) The adequacy of hearing protector attenuation shall be re-evaluated whenever employee noise exposures
increase to the extent that the hearing protectors provided may no longer provide adequate attenuation. The
employer shall provide more effective hearing protectors where necessary.
(k) Training program. (1) The employer shall institute a training program for all employees who are exposed to
noise at or above an 8-hour time-weighted average of 85 decibels, and shall ensure employee participation in
such program.
(k)(2) The training program shall be repeated annually for each employee included in the hearing conservation
program. Information provided in the training program shall be updated to be consistent with changes in
protective equipment and work processes.
(k)(3) The employer shall ensure that each employee is informed of the following:
(k)(3)(i) The effects of noise on hearing;
(k)(3)(ii) The purpose of hearing protectors, the advantages, disadvantages, and attenuation of various types, and
instructions on selection, fitting, use, and care; and
(k)(3)(iii) The purpose of audiometric testing, and an explanation of the test procedures.
(l) Access to information and training materials. ( l) The employer shall make available to affected employees or
their representatives copies of this standard and shall also post a copy in the workplace.
(1)(2) The employer shall provide to affected employees any informational materials pertaining to the standard
that are supplied to the employer by the Assistant Secretary.
(1){3) The employer shall provide, upon request, all materials related to the employer's training and education
program pertaining to this standard to the Assistant Secretary and the Director.
(m) Recordkeeping-(l) Exposure measurements. The employer shall maintain an accurate record of all
employee exposure measurements required by paragraph (d) of this section.
(m)(2) Audiometric tests. (i) The employer shall retain all employee audiometric test records obtained pursuant
to paragraph (g) of this section:
(m)(2)(ii) This record shall include:
(m)(2)(ii)(A) Name and job classification of the employee;
(m)(2)(ii)(B) Date of the audiogram;
( m)(2)(ii)(C) The examiner's name;
(m)(2)(ii)(D) Date of the last acoustic or exhaustive calibration of the audiometer; and
(m)(2){ii)(E) Employee's most recent noise exposure assessment.
(m){2)(ii)(F) The employer shall maintain accurate records of the measurements of the background sound
pressure levels in audiometric test rooms.
(m){3) Record retention. The employer shall retain records required in this paragraph (m) for at least the
following periods.
(m)(3){i) Noise exposure measurement records shall be retained for two years.
(m){3)(ii) Audiometric test records shall be retained for the duration of the affected employee's employment.
{m){4) Access to records. All records required by this section shall be provided upon request to employees,
former employees, representatives designated by the individual employee, and the Assistant Secretary. The
provisions of 29 CFR l910.20(a)-(e) and (g)-(i) apply to access to records under this section.
(m)(5) Transfer of records. If the employer ceases to do business, the employer shall transfer to the successor
employer all records required to be maintained by this section, and the successor employer shall retain them for
the remainder of the period prescribed in paragraph (m) (3) of this section.
(n) Appendices. ( l) Appendices A, B, C, D, and E to this section are incorporated as part of this section and the
contents of these Appendices are mandatory.
(n)(2) Appendices F and G to this section are informational and are not intended to create any additional
obligations not otherwise imposed or to detract from any existing obligations.
(o) Exemptions. Paragraphs (c) through (n) of this section shall not apply to employers engaged in oil and gas
well drilling and servicing operations.
(p) Startup date. Baseline audiograms required by paragraph (g) of this section shall be completed by March l,
1984. [Source: 6/ FR 9228, Mar. 7, 1996]
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ACRONYMS & EDITORIAL NOTES
Acronyms
ACBL = American Commercial Barge Lines (now American Commercial Lines, an inland towing company)
ALl = Administrative Law Judge.
A TA = American Trucking Association.
A WO =American Waterways Operators. (The tug and barge industry's trade association.)
BAC = Blood-Alcohol Concentration.
CFR =Code of Federal Regulation
COl = Certificate of Inspection
DHS OIG =Department of Homeland Security, Office of the Inspector General
DOL= (U.S.) Department of Labor.
DOT= (U.S.) Department of Transportation.
FAA= Federal Aviation Administration.
FJA =Functional Job Analysis. (A 1982 Coast Guard Report on OSVs.)
FMCSA = Federal Motor Carrier Safety Administration.
FR =Federal Register
GRT =Gross Register Tons
GCMA =Gulf Coast Mariners Association. (Since Jan. 1, 2008 known as National Mariners Association.)
HVAC =Heating, Ventilation and Air Conditioning.
IO =Investigating Officer.
IMO =International Maritime Organization.
ITF =International Transport Workers Federation.
ITC =International Tonnage Convention.
MERP AC = Merchant Marine Personnel Advisory Committee. (A USCG Federal advisory committee.)
MISLE = Marine Information for Safety and Law Enforcement
MSM = Marine Safety Manual, COMDT INST M.16000.
MODU = Mobile Offshore Drilling Unit.
NOSAC =National Offshore Safety Advisory Committee. (A USCG Federal advisory committee.)
NMA =National Mariners Association.
NMC =National Maritime Center.
NPRM = Notice of Proposed Rulemaking
OCMI = Officer-in-Charge Marine Inspection.
OCS = Outer Continental Shelf.
OJT = On-the-Job training.
OSV =Offshore Supply Vessel. (A vessel inspected under 46 CFR Subchapter "L")
OMSA = Offshore Marine Service Association. (The trade association for the offshore workboat industry.)
OSHA = Occupational Safety and Health Administration.
PIC = Person-in-Charge
QAT= Quality Action Team.
QMED = Qualified Member of the Engine Department.
RADM = Rear Admiral
SPV =Small Passenger Vessel (A vessel <100 GRT inspected under either 46 CFR Subchapter "K" or 'T').
TSA = Transportation Security Administration
TSAC =Towing Safety Advisory Committee. A Federal Advisory Committee established by Congress.
USCG = United States Coast Guard.
V ADM= Vice-Admiral
Editorial Notes
1. Type style: We use Bold, Italic. and Underlininr for emphasis throughout this report as well as the term Emphasis is
Ours! when emphasizing points in letters and documents incorporated herein.
2. "Marine Safety Directorate"- Currently refers to the Marine Safety, Security, and Stewardship Directorate (CG-5).
3. "Limited tonnage"- term that generally refers to both vessels and credentials that are limited to service on vessels of less
than 1,600 gross tons.

