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INITIAL COMMENTS ABOUT
THE GOVERNMENT SHUTDOWN
From The National Maritime Center
TheNMC is maintaining a small cadre of personnel to support emergent national security
issues. Although the Customer Service Center toll-free number 888-IASKNMC will be open
and monitored 0800-2000 Eastern Time Mon-Friday, other NMC & REC phones will not be
monitored. They will update their website. All RECs are closed, exam appointments will be
canceled and must be rescheduled, on-line scheduling is disabled, and there will be no walkins. Applications can continue to be mailed or e-mailed and will be processed when the
shutdown is lifted.
[NMA Comment: Mariners are screwed again. However, this time the blame falls on
elected officials and not the Coast Guard. Although we may not all agree on names, but
each mariner knows who is to blame. The real tragedy would be to ever vote to re-elect
these people to public office again.]
[Source: MarEx.]
Transportation Trades Department, AFL-CIO (TTD) President Edward Wytkind issues
this statement on the impact of a government shutdown on transportation:
“This is a dark day for our nation as extremists in Congress have managed to lock out
800,000 federal workers who have done nothing wrong, and have decided to hold Americans
hostage to their destructive tactics.
“We’ve seen this irresponsible act before and we know that government shutdowns
impact our transportation system, its users and the public and private sector employees who
hold the system together.
“Washington’s destructive politics make it impossible to run a national transportation
system. As federal transportation officials have announced, most grant-making operations are
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suspended because the dedicated professionals needed to
distribute these vital investments will not be on the job. This
means that critical resources for all modes of transport will not
flow in a timely fashion, as the shutdown gets deeper into the
new fiscal year. This could have a severe impact on the states
and their transportation authorities and private contractors.
“Make no mistake, an extended shutdown, especially this
one estimated to cost our economy up to $10 billion a week,
will have a negative impact on vital transportation programs.
And the blackmail tactics of a minority bloc of politicians will
LATEST OVERHEAD CLEARANCE ACCIDENT
IN JACKSONVILLE, FL
[File #GCM-119; NMA Report #R-293-B, Rev. 8]

Mathews Bridge Jacksonville, FL.

Damage to Mathews Bridge
With a population reported at 836,000, Jacksonville is alleged
to be the largest city in the state of Florida. The overhead
clearance towing accident that closed one of its key traffic arteries
in this metropolitan area received close attention by many of the
area’s residents as it tied them in a month-long series of traffic
tangles. However, this high profile accident was less well
reported in maritime trade publications because of the potential
embarrassment it could cause.
At about 14:00 hours on Sept. 26, 2013, the 1st. Lt. Harry
L. Martin a 754 foot x 116-ft., 48,626 GT Surge Sealift Fleet
ship assigned to the Military Sealift Command, was being

deal another blow to working people struggling in an already
slow economic recovery. This will be the message to our
members in days ahead.”
From NMA
Past regulatory shutdown gave us a brief regulatory
vacation. However, the Federal Register continues to crank
out new Coast Guard regulations.
Updated Print-on-Demand charts whose updated data is
furnished by the government are not available.
moved by Morgan tugs in downtown Jacksonville, FL, on its
way to the North Florida Ship Yard. The routine move was
scheduled because of scheduled dredging maintenance work
on part of the ship channel. The stern ramp of the ship was
left in an elevated position when it struck the John Mathews
Bridge that carries Alternate Route U.S. 90 and State Route
115 on four lanes crossing the St. Johns River, connecting
downtown Jacksonville to the Arlington area. The “hit”
unceremoniously ripped out a main girder on the bridge.
The Sheriff’s Office reported that the damage “rendered
the bridge unsafe” and detours diverted traffic to the Hart
Bridge and the already crowded Interstate 95/Fuller Warren
Bridge downtown. Newspaper and TV reports said that the
bridge handles between 56,000 and 109,000 vehicles per day
causing untold inconvenience for local as well as interstate
travelers. A Transportation Department spokesman said their
engineers “don’t remember the bridge taking a hit that severe”
and now, days later, have estimated the time to repair the
bridge as 40 days at a cost of $3,000,000. Reports said that if
the sheriff had not diverted traffic the barge might have
collapsed.
U.S. Coast Guard officials, who reportedly had approved
the move, said a river pilot was aboard the USNS 1st Lt.
Harry L. Martin and that four tugboats were engaged in the
move beneath the bridge about 14:00 hours when the accident
occurred. As is common in such cases, the Coast Guard said
the pilot and the tugboat crews were all being drug-tested to
determine if intoxication played a role in the accident.
Navy officials said the port side stern ramp impacted the
Mathews Bridge, and that the extent of the damage to the ship
was unknown. Nobody appeared to venture a guess as to why
this ramp had not been lowered before passage under the
bridge was planned and approved. The ship was empty of
cargo when the accident occurred.
For years, our Association has gone on record with
Congress and the Coast Guard to properly regulate overheight tows. NMA Report #R-238-B was revised for the
seventh time earlier this year and is adding the latest accident
to revision 8 of the report as “Incident #17.” After filing the
earlier report with the Coast Guard’s Marine Safety and
Security Council and including it in papers filed in the docket
of September’s TSAC meeting, we understand that a
subcommittee has been tasked with reviewing the issue of
Overhead Clearance Accidents.
Comment on Overhead Clearance Accidents
By NMA Mariner #196
“A lot of these overhead clearance accidents wouldn't
happen if the inland (towing) industry took a voyage planning
approach similar to that taught to blue water mariners in the
STCW classes.
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“Before anyone accepts a tow they should have its overall
dimensions such as length, width, draft and "air draft"
(required overhead clearance). The master of the vessel
taking the other in tow should have a specific destination and
should check the charts for channel width, depth, lock
dimensions if any will be involved and overhead clearances of
bridges and power lines.
“…One issue that makes computing overhead clearances
difficult north of Baton Rouge where the NOAA charts run
out and you switch to the Army Corps of Engineers charts.
On the Army charts bridge clearance doesn't vary from "mean
high or mean low water but from a "datum point" that
probably only the Army Engineer District hydrodynamics
expert understands. None of these inland towing vessels carry
laser rangers or anything else that could help a operator take a
measurement of height. Few tows, be they derrick barges or
dead ships have papers readily available with air draft
information.(1) There needs to be a short, easy-to-read ready
reference guide for computing "air draft " for the Western
Rivers along with a suggested "tool kit" with which

measurements could be taken. [(1)Editorial comment: One
would think that such information would be available on a
ship owned by the U.S. Navy and funded by taxpayer dollars.]
“In the Coast Guard exams in the past you always were
given an air draft problem, but you were given the numbers
(to accompany the problem). The numbers are all too often
not known in real life. The overhead clearances are on the
charts in terms of datum, few really know (or remember) how
to derive actual clearance river stage and datum. Most of the
time the actual height of the highest (object projecting) above
deck on the tow is not known. There simply isn't enough time
or skill addressed to taking a tall tow in tow. The dispatcher
wants you on it now and underway as soon as you are faced
up. A half hour on research and voyage planning would just
about completely eliminate these incidents if companies
trained and equipped their captains with the proper skills and
equipment...but most port captains and safety officers are
clueless. For the Coast Guard to fix the problem there would
have to be someone in the Coast Guard who actually
understood the problem.”

COAST GUARD MISSES THE MARK
ON PERSONAL INJURY REPORTING

and illnesses in a timely manner.… The problems our mariners
encounter usually develop beyond this point.”
The NMA’s July 4 “Report to the 113th Congress” cited
an individual injury case and added, “As in so many other
cases, the employer never notified the Coast Guard,
terminated his employment, and ended his health insurance
coverage.” The result was a financial disaster.
An NMA summary provided to the WJ indicates:
• In 2005, Congress asked the Department of Homeland
Security (DHS) to study the Coast Guard’s Marine Casualty
Investigations Program.
• In 2008, the DHS Office of the Inspector General (OIG)
looked into casualty investigations. An audit team visited
NMA and… [learned of] at least 150 personal injuries
considered serious enough for each injured mariner affected
to hire an attorney and file suit in federal court. The OIG
audit team found: “The USCG does not have adequate
processes to investigate, take corrective actions, and
enforce federal regulations related to the reporting of
marine accidents.”
• In 2012, the same(1) DHS OIG team visited NMA to look into
non-reporting of personal injuries. The team’s audit report,
submitted in May 2013, didn’t mention personal injuries but
made a strong statement on investigations in general, NMA
said. The statement reiterated the same findings we italicized in
our previous paragraph. [(1)Correction: In 2012, NMA was
visited by a different Inspector General audit team directed by
Mr. Brooke Bebow.]
NMA asserts the audit team “missed the point” about the
timely and accurate reporting of mariner personal injuries.
Because of huge gaps in the reporting process, any statistics
the Coast Guard collects and makes public on personal
injuries must be biased and are grossly inaccurate, NMA says.
The association noted that while OSHA has responsibility
for uninspected vessels, its procedure for reporting shoreside
injuries “is much more rigorous.”
NMA brought the issue to the attention of 42 members of
Congress. A particularly encouraging reply came from Sen.
Mary Landrieu (D-La.), who wrote that she understands the
importance of “looking out for the specialized interest of more
than 126,000 limited-tonnage merchant mariners who serve on

[Source: The Waterways Journal Editorial Aug. 19, 2013.]
The U.S. Coast Guard carries out many responsibilities
admirably and can be justly applauded. But there is an area of
vital concern to 126,000 limited-tonnage merchant mariners
because the agency misses the mark when it comes to
investigating and reporting personal injuries. While the Coast
Guard is not totally responsible for this failure, it can correct
it. The marine industry for which this failure is a concern is
part of the problem. The National Mariners Association
(NMA) has worked for more than a decade to foster a cure.
“An ongoing problem our association has pointed out to the
Coast Guard for over 10 years has been the failure of many
employers of mariners to report personal injuries on their vessels
in writing within five days as required by regulations,” the
association wrote. Most vessels carry some sort of accident
report form to be filled out and sent to the office.
According to its mission statement, NMA “is a ‘limitedtonnage’ merchant mariner advocacy and watchdog group that
engages in the political process, primarily at the national level,
to improve the safety, health and social stability of our
mariners.”
The statement says NMA is a non-profit
organization and is not a union.
Congress gave the job of superintending the Merchant
Marine to the U.S. Coast Guard. The Coast Guard has a
number of missions, including its marine safety mission and
superintending maritime transportation and personnel.
NMA’s relationship with the Coast Guard and with Congress
focuses on the agency’s marine safety mission.
The
association’s January/February newsletter reminded merchant
mariners to “Be part of the solution, not part of the problem.”
Workplace injuries that go beyond first aid and require the
attention of a medical professional must be reported to the Coast
Guard (46 CFR §4.05-1(a)(6). The Coast Guard provides Form
2692 for this purpose. Many mariners, however, may not be
aware of that requirement, NMA says. “Our association’s
experience is that most mariners do report work-related injuries
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smaller domestic vessels.” She wrote that she valued their
thoughts for the 113th. Congress and, “Additionally, it is my
hope and belief that improving safety, health, and social wellbeing of mariners will be a boost for all of Louisiana for years
to come.”
Casualty reporting is the opening step in any Coast Guard
casualty investigation. Receipt of a marine casualty report
(CG-2692) is often the only way in which the Coast Guard
becomes aware of a marine accident. Report information
triggers (1) corrective actions, (2) further investigations of
mariners’ conduct or professional competence, and/or (3) civil
or criminal enforcement actions by the Coast Guard, other
federal agencies, or state and local officials.
In its report to Congress, NMA includes six major
challenges to affecting a cure to the injury reporting issue and
three recommendations, two to Congress and one to the Coast
Guard. Surely sincere consideration of these comments is due
in order to benefit the marine industry by fixing the injury
reporting system.
=================================
NMA Enters Comments on the TSAC Docket
In Advance of September Meeting in Chicago
August 22, 2013
Docket Management Facility (M-30)
U.S. Department of Transportation
West Building, Ground Floor, Room W12-140
1200 New Jersey Avenue, SW
Washington, DC 20590-0001
Docket #USCG-2013-0605 (0004)
Subject: Recommendations for the Improvement of
Marine Casualty Reporting
Dear Sir or Madam,
We note that the Towing Safety Advisory Committee
meeting scheduled for Sept. 4-6, 2013 will receive tasking
from the Designated Federal Officer on (f) a “Task Statement
concerning the “Recommendations for the Improvement of
Marine Casualty Reporting.”
Our Association prepared and attaches an in-depth report,
NMA Report #R-350-Y Rev. 1, Report to the 113th.
Congress: Coast Guard Careless Personal Injury Reporting &
Enforcement
Practices
(12+348pgs.
in
supporting
documentation) that speaks to this issue.
This report, and the thrust of our effort, deals with the
non-reporting of personal injuries as required by written
report within 5 days of the occurrence by 46 CFR §4.05-10.
46 CFR §4.05-1(a)(6) requires the reporting of “An injury that
requires professional medical treatment (treatment beyond
first aid) and, if the person is engaged or employed on board a
vessel in commercial service, that renders the individual unfit
to perform his or her routine duties.” It also is significant that
46 CFR §11101(b)(5) that requires our mariners to prepare a
logbook entry of…(5) “each illness of or injury to a seamen of
the vessel, the nature of the illness or injury, and the medical
treatment.” Many mariners report notifying their employers
of personal injuries directly or through the chain of
command only to find that these injuries are not reported to
the Coast Guard as required.
I can recall attending a TSAC meeting in Coast Guard
Headquarters a few years ago where this matter was treated
almost as a joke. Mariners who are injured on the job often

cannot work for days, weeks, or months. We encounter cases
where employers terminate injured mariners since they can no
longer perform useful work. Some employers do not pay
maintenance and cure or provide pathetically inadequate
amounts of compensation. Some employers hire mariners
without providing medical insurance coverage for 30-60-90
days or more for new employees. To show that these stories
are quite real, I attach NMA Report #R-202, Rev. 5,
Deplorable Treatment of our Limited Tonnage Mariners.
Towing vessels are in a transition period between
“uninspected” and “inspected” status. OSHA asserted their
superintendence over uninspected vessels in OSHA Directive CPL
2-1.20, that delineates OSHA/USCG Authority Over Vessels. This
should include uninspected barges, tugs, and towboats.
We asked the Department of Homeland Security, Office of the
Inspector General Audit team that visited us on April 12, 2012 to
look into this matter on an interagency basis with OSHA, an
agency of the U.S. Department of Labor (DoL). Unfortunately,
their report OIG-13-92(1) issued in May 2013 shows no signs that
they followed our request. Consequently, we prepared NMA
Report #R-350-Y, Rev. 1 and submitted it directly to Congress.
[(1)Enclosure #7A to NMA Report #R-350-Y, Rev. 1]
We were encouraged that U.S. Senator Mary Landrieu
replied to us, in part…
“Given the large maritime industry in our region, a group
like the National Mariners Association is an integral force in
Louisiana where water transportation and commerce is vital in
numerous ways in terms of business, the economy, and
tourism. I understand the importance of looking out for the
specialized interests of the more than 126,000 limited tonnage
merchant mariners who serve on smaller domestic vessels.
Additionally, it is my hope and belief that improving the
safety, health, and social well-being of mariners will be a
boost for all of Louisiana for years to come.
“I value your suggestions for the 113th Congress and thank
you for taking the time to contact me on behalf of the National
Mariners Association. Thus, your input is very important to me,
and I can assure you that I will consider your thoughts as I
continue to pursue the interests and goals of the people of
Louisiana….”
Even with the regulatory reporting requirements cited above,
we note that there is no call for the Coast Guard to follow-up the
treatment rendered to mariners and its outcome. We note,
however, that DoL requires definite follow-up reports for injured
shoreside workers. We believe, and have asked that Congress
consider, that this type of reporting and follow-up coverage
should be required for our mariners, and suggested that the entire
program for reporting workplace injuries should be turned over
to OSHA since the Coast Guard cannot, has not, or will not
adequately protect our mariners. We point out that in 2010,
Congress turned over the supervision of mariners who become
whistleblowers to the DoL, and that this matter is being handled
by that agency in a satisfactory manner.
We respectfully request that the Towing Safety Advisory
Committee and the Coast Guard carefully consider both of
these reports.
Very truly yours,
Richard A. Block
Secretary, National Mariners Association
Enclosures:
NMA Report #R-350-Y, Rev. 1
NMA Report #R-202, Rev. 5
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AUDIT: U.S. COAST GUARD FALLS SHORT IN ITS
CASUALTY INVESTIGATION ROLE
[Source: By Dom Yanchunas, Editor, Professional Mariner,
Oct./Nov. 2013, pgs. 4-9. Emphasis is ours!!!]
The U.S. Coast Guard does not develop enough qualified
people to investigate maritime accidents, resulting in a
backlog of 6,000 open cases awaiting action, according to a
federal audit.
The report by the Department of Homeland Security
(DHS) said inadequate policies and career development
ultimately mean that the maritime industry waits too long to
receive casualty analysis and safety lessons.
In May, DHS's Office of Inspector General issued an 18page audit on the Coast Guard accident investigations
function. The review included visits to about 12 of the busiest
Coast Guard marine casualty investigations offices plus other
sites.(1)
Auditors reviewed whether personnel meet the Coast
Guard's own qualification standards. About two-thirds of the
inspectors and investigators didn't meet the standards. The
Coast Guard reported that the shortage will be exacerbated
when the Subchapter M towing vessel inspection rules go into
effect.
"The USCG does not have adequate processes or
sufficient personnel to investigate, take corrective actions
and enforce regulations related to the reporting of marine
accidents as required," the auditors concluded.
"These conditions exist because the USCG has not
developed and retained sufficient personnel, established a
process with dedicated resources to address corrective actions
and provided adequate training," they wrote. "As a result, the
USCG may be delayed in identifying the causes of accidents
... and providing the findings and lessons learned to mariners,
the public and other governmental entities."
The audit further said the backlog "may also delay the
development of new standards that could prevent future
accidents."
The audit urged the Coast Guard to do more to promote
the casualty-investigation specialty as a more attractive career
commitment. In a written response, the Coast Guard agreed
with the audit's recommendations and promised corrective
action.(2)
The problems ring familiar to mariners who study
maritime casualties. The Coast Guard's military structure,
officers' path to promotion and expansion of the agency's role
during an era of federal budget cuts pose challenges to
improvement.
"The findings are completely correct," said Joseph
Murphy, professor of marine transportation at Massachusetts
Maritime Academy. "It does highlight a deficiency that the
Coast Guard has. Coast Guard inspectors relocate every
couple of years, and once they're up to speed, they go
"somewhere else and have to start all over again."
Bob Couttie, a seafarer-education developer and founder
of Maritime Accident Casebook, said the U.S. Coast Guard
ranks "near the top" of the world's coast guards that have
casualty investigation duties. The rotation of personnel in
and out of the safety role, however, stymies the agency's
ability to develop competencies to aid the industry.
"This is part of the militarized style," said Couttie. "In a

military context, it may very well be the right thing to do,
whereas when it comes to maritime accident investigation,
how committed can somebody be? Guys are getting trained
and then they move on to something else. So that's a lowering
of. institutional experience."
The U.S. Coast Guard ranks below the U.K Marine
Accident Investigation Branch, the Australian Transport
Safety Bureau and other civilian-based casualty investigators,
in Couttie's opinion. That's because the non-military, nonpunitive agencies are structurally in a better position to zero
in on facts that can lead to better prevention analysis. The
educational aspect is made more difficult when the
investigators know they could end up in a courtroom.
"The Coast Guard is an enforcement agency, so it's not
really an independent investigation," Couttie said. "If you're
talking to a seafarer, you want to get the truth out of him.
You're likely to get much better insight in the dynamics of a
situation than if you're acting as a policeman."
Top Coast Guard brass have known for years that their
casualty-investigations function was substandard. Industry
criticism grew more vocal in the years following 9/11, after
which the Coast Guard was tasked with a deeper security role
it the nation's ports. Service to the maritime industry declined.
In response to that criticism, in 2007, then-Commandant
Thad Allen promised to bolster the uniformed Coast Guard
marine safety ranks by hiring hundreds of civilian casualty
investigators. Allen called for the "blended work force" and a
renewed respect for commercial mariners as partners instead
of targets.
"The Coast Guard acknowledges the concerns of industry
and others that our operations in the wake of these (9/11)
events have placed greater emphasis on our security missions,
sometimes at the expense of marine safety activities," Allen
told Congress.(3)
In 2009, the Marine Safety Enhancement Plan was issued,
with a framework for additional hiring and training for
inspectors and investigators. That same year, however, came
the Great Recession, followed by the recent federal sequester
and military spending cuts. Allen's successor, Adm. Robert
Papp, is managing a Coast Guard with tighter resources.
The recent Inspector General's audit said an "absence of
dedicated resources" has caused a backlog of more than
6,000 open investigations.
"If there are 6,000 outstanding, it's a situation there that
certainly needs looking at," Couttie said.
The audit offered seven recommendations to improve
personnel training and retention and to adopt policies that
enhance the development of expertise and track results better.
In a written response, the Coast Guard agreed with all the
recommendations and said it would implement them in the
2014 fiscal year or sooner.(2)
The Coast Guard has "initiated a prevention curriculum at
the U.S. Coast Guard Academy to bring new officers into the
program, and issued career guides to assist personnel in
planning their careers, as well as showing junior officers that
repeated tours in inspections and investigations may lead to
positions of progressively greater responsibility within the
program," according to the written response.
"The Coast Guard is currently developing a Maritime
Prevention Enhancement Plan that will ... refine our
improvement efforts, including a consistent focus on retaining
prevention professionals," the Coast Guard wrote.
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An example that illustrates both the Coast Guard's
investigative deficiencies and also its good work on lessons
learned is the Cosco Busan accident in 2007.
The
containership struck the San Francisco-Oakland Bay Bridge
and spilled 53,000 gallons of heavy fuel. Couttie said the
Coast Guard initially didn't gather data from the navigation
electronics and onboard computers, leaving open the
opportunity for the ship manager to falsify evidence. The
activity eventually was discovered and the management
company pleaded guilty to two misdemeanors.
"It's a case where the Coast Guard did not secure certain
documents – like charts – and the plots were added later,"
Couttie said. "If the documents had been secured, or at least
copied, that would never have happened."
From an industry safety standpoint, Murphy said a positive
outcome from the same investigation resulted from the
uncovering of issues with the Cosco Busan bar pilot's health
and medications. The Coast Guard tightened its merchant
mariner medical reviews at the National Maritime Center.
Murphy said he would like to see the Coast Guard focus
more on prevention rather than so often catching up with
hazards after a bad accident has occurred. "They've made
some progress on medical standards, and they have been able
to improve safety," said Murphy, author of a biennial study
guide for deck officers.
In an era of austere federal budgets, the Coast Guard's
ability to improve its investigative performance and reduce the
LIFESAVING DEVICES ARE REQUIRED ON
UNINSPECTED BARGES
National Mariners Association Comments
Submitted to Docket #USCG-2012-0919
In 2010, Congress amended 46 U.S. Code §4102(b) requiring
that the Secretary “prescribe regulations requiring the installation,
maintenance, and use of life preservers and other lifesaving
devices for individuals aboard uninspected vessels.” Included as
“uninspected vessels” are barges – all barges!
The Coast Guard issued a Notice of Proposed Rulemaking
(NPRM) on July 17, 2013 at 78 FR 42739-42746. National
Mariners Association filed two comments for consideration in
the public docket. These comments included:
— NMA Report #R-202-C, Rev. 2.
OSHA Regulates
Uninspected Dry Cargo and Work Barge Safety.
— GCMA Report #R-426, Rev. 1. Report to Congress:
Challenges Facing the Coast Guard’s Marine Safety
Program – Effectively Regulating the Towing Industry.
Our Association speaks on issues of concern for the safety,
health, and welfare on behalf of approximately 126,000
“limited-tonnage” merchant mariners.
Many of these
mariners work on the approximately 6,200 towing vessels that
move and handle most of the 22,478 uninspected barges
addressed by this notice of proposed rulemaking (NPRM).
We also recognize that many other workers service the same
barges in land-side occupations that are traditionally regulated
by OSHA.
Our Association submitted GCMA Report #R-426, Rev. 1
to Congress in 2007 prior to the Coast Guard Authorization
Act of 2010 and the changes required for lifesaving equipment
on uninspected barges by 46 U.S.C. §4102(b).
Comment #1:

backlog may prove acutely challenging, the audit
acknowledges.
"Safety recommendations cannot be addressed until the
Coast Guard closes the associated investigations," the
auditors wrote. "Therefore, the USCG will be unable to
address these safety recommendations in a timely manner
without dedicated resources."
Whatever the funding level, the key to improvement will
be convincing Coast Guard personnel that becoming an
inspector or investigator will be an attractive future career
track worthy of their aspirations, Murphy said.
"Investigations does not have the promotion path for them,
and they avoid it, and I think they put lesser-quality people in
there," Murphy said. "They've got to get away from the
desire of their people to have their foot in every piece of
Coast Guard operation. Today's world is too technical, and
they have to have the expertise to do the job."
NMA Footnotes
The DOS OIG audit team visited NMA on April 11, 2012
on our request where we conducted a teleconference with
the team’s Director in Denver and NMA Attorney Mark L.
Ross in Lafayette, LA.
(2)
“Promises are piecrusts, made to be broken.” Vladimir
Ilyich Ulyanov.
(3)
This was borne out by the report by retired VADM James
C. Card’s report. Refer to NMA Report #R-401-E.
(1)

In NMA Report #R-202-C, Rev. 2 [Enclosure #1] our
Association recognizes that there is a serious inter-agency
disconnect between the Coast Guard and OSHA in effectively
regulating uninspected barges. Since a number of limitedtonnage mariners have been involved in fatalities from falls
overboard from uninspected barges and towing vessels (that
remain uninspected while the rulemaking process slowly
proceeds toward their eventual inspection within an estimated
5 to 6 years), we assert that this is the time to reach firm
interagency agreement on what must be done.
Unfortunately, nothing in this NPRM appears to suggest
any such need for an interagency solution.
Comment #2:
The applicable OSHA regulation hinted at on page 43742
(column 1) is significant and reads as follows. [Emphasis is
ours!!!]
29 CFR §1926.106 Working over or near water.
(a) Employees working over or near water, where the danger
of drowning exists, shall be provided with U.S. Coast Guardapproved life jacket or buoyant work vests.
(b) Prior to and after each use, the buoyant work vests or life
preservers shall be inspected for defects, which would alter
their strength or buoyancy. Defective units shall not be used.
(c) Ring buoys with at least 90 feet of line shall be provided
and readily available for emergency rescue operations.
Distance between ring buoys shall not exceed 200 feet.
(d) At least one lifesaving skiff shall be immediately available at
locations where employees are working over or adjacent to water.
Although OSHA recognizes that ring buoys equipped with
90-foot retrieval lines are necessary to recover a man
overboard, neither the existing Coast Guard regulation at 46
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CFR §25.25-5 nor the proposed replacement regulation at 46
CFR §25.25-5(b)(3) mention any requirement for a retrieval
line on such a “lifebuoy.” We assert that a retrieval line is an
essential requirement in rescuing a man overboard.
In light of this oversight, we note that small passenger vessels
at 46 CFR §180.70(c)(3) & 46 CFR §117.70 require 60-foot
retrieval lines on at least some ring buoys. The Coast Guard and
OSHA need to get together and decide how long an effective
retrieval line should be required if a ring life buoy is required.
Since uninspected barges are often “moored” and held
stationary in water moving around them, the longer a retrieval
line is and the quicker it can be deployed are both essential
factors in reaching a man overboard especially carried away
by flowing water. Time and availability of rescue resources
are critical!
Comment #3:
We are in complete agreement with both the OSHA and
existing industry requirements that all personnel on
uninspected barges wear comfortable, effective and approved
Personal Flotation Devices (PFD). It is an OSHA regulatory
requirement and a common industry practice to wear a PFD
on a barge.
It is clear that whenever only one person is on a barge (or
group of barges tied together) that a (p. 42743) “lifebuoy
would provide protection redundant to the PFD, and in most
cases, there would be no one available to deploy it.”
However, the situation changes when two or more persons
are on any given barge or assembly of barges and where
someone is available to deploy the lifebuoy.
Comment #4:
While the lifebuoy approved at 46 CFR §160.050 or 46
CFR §160.150 is cited in proposed 46 CFR §25.25-5(b)(3),
our Association asserts that a Personal RetrieverTM with a 100foot lifeline and also approved under 46 CFR §160.150/169/0
[Enclosure #2] is far superior to a traditional ring life buoy
and, in terms of being an effective rescue tool, should be “in a
class by itself.”
When assigned to work on a barge in fleet-work or on a
long-haul tow, it is often difficult and time consuming to
move all of the rigging and other equipment (e.g., running
lights, pumps, hoses, ratchets, cheaters, sledge hammers, pike
poles, etc.) on to the barge. Whereas a heavy “approved” 24”
ring life buoy with a loose 60-ft length of soft line would be a
nuisance to handle and would take precious seconds to coil
(and possibly untangle) and might only, when assembled and
launched, become a next-to-useless “data marker” floating
independently in the water in the vicinity of the man
overboard. On the other hand, the Personal RetrieverTM is an
active rescue and retrieval tool as accurately described in its
submitted approval literature. Although it is approved in the
same general category as a “Unicellular Plastic Life Ring
Buoy,” it should be recognized as far more than that and
especially useful on uninspected barges.
Comment #5:
While the “Proposed Alternative” costs nothing, it also
does nothing to improve the safety of barge workers and
mariners who work on uninspected barges. It is a slap in the
face to Congress that mandated improvements to protect
workers and our mariners who work on uninspected barges.

The “proposed alternative” is nothing more than “business as
usual.” Our mariners and other barge workers deserve
much more after their working conditions finally gained the
attention of Congress. Coast Guard regulators need to
understand that NMA Report #R-202-C, Rev.2 [Enclosure
#1] was widely distributed to Members of Congress. It is up
to Executive Branch agencies like the USCG and OSHA to
harmonize their regulations.
Comment #6:
We assert that there should be a third Alternative in this
NPRM dealing with every towing vessel that puts
crewmembers aboard any uninspected barge as follows:
Alternative 3 – Require (by regulation) that every person
moving onto a barge wear an approved PFD. Require that
every towing vessel carry at least one Personal RetrieverTM
and that this device be carried aboard a barge whenever two or
more persons are on that barge. When only one person is on
the barge, the Personal RetrieverTM would be positioned near
the access point to the barge for easy access.
While we applaud the work of the American Waterways
Operators cited on p. 42742, col. 2, we must point out that not
all towing companies are members of the AWO and may not
have the high standards that AWO members aspire to. This is
why we assert that a regulation similar to 29 CFR
§1926.106(a) that “Employees working over or near water,
where the danger of drowning exists, shall be provided with
U.S. Coast Guard-approved life jacket or buoyant work vests”
… “and shall wear them before going on any barge.
Comment #7:
OSHA recognizes that a lifesaving skiff is a requirement.
We assert that many towing vessels carry a “skiff.” However,
a skiff’s value as a useful lifesaving skiff will need to be
determined by the regulatory team currently working on
towing vessel inspection regulations.
We believe the following recommendations our Association
made to that rulemaking are valid for consideration here:
¢ 62. RETRIEVING A MAN OVERBOARD. (Also see
Items #10, #12, and #72 in this report.)
[Applicable Statutes: 46 U.S. Code §3306; 3307.]
[Comparable regulations: 46 CFR §133.135, Rescue Boats
(and rescue platforms). 46 CFR §133.140. 46 CFR §180.210.
46 CFR §31.36 and go to 46 CFR Table 199.10(a) that already
applies to inspected tank barges.]
Situation: The most common type of fatality in the
towing industry is a fall overboard from either a barge or a
towboat.
The AWO/USCG Quality Action Team (QAT) Report on
Deck Crew Safety in the Inland Towing Industry dated Dec.
30, 1996 states in part: “The study found that during the tenyear period, 1985-1994, the inland towing industry
experienced an average annualized fatality rate of 68 deaths
per 100,000 employees, with vessel employees classified as
deck crew incurring the highest fatality rate. The study further
found that nearly 71% of all inland sector fatalities resulted
from falls overboard; that these falls occurred from both
barges and towing vessels in roughly equal numbers; and that
significantly higher fatality rates were found in the younger,
less experienced population of workers.”
The QAT report included several appendices including
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Appendix E: Best Practices. There was an emphasis on
crewmembers wearing “safety apparel” such as work vests.
Falls from towing vessels. Many towing vessels present
difficult physical obstacles to retrieving a person overboard
from the water. Time is of the essence especially when cold
water is involved. Physical obstacles include but are not
limited to:
· high bulwarks and fenders hanging on the side of the towing
vessel.
· the lack of a requirement for a suitable boarding ladder or
“rescue platform“ comparable to those used on offshore
supply vessels.
· no requirements for a suitable rescue boat. (See Items #10 &
#77).
· the limited number of crewmembers available or physically
fit to haul a man back over the gunwale, especially on
smaller two-man boats.
· the weight of the person who fell overboard
· the inability to easily maneuver the boat restricted by its tow
or to launch a small rescue boat quickly.
· ring life buoys can only be thrown a relatively short distance
and that need to be replaced by handier retrieval devices like
the “personal retriever” invented by a former USCG Master
Chief Boatswains Mate.
To overcome many of these obstacles, a suitable
mechanical means of recovery may need to be installed on
certain towing vessels to assist with retrieval of a man
overboard. “Jacob’s Cradle” and “Life Sling” are two such
devices assisted by block and tackle that are available
commercially.
Falls from uninspected barges. Installing throwable
lifesaving devices on barges never appeared on the
USCG/AWO quality action team report.
Unmanned cargo barges come in various sizes. However,
the Coast Guard is not required to inspect most dry cargo and
deck barges numbering in the thousands.
As uninspected vessels, these barges are supposed to be
“regulated” by OSHA but seldom if ever are inspected.
However, OSHA’s existing regulations do not result in any
meaningful oversight that protects our mariners against
workplace hazards on these barges.
If an accident occurs, it may be reportable to OSHA. Even
a civil penalty for workplace hazards brings little comfort to a
mariner or his loved ones after a serious or fatal accident
occurs.
By and large, the industry’s treatment of its injured mariners
is often deplorable. [Refer to NMA Report #R-350-Y.]
There is currently no regulatory requirement for barge
owners to maintain lifesaving equipment on an unmanned
barge. We assert that Personal RetrieverTM should be
available and ready for use at all times to retrieve a man
overboard and that the availability and condition of each
device should be checked regularly in light of the fact that
towing vessel crewmembers work on these barges, make and
break tows, handle lines, pump and clear decks of debris.
The most common size barge is 195 feet long by 35 feet
wide. If a man falls overboard from a tow, the nearest
throwable lifesaving device may be on the towboat itself and
may be more than 200 feet away.
Action: Carrying suitable approved devices of this nature
should be required as part of every towing vessel and
unmanned barge’s lifesaving equipment, especially in light of

the number of falls overboard. The “approval process” may
need adjustment so that the Coast Guard can bring innovative
devices aboard commercial vessels to enhance the safety of
our mariners.
Captain Larry Brudnicki (USCG, Retired) brought a
number of these devices to the attention of the Coast Guard,
TSAC, AWO and Members of Congress.
Comment #8.
Although the rulemaking for the inspection of towing
vessels has progressed beyond the NPRM stage, wellestablished lifesaving equipment regulations for inspected
vessels have established a clear separation between Life
Jackets and Work Vests. We believe that any “Final Rule,”
either in this docket or for towing vessel inspection, must
maintain the separate status of work vests that is common
throughout the merchant marine. We cite one regulatory
example:
46 CFR §180.72 Personal flotation devices carried in
addition to life jackets.
(a) Equipment carried under this section is not acceptable in
lieu of any portion of the required number of approved life
jackets and must not be substituted for the approved life
jackets required to be worn during drills and emergencies.
(b) Wearable marine buoyant devices that include “ski vests,”
“boating vests,” and “fishing vests,” approved in accordance
with §160.064 in subchapter Q of this chapter, or other
standard specified by the Commandant, may be carried as
additional equipment.
(c) Buoyant work vests approved in accordance with §160.053
in subchapter Q of this chapter, or other standard specified by
the Commandant, may be carried as additional equipment for
use of persons working near or over the water….
Comment #9.
Page 42742, Columns 1&2, top: “Under proposed 46 CFR
§25.25-9(c), a barge operator may comply with proposed
§25.25-5(b) by storing PFDs elsewhere and ensuring that each
individual dons the equipment before boarding the barge and
keeps it on for as long as the individual remains on board in
lieu of maintaining PFDs on each barge.”
We agree with “storing PFDs elsewhere” as long as the
PFDs refers to work vests commonly used on barges.
However, we believe the assumption that the “barge operator”
can somehow ensure compliance with the PFD “donning”
requirements is too vague. The work vest must be worn
properly to be useful as a piece personal protective gear. On a
towing vessel, the act of “ensuring” the proper donning of
work vests should required of the officer in charge of the
watch.
Not all barges are flat deck barges and not all portions of
all barges are always visible. Consequently, the officer in
charge of the watch must be constantly aware of any
crewmember on a barge – day or night – and be assured that
he/she has a work vest on. This is one step beyond simply
making it “company policy.”
The emphasis is on making this the “watch officer’s”
leadership responsibility rather than one nominally assigned
to the “Master” is because the Master is off-duty for 12 hours
and his Mate/Pilot (“watch officer”) should bear responsibility
for his crew during those hours and not simply “steer the
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boat” as some mariners bound by tradition are willing to do.
In saying this, we understand the comments by Mr. Gary
Jarboe submitted to this docket. The watch officer should
have the necessary orientation, training and discretion to
recognize and act upon safety problems as they arise and
possess the authority to stop any work in progress to remedy
unsafe conditions by crew or shore based “barge workers”
day or night.
We also submit that our mariners are often called upon to
work below deck in confined spaces to pump, plug holes,
inspect, etc. uninspected barges without any of the protections
provided to shoreside workers by OSHA. We assert that this
needs attention by the Coast Guard and should become part of
this or a related rulemaking docket.
We expect shore side establishments to provide barge
workers with PFDs to meet OSHA requirements.
Comment #10.
Page 42742, columns 2&3, “Benefits”: We note that the
AWO has studied falls from towing vessels and barges in
considerable detail with the goal of preventing falls
overboard. We commend them for their work. However, we
PROFESSIONAL RESCUERS ARE ANGRY
[Source: Paul Driscoll, Retired Coast Guard Master Chief &
Member, NMA Board of Directors.]
As retired career rescue professionals aware of the poor
state of rescue, response and recovery tools available to the
public, my associates and I formed the “Retriever Project” to
undertake modern makeovers of many of these outdated basic
rescue devices.
From the beginning over a decade ago we ran into a
regulatory brick wall. According to what we found in a 1998
American Society of Mechanical Engineering report, we knew
we were up against the same barriers that greeted over 100
other small companies. After years of confrontation and
struggle, our device was finally granted limited commercial
approval. Upon receiving approval other small companies
with very impressive lifesaving innovations sought to learn
how we'd managed to accomplish that. From those exchanges
it was evident that we were all facing an adversarial system
and not the partner or advocate the written propaganda
asserted would be awaiting those attempting to elevate safety.
Many of these small businesses lacked any understanding of
statutory enforcement or how to cope with the draconian
regulatory procedures they came up against; and lacking the
resources larger corporations routinely have access to within
the beltway, they could not overcome those barriers and
simply gave up.
As retired career rescuers, we were aware that most
drowning deaths occurred before professional assistance could
arrive on scene and we set out to develop a safer more
effective means of response for those lay-persons already on
scene who often are not physically conditioned or properly
trained to attempt a water rescue. We are aware that U.S.
Coast Guard’s own statistics showed the single greatest cause
of fatalities among commercial mariners are falls overboard
during routine operations and crew transfers that ended in
drowning fatalities. We also know that the primary mission of
the Coast Guard’s Marine Safety Directorate is “The

are shocked at the both OSHA’s and the Coast Guard’s lack of
attention to recovering those barge workers or crewmembers
(respectively) who are unfortunate enough to fall overboard.
Towing vessels that have a crew of only two men (a
“Master” and a deckhand) often are an accident waiting to
happen and should be recognized as such. We are especially
unhappy that the Coast Guard’s Marine Safety Directorate
continues to require unwieldy ring life buoys on commercial
vessels when better performing substitutes have been
available for years and are in use by U.S. Navy and Coast
Guard units today! We intend to be quite specific and make
this point directly to members of the 113th. Congress.
Comment #11.
Page 42743, Column 1. While we agree with the Coast
Guard’s “Proposed Alternative” (on page 42742) we question
the Coast Guard’s estimate that there are 35,568 barges.
We thank you in advance for your thoughtful
consideration of these comments and enclosures.
Very truly yours,
s/Richard A. Block
Secretary, National Mariners Association
Reduction in Loss of Life.” However, this surprising adverse
mindset of regulatory officials toward new innovative 21st
century technology to replace outdated 19th century
technology made no sense to our group. Consequently, we
began to question their determinations since our professionals
were well aware of the laws, regulations, and enforcement
policies involved in light of our backgrounds as career
rescuers.
For a number of years we sought to discreetly show
regulatory officials, headquarters personnel without extensive
rescue experience, that many of their federal requirements for
lifesaving equipment, which were cast in legislative concrete
50 to 75 years ago had become outdated and were long
overdue for revision.
In response to that effort, in 2009 we received a “Final
Office Action Letter” telling us to either comply with existing
regulations or desist. After receiving that 2009 letter we gave
up trying to get these officials to even acknowledge recent
advances and innovations applicable to their official mission
of reducing loss of life and began to ask technical questions to
determine what alterations we might undertake in order to
bring our device into compliance with their requirements. As
the written record can show, from 2009 until 2011 their
replies were curt, ambiguous and provided us with no
actionable information to resolve specific technical questions
we needed answered in order to determine how to bring our
device into compliance.
It took a strongly worded letter directly from Congressman
Darrell E. Issa, Chairman of the House Oversight and
Government Reform Committee to encourage officials in the
Office of Marine Safety to begin providing responsive replies.
Since that time we were able to overcome all statutory issues
and addressed all but two of the Voluntary Consensus
Standard issues they raised and are now down to two minor
issues, which we believe could already have been resolved
with simple tests.
Although each exchange on record would appear
reasonable, when we look back over a decade of endless
hypothetical questions and consider that not once have they
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put forth the effort to show a reasoned basis for them, we now
appear to be back to endless delays and non-responsive
replies. With the government shutdown and all of the
obstacles the Coast Guard has thrown in front of us, it is
questionable as to whether we will be able to continue as an
American business in this unhealthy business environment
and make a positive contribution as career rescue
professionals.

mariners, recreational boaters, swimmers, or accidental
victims. The “Personal Retriever” is demonstrated to be
far more useful as a recovery tool than the ring life buoy
required by regulation to be carried on thousands of
commercial vessels. We direct our readers to NMA
Report #R-354, Rev. 4. An Appeal to the 111th. Congress
on Lifesaving Issues that Affect Our Limited Tonnage
Mariners.]

[NMA Comment: Our Association followed the progress
of the “Personal Retriever” lifesaving tool for a number of
years. We assert that this device is an effective tool for
saving human life, whether it is the life of our merchant

[NMA Comment: We will ask Mr. Driscoll to prepare a
complete report of his treatment by the Marine Safety
Directorate and will publish and distribute that report as
part of our “R-354 series when complete.]

UNEXPECTED DEPARTURE

just like an advertisement currently playing on nationwide
television illustrates. The lines snapped and all of a sudden
the car was falling. The ramp slid off the boat as the ferry
pulled away and dropped, angling the whole ramp downward
and giving the second car a scary view of the water below.
The front bumper of the Scion caught on the ferry before it
was torn off as the car fell into the water under the dock.
Fortunately, the driver of the submerged vehicle rolled down
her window after the car hit the water and climbed onto the top of
the car. The driver of the second car called 911 and took video of
the incident on her phone while bystanders helped the first cars’
driver out of the water as the ferry finally stopped near the end of
the pylons that extend past the end of the dock.
"It looked like the people on the ferry didn't know what ...
was going on," the second driver reported. "All of a sudden I
heard them start screaming at each other." The crew members
eventually lowered a rescue boat into the water and fished out
some of the driver’s possessions – a tennis racket and a few
tennis balls while her sneakers floated downstream. The
young woman stood barefoot while emergency responders
examined her. She seemed uninjured aside from a bloody lip.
The Captain and the ferry's crew were tested for alcohol
and drug use, according to VDOT officials, but the results
have not been released. No one at VDOT could recall a
similar incident, a VDOT spokeswoman said later.

Aug. 10, 2013 – The captain of a Jamestown-Scotland
ferry who was operating the vessel when a car plunged from
the ferry into the James River no longer works for the Virginia
Department of Transportation as a result of a preliminary
investigation. He was suspended immediately after the
incident but faces a full investigation by VDOT, the Virginia
State Police, and the Coast Guard.
A witness who was next in line to board the ferry
described a chaotic and "scary" situation as the boat suddenly
and without warning pulled away from the dock. A 2006
Scion plunged into the river while boarding the M/V Surry, a
Jamestown-Scotland ferry. A second driver was only feet
behind the car as it fell into the water on the Jamestown side
of the ferry service. The driver was driving her car up the
ramp to board the ferry immediately after the car that fell in
the water and with about eight or other 10 vehicles preparing
to board the ferry. A crewmember on the ferry suddenly
began to wave his hands, signaling cars to stop and back up as
the ferry began to move away from the dock – as the car in
front of her was boarding the vessel.
The ferry took off as the Scion was boarding with two
front tires on the ferry and two back tires still on the grid –
MEMBER ATTORNEY FRED B. GOLDSMITH
ASSISTS INJURED MARINER
[Source: By Joel Brakken. Point
Pleasant man says towboat jerked,
injured back. Reference: Circuit Court
of Mason County Case No. 13-C-32.]
Point Pleasant, WV. – A man and
his wife from Point Pleasant are suing
over claims he suffered serious
injuries while working as a deckhand
in the Ohio River.
Attorney Frederick
B. Goldsmith

AEP River Operations LLC, citing negligence and failure to
provide a safe work environment.
Robert Wilson says he suffered severe back injuries on
Jan. 2 when the defendant’s towboat captain caused the vessel
to move suddenly, without warning the plaintiff.
Wilson was working on an ice-covered barge holding a
line attached to the towboat, and the sudden movement caused
him to jerk and spin around, seriously injuring his lower back,
he says. He claims the defendant also failed to allow him to
seek immediate medical care, according to the complaint.
He and his wife are seeking an undetermined amount of
relief.
The Wilsons are being represented by Pittsburgh attorney
Frederick B. Goldsmith of Goldsmith & Ogrodowski, LLC,
247 Fort Pitt Blvd., 5th. Floor, Pittsburgh, PA 15222. ( 412281-4340.

Robert A. Wilson and his wife, Melissa M. Wilson, filed a
lawsuit Feb. 20, in the Circuit Court of Mason County against
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NEW AND REVISED NMA REPORTS
NMA Report #R-276-K, Rev, 4. Manning of Inspected
Towing Vessels: Mariners Respond to Hours of Service
Issues on Towing Vessels. 15p. We believe it is important to
note that the Coast Guard only solicited comments from the
Towing Safety Advisory Committee on the manning issue.
It is important to make the point that our “limited tonnage”
mariners do not have a voice in Washington if we do not have
the funds to make our point of view known. The unions
taught us (i.e., the Gulf Coast Mariners Association) back in
the period 1999-2003 that it is important to participate in
every advisory committee meeting. This was good advice and
still is, but the first step is to travel to the meeting site. No big
deal, it just takes money – like dues and donations. When
credentialed officers with years of experience, many of whom
now bring home 6-digit salaries, cannot take two or three days
to look after their careers then don’t be surprised when bad
things happen.
The Coast Guard did not open the conversation on vessel
manning to anyone outside TSAC. Yet 40 people – we still
do not know who they were, went to Coast Guard
Headquarters for two days to decide how many crewmembers
will be on your boat. These participants now understand how
the Coast Guard establishes manning levels on all towing
vessels and sets their policy that will govern towing vessels
for years to come. A subcommittee of hard working people –
TOWING VESSEL MANNING – OPINION
[Source: By NMA Mariner #83]
First of all, let me point out, if I am correct, it was in
January 2002 when the Supreme Court made its famous
Mallard Bay Drilling(1) decision that OSHA had a right to
inspect uninspected (towing) vessels since the Coast Guard
was not inspecting these vessels. At a TSAC meeting prior to
the Supreme Court's decision where I stated "If the Supreme
Court favors OSHA in allowing them to inspect "uninspected
towing vessels" then inland towing company officials will
come crawling on their hands and knees to the USCG
requesting that they make the inland towing vessels "inspected
vessels." Well, after the Supreme Court decision, that is
exactly what happened when the industry exerted their
dominant position on the Towing Safety Advisory Committee
(TSAC). [(1)Refer to NMA Report #R-300.]
Here were are in October 2013, over eleven years later,
and the towing industry is still talking about having inspected
vessels. The question is: Is this a matter of 1) let's take our
time and do this correctly OR 2) is it an effort to drag this out
so they don't have to spend too much money? I believe it is
the latter and not the former.
While the international maritime industry looks askance at
the safety of having a two-watch system of 6 hours on and 6
hours off-duty (6&6), Congress allows and the U.S. Coast
Guard endorses the 12-hour work day for officers with no
work-hour limits set for unlicensed crewmembers. At sea, a
12-hour workday might be more plausible to contend with, but
consider these additional factors that make a 12-hour
workday more serious on inland rivers:
— pushing a tow of untold tonnage with any number of barges.

mostly from management judging by the expense of traveling
and staying in Washington for two days – gave their advice
that we e-mailed to our mariners on or about August 9th. We
asked for “return receipts” on the e-mail we sent, and received
only a few.
We submitted our “uninvited comments” as NMA Report
#R-276-K, Rev. 4 to the Coast Guard docket.
NMA Report #R-401-Q. Prevention of Towing Vessel
Crew Member Falls Overboard: Best Management
Practices. By Capt. Steven Huttman. 12p. This report
prepared in fulfillment of TSAC Task Statement #12-01 is a
serious call to action for all mariners who serve on towing
vessels and their tows to reduce one of the most outstanding
losses of life in the towing industry. It calls for a much more
complete and accurate reporting of every fall overboard and
provides meaningful guidelines to help track down the root
causes of these avoidable accidents.
Copies of this report were sent to NMA members by e-mail.
NMA Report #R-293-B, Rev. 8. Request for Rulemaking
to Address Overhead Clearance Accidents.
Report updated to include Incident #17 where Military Sealift
Command under tow delivers a “significant hit” to the
Mathews Bridge in downtown Jacksonville, FL. Report cites
recent Inspector General’s report on Coast Guard marine
accident investigation deficiencies as well as TSAC’s interest
in NMA’s overhead clearance accident report.
— operating in heavy traffic day and night in all weather.
— proximity to land and valuable infrastructure susceptible to
damage on either side.
— movement through shallow waters whose depth changes
from trip to trip.
— pushed down river with a following current with limited
ability to slow, stop, turn, or hold position.
— operating in waters without any horsepower-to-tonnage
restraints or restrictions.
The Coast Guard and inland river industry will not accept
that "fatigue" is still a major cause of accidents on the rivers.
It is a known fact that the human body and brain needs seven
(7) hours of continuous sleep in order to be fully rested.
Sailing 6&6 and working 12 hours per day for weeks on end,
only builds up fatigue in the body and brain raising the
chances for an accident to occur.
The Crew Endurance Management System (CEMS)
offered by the Coast Guard does not work, but seven hours of
sleep does! Plain and simple. It is easy to see that a program
of “Crew Endurance Management” (CEMS) is not going to
improve a mariner’s condition of fatigue and, more
importantly, will not reduce fatigue. These are just mariners
waiting to have an accident. No matter what anyone tells me
about CEMS, I am convinced it will not work and no one can
change my mind. Adequate rest is what is needed.
It is plain to see that an officer or mariner relieved after a
6-hour watch does not immediately fall into his bunk and go
to sleep. Think about it! With no cook on board many
vessels, he must prepare his own meal and clean up after
eating. It is reasonable to take a shower, use the toilet, and
finally crawl into the bunk. How much time does this activity
reduce the allotted sleep period of six (6) hours maximum –
an estimated 30 to 45 minutes. Even if there is a cook, it will
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still probably take 30 minutes before going to bed after eating
and possibly taking a shower. Thus, a mariner achieves not
six (6) hours of sleep but probably only 5h 00 m to 5h 15m.
since he is usually awakened 15 minutes before going on
watch again. Now compare that sleep period with John Q.
Public on shore who has an opportunity for seven (7) full
hours’ sleep per night.
With the Master and Pilot standing watch on the vessel,
and as the only licensed officers on board the vessel, how do
they perform vessel inspections and all of the other legal,
AWO, or company requirements and not violate the 12-hours
of work statute that Congress applies to these officers. It is
impossible! They surely cannot leave the pilothouse and
perform these duties. So if they even perform one minute of
work outside of their 12 hours of watch they knowingly
violate the law. The Coast Guard, TSAC, the operating
company and mariners know this; yet the risk continues year
after year with no corrective action being taken.
No one wants to see anyone hurt, but it will only be after a
bridge gets knocked down and a Congressman’s relative or a
Coast Guard officer is riding across that bridge that some
action finally will be taken to correct the situation. I await
that day with varied feelings. Sooner rather than later, the
Coast Guard has to realize that a two-watch system just does
not work. How many more accidents need take place before
corrective action occurs?
Another area of concern that I see is one of "tripping." It
is understandable that mariners who sail full time as
"trippers", and work for one company and then another,
moving cargo and towing vessel from point A to B is fine.
However, when a person is regularly employed by a company
with medical insurance coverage on a fixed schedule, his
employer should expect the mariner to “recharge his battery”
and catch up on the rest he so desperately needs. Yet many
mariners use their expected time off to "trip" – that is sail for
another company making a few extra bucks. If companies pay
their mariners adequately and expressing a true concern for
their employee’s health maintenance and family oriented
activities, in return they should expect and demand their

exclusive services during off duty periods. This would leave
no incentive for extra "tripping" work other than greed or an
obvious mismanagement of family issues. When one is fully
employed, "tripping" only adds fatigue on top of more fatigue.
When a mariner returns to work, he is worse off then when he
left. This is uncalled for and can only be solved when all
parties realize that a good job and a decent wage should be
sufficient. Working outside the normal job and returning only
to have a fatigue-related accident and expecting the company
or its insurance carriers to pay the bill is unfair to the
company. High accident rates result in increased insurance
rates that affect the entire industry and reflect poorly upon
towing company officials that do not express concern about
these extra activities.
Yes, there is an alternative solution to all of these
problems when they are recognized by all of the parties,
management and labor. Avoiding coffee, bright lights, etc. as
CEMS teaches is not sufficient. Recognizing that the 6&6
schedule fails to provide a full seven hours of sleep and that
“tripping” makes it worse is the start of a downward spiral.
Mariners need to stand back, look at their job, and realize,
that 12 hours of work each day, seven days a week, means that
in four weeks a mariner on the inland rivers works 84 hours in
one week and 336 hours in one 28 day period. Assuming a
Monday is the first day of employment, John Q. Public in a
shoreside job works 40 hours in a five-day period, resting on
Saturday and Sunday and a total of 200 hours in a 28 day
period having had eight days of rest scattered in between.
That's a ratio of 1.68 days of work by inland mariners to every
1 day of work by John Q. Public. Just think: It would take
John Q. Public, to work 336 hours, 8 hours per day a total of
42 days whereas our mariner does it in 28 "continuous" days –
14 days less than John Q. Public. Some wonder why there are
fatigue related accidents. Wake up! All parties know the
cause and must take concerted action to correct this multifaceted problem? Not only should the Coast Guard, TSAC
committee members and Inland Towing Companies be
ashamed of themselves – so should working mariners who
contribute to the problem.

CREWMEMBERS MUST REMAIN WARDS OF THE
ADMIRALTY COURT

the Third Circuit's eyes, diminished the need for the court to
treat crewmembers as its wards. The point is, don't let the
issue be framed as the tide turning against a well-established
admiralty doctrine. It's not.
And that's a good thing. Earning a living at sea is a very
different way of life and can create employee vulnerabilities.
Far away ports, restricted living, dangerous working
environments and a life of constant shuttling are just some of
the variables that may allow a ship owner to take advantage of
a crewmember. These conditions strongly favor the admiralty
court's continued scrutiny of matters involving seamen.
Don't fall out of your captain's chair or stumble out of the
boardroom in a froth. Despite a long line of court cases
treating seamen as wards needing special protections, the
scope of these protections is not unlimited. In my experience,
where there's no overreaching, the court is not going to unduly
favor a crewmember to the prejudice of a ship owner.
The way I see it, by tucking a crewmember under its
judicial wing, the admiralty court is simply making certain
that the seas are even and the fight is fair. Underway and
making way.

[Source: By John K. Fulweiler, Esq., WorkBoat Aug. 22,
2013.]
Crewmembers are wards of the admiralty court. Don’t let
anyone tell you otherwise.
I've read a few things lately urging a change of course on
this point, but that's flat-out boardroom talk. "Oh," the
platitudes begin, "but sailors these days are in such a different
spot than years ago, what with protections afforded by modern
technology, strong unions and well-run ships."
Really? Not so. The maritime courts don't seem to think
so either.
For instance, just a few years ago the 11th Circuit (which
is always knee-deep in admiralty issues) said that commercial
seamen are treated as wards of the court because they are
vulnerable to exploitation by their employers at sea. And
while union contracts may guarantee benefits – from overtime
pay to amenities such as washers and dryers – this has not, in
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75th ANNIVERSARY OF
FAIR LABOR STANDARDS ACT
[Source: By Richard Trumka, AFL-CIO President, as
reported in West Coast Sailors, SUP, July 19, 2013]
President Roosevelt signed the Fair Labor Standards Act
(FLSA) into law 75 years ago on June 25, 1938. The FLSA
outlawed child labor, guaranteed a minimum wage, enshrined
the 40-hour work week into law, and required a time-and-ahalf cash premium for overtime work.
Passing the FLSA was an historic milestone
on America’s journey towards becoming a more
just and civilized society. But the FLSA was
also a key factor in the explosion of the
American middle class and the reduction of
economic inequality after the Second World War.
The FLSA was a landmark expression of the
groundbreaking idea that we all do better when we all do
better. When America raises wages for all workers, the
middle class thrives and robust consumer spending drives a
virtuous circle of broadly shared prosperity. It was a
fantastically successful idea. But the FLSA is not a
monument where we lay a wreath every year. It is a living
promise that must be constantly redeemed.
Most urgently, we need to restore the buying power of the
minimum wage. If the minimum wage had kept pace with
inflation since 1969, it would be $10.59. If it had kept up with
productivity growth, it would be $18.72.
Senator Tom Harkin (D-Iowa) and Representative George
Miller (D-California) have introduced legislation that would raise

WHITE, GREY & BLACK LISTS
The United States is back on the "White List" of quality
flags maintained by the Paris MoU, which coordinates the port
state control inspection efforts of 27 countries.
In May 2013, the Paris MoU Committee approved the 2012
inspection results and adopted new performance lists
for flags and “Recognized Organizations” i.e.,
organizations delegated with statutory responsibilities
by flag states. Usually, these are classification
societies, but some are not. Refer to 46 CFR Part 8,
Vessel Inspection Alternatives for Coast Guard
regulations for U.S. flag vessels,
The new Paris MOU lists will take effect from July 1 and
will be used for prioritizing the targeting of ships for
inspection. Ships flying flags listed on the "Black" and
"Gray" list are liable for banning from the Paris MOU region
after multiple detentions.
The Paris MOU Secretariat says the "White, Gray and
Black (WGB) List" presents the full spectrum, from quality
flags to flags with a poor performance that are considered high
or very high risk. It is based on the total number of
inspections and detentions over a three-year rolling period for
flags with at least 30 inspections in the period.
On the "White, Gray and Black list" for 2012 a total
number of 78 flags are listed: 45 on the "White list", 19 on the
"Gray list", and 14 on the "Black list".
The "White List" represents quality flags with a
consistently low detention record. Compared with last year,
the number of flags on the "White List" has increased by two

the federal minimum wage from $7.25 to $10.10 and index it to
inflation. Their bill would increase economic output by $33
billion over the course of three years, and this increased economic
activity would create 140,000 new jobs over the same period.
Another urgent task is to end the exclusion of home care
workers from the FLSA’s minimum wage and overtime
protections. The Labor Department has proposed new rules that
would raise wages and improve working conditions for workers
who provide in-home care and services to the elderly disabled,
but these protections have been bottled up by opposition from
industry.
More generally, it is increasingly common for businesses to
deny minimum wage and overtime protections to their employees
by misclassifying them as “independent contractors.” And it has
become far too easy for firms to deny overtime protection to
relatively low-level employees by claiming they are “executive”
or “administrative” management who are not covered by the
overtime law.
Addressing these rampant abuses must be part of a larger
effort to address America’s growing alarming wage crisis. For
the past several years, inflation-adjusted wages have been
stagnant or falling for the vast majority of American workers.
This wage crisis is an important reason why the U.S. economy
has been stuck in the doldrums, and it deserves our full attention.
[NMA Comment: The time has come to set a limit to the
number of hours that any merchant mariner is allowed to
spend “on-duty” on a commercial vessel. Officers are
limited to 12 hours, but there is no limit for mariners who
are not officers. This is an area for action by Congress –
action we have requested from the day our Association
was organized.]
flags to a total number of 45 flags. Back on the "White List"
are the United States and Thailand, which were still on the
"Gray List" last year.
France has been placed highest on the list in terms of
performance. The next in line of the best performing flags in
2012 are Germany, Hong Kong, Sweden and Greece.
Flags with an average performance are shown on the
"Gray List." Their appearance on this list may act
as an incentive to improve and move to the "White
List". At the same time flags at the lower end of the
"Gray List" should be careful not to neglect control
over their ships and risk ending up on the "Black
List" next year.
On this year's "Gray List" a total number of 19
flags is recorded. Last year the "Gray List" recorded 20 flags.
New on the "Gray List" are the Syrian Arab Republic, which
was last year still on the "Black List."
The poorest performing flag is Bolivia (very high risk),
followed by Tanzania, Togo, Sierra Leone, Honduras and
Moldova (medium to high risk). New on the "Black List" are
the flags of Honduras and Dominica.
The Paris MoU also agreed on the performance listing of
Recognized Organizations (ROs). ROs have been delegated
with statutory responsibilities by flag States. This list uses the
same method of calculation as the flag State table but counts
only those detentions, which the Paris MoU considers to be
directly related to a statutory survey carried out by the
Recognized Organization and a minimum number of 60
inspections per RO are needed before the performance is taken
into account for the list. In 2012 30 ROs are recorded on the
performance list.
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Among the best performing Recognized Organizations
were: American Bureau of Shipping (ABS), Det Norske
Veritas (DNV), and Lloyd's Register (UK) (LR). The lowest
performing Recognized Organizations were: Phoenix Register
of Shipping (Greece) (PHRS), INCLAMAR (Cyprus) Register
of Shipping, and (Albania) (RSA)
Comoros – In a League by Itself
The Indian Ocean archipelago nation of Comoros admits it
does not even know the number of vessels that fly its flag or
where they are, according to a spokesperson for the transport
ministry. The problem is not new. In July 2011, Comoros
Presidential Transport Adviser was quoted as saying that,
“Tens or hundreds of Comoros flag [ships] drag about all over
the world. In addition, they are not registered with us…We
need to do some research about it.”
The flag has a reputation for substandard ships, writes

DECKHANDS: HOW IMPORTANT ARE THEY?
[Source: By Capt. Joel Milton, WorkBoat]
Deckhands: You can’t live with them, and you can’t live
without them. Truer words have never been spoken. For over
two decades, deckhand positions on Northeast tugs were
relegated to “unskilled” labor status. While some still hold
this view, this is beginning to change.
Wages for tug deckhands in New York Harbor have
drastically improved over past few years, particularly for those
who hold an able seaman (AB) certificate. The hope is that
it’s at least partially due to the industry finally accepting that
you get what you pay for, and that skilled deckhands are
worth every penny. When you've only got two people on
watch and you must land a barge in a tight berth, transit a very
narrow bridge or perform crucial assist work, you can't afford
to have some loser on the other end of the radio or down on
deck handling the lines.

HOW NOT TO ABANDON YOUR SHIP

[Source: MarEx. The title and emphasis are ours!!!]
The Costa Concordia’s broken frame has finally been
raised off the seabed in the Mediterranean. On Jan. 13, 2012,
Francesco Schettino, the ship’s captain, shut down the
navigational system and instructed the bridge to perform a
drive-by off the Isle of Giglio.
Schettino was one of the first in a lifeboat. He said listing
ship threw him into the boat. But, who will forget Italian
coastguard officer Gregorio De Falco screaming at Schettino

Stephen Spark in the Aug. 29 edition of Fairplay magazine.
“It is a prime example of the worst kind of flag of
convenience (FOC) and of what the FOC system allows,” he
quotes International Transport Workers Federation (ITF)
official Sam Dawson as saying. “It is a byword for rust
buckets, crew abandonment and dodgy practices.”
There has been widespread expansion of the FOC registers
in the past 30 years, as administrations pursue profit at the
expense of shipping standards. The case of Comoros, in
which an entire fleet of ships is actually missing from official
record books, is an example of the numerous problems
implicit in the FOC system. Wages and working conditions
aboard FOC vessels have been a longstanding sore point, with
sailors working in desperate conditions for little pay. FOC
ships have long been linked to crime and high-profile oil
spills: the Maltese-flagged MV ERIKA and the Bahamianflagged MV PRESTIGE, to name only two.
One botched landing can result in a huge bill for dock
damages, and possibly result in a spill. Since it’s impossible
to see everything from the wheelhouse, we often have no
choice but to rely on deckhands to be our eyes and ears. At
times the entire success of a move depends on the quick and
sound judgment of an experienced deckhand.
If the
circumstances dictate that you must rely on a bad deckhand,
it’s easy to crash and burn. Anyone who's been in this
business for a long time knows the story.
In the short term it may have been attractive financially for
the industry to treat the deckhand slot as solely a stepping-stone
to better paying positions. But the long-term result has been a
talent drain from which we’re only now beginning to recover.
There needs to be a place for professional, career ABs to
make a good living, with a wage that reflects their value to the
operation. Forcing your best deckhands to advance as the
only means to receive better pay can backfire. Accident rates
and personal injuries will inevitably be higher. So it’s pay
them now or we’ll all pay for it later.
“Get back onboard, damn it!”
De Falco: "Please, now you go aboard."
Schettino: "I am on the life boat under the ship. I haven't gone
anywhere.”
De Falco: "What are you doing, commander?"
Schettino: "I'm here to coordinate rescues."
De Falco: "What are you coordinating there? Go on board
and coordinate rescues from on board. Do you refuse?"
Schettino: "No, no I'm not refusing."
De Falco: "You're refusing to go aboard, commander, tell me
why you're not going."
Schettino: "I'm not going because there is another lifeboat
stopped there."
De Falco: "Go aboard: that’s an order. You have no
evaluation to make. You declared ‘abandon ship.’ I am
giving you the orders to go onboard. Is it clear?"
Schettino: "Commander I'm going aboard."
De Falco: "Call me from aboard. My rescuer is there at the
prow of the ship. There are already dead bodies, Schettino."
Schettino: "How many dead bodies?"
De Falco: "I do not know. One for sure. You have to tell me
how many."
Schettino: "Do you realize that it's dark here and we can't see a
thing?"
De Falco: "And what, do you want to go home, Schettino? It's
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dark, so you want to go home...? Go on the prow of the ship,
using the rope ladder and tell me what can be done, how many
people there are and what their needs are. Do it now."
Schettino: "Here there is also the vice commander. I 'm
together with him."
De Falco: "Then go aboard together. Together. What's his name?"
Schettino: "Dimitri."
De Falco: "Dimitri what? You and your vice go aboard.
Now, is it clear?"

Schettino: "Commander, I want to go aboard, but here there is
the other lifeboat, there are other rescuers who stopped. Now
I called other rescuers."
De Falco: "You've been telling me this for one hour. Go
aboard. Go aboard. And you tell me right away how many
people there are."

TRAINING AT MARITIME ACADEMIES
THREATENED

for our graduates to serve on domestic inland, coastal and
offshore vessels,” he said.
But since the 1990s, when the International Convention and
Standards of Training, Certification and Watchkeeping
(STCW) code was first implemented, academies have
endured an increased regulatory burden, which in many
cases is “unnecessary and results in unfunded mandates and
higher costs for the academies,” the admiral said.
The schools lost much of their flexibility to train students.
Significant changes in their curricula were required, as each
student had to undergo numerous practical assessments or
demonstrations of skill. This placed more demands on
faculty and required time-consuming recordkeeping. “These
added requirements do little to improve safety, while driving
many mariners out of the profession because they no longer
wish to invest so much energy, time and costs to attain or
retain their qualifications,” he said.
The age and performance of training vessels, which
provide the required sea time for unlimited tonnage and
horsepower credentials, is another urgent issue. The average
age is 35 years, but many are much older. The EmpireState
(pictured above), the vessel serving SUNY Maritime in New
York, is now over 51 years old. It must be replaced by 2019,
as it was designed as break bulk cargo ship and no longer
meets various international environmental standards.
In the past, replacing vessels has been done haphazardly,
without a long-term capitalization plan that would bring down
procurement and maintenance costs, he said. Many of the
training ships have been converted from the National Defense
Force or from elsewhere, but these vessels usually have only a
20-25 year lifespan, compared to 40 years for a newbuild.
Gurnon advocates constructing a new, multi-purpose class
of training ships for the state school that would provide
shipyard jobs and state-of-the-art training for mariners. These
ships would also provide disaster relief, humanitarian
assistance and logistics support for national defense. There
would also be savings in maintenance and management.
Costs could be shared between the federal government and
the academies, he said, with Uncle Sam paying for the hull,
machinery and navigational systems and the academies – using a
mix of funds from the states, alumni and private donors – paying
for specialized classrooms, berthing areas, labs and simulators.
If training ships are not replaced, Gurnon said academies
would be forced to send cadets out on commercial vessels to
obtain required sea time.
“This would put a significant strain on all the academies,
including the U.S. Merchant Marine Academy, due to the
limited number of available commercial vessels,” he said.
“Shortages of available licensed mariners would be realized at
all credential levels, and the future availability of licensed
mariners in the event of a national emergency would be
severely impacted.”

[Source: By Pamela Glass, WorkBoat]

Burdensome regulations, declining budgets and aging
training ships are making it harder for state maritime
academies to offer top-notch training for the next generation
of merchant marine officers, a group of academy presidents
recently told Congress.
The six academies located in Massachusetts, Maine, New
York, California, Texas and Michigan face ever-increasing
regulations regarding mariner licensing and training and a
pressing need to replace old training vessels, whose average
age is 35 years. Meanwhile, federal and state budgets for
maritime schools remain stagnant or in decline.
“Reduced funding from the states and the federal
government simultaneously will hamper our ability to provide
a quality education and fulfill ever-increasing federal
requirements for our students to meet domestic and
international merchant mariner credentialing requirements,”
Rear Adm. Richard G. Gurnon, president, Massachusetts
Maritime Academy, told the House Coast Guard and Maritime
Transportation subcommittee hearing on Sept. 10.
State academies graduate about 650 students a year, which
equates to 70 percent of the newly licensed deck and engineering
officers in the U.S. each year. “This number is significant in
terms of ensuring a sufficient pool of merchant mariners in the
event of a national emergency and providing highly trained and
qualified individuals to companies operating in all segments of
the maritime industry,” Gurnon said. “But the academies now
find themselves facing a number of challenges, despite our
excellent records in enrollment and job placement, which threaten
our future success.”
Speaking on behalf of the six academies, Gurnon said the
schools continue to enjoy full enrollment, and demand
remains strong for well-trained personnel who hold the
appropriate domestic and international credentials issued by
the Coast Guard. “We are also witnessing a shift in demand

Schettino: "Ok commander."
De Falco: "Go, quickly."
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FLORIDA ATTORNEYS OBTAIN TOP VERDICT FOR
OVERWORKED CHIEF MATE
[Source: MaritimeProfessional.com, Aug. 14, 2013.
Emphasis is ours!!!]
International maritime lawyers Jason R. Margulies and
Michael A. Winkleman, of Lipcon, Margulies, Alsina &
Winkleman, P.A., secured the top verdict in Florida for
admiralty and maritime law in 2012 for the case: William C.
Skye v. Maersk Line Limited Corporation, doing business as
Maersk Line Limited. The verdict was published in the 'Daily
Business Review' a legal and business periodical that ranks
and publishes Florida Top Verdicts.
Attorneys Margulies and Winkleman secured the
successful verdict on May 16, 2012 under the Jones Act for
the plaintiff, William Skye, a commercial ship crew member
who sustained permanent physical injuries to the heart as a
result of the negligent working environment created by his
employer, Maersk Line Limited.
Skye was employed as a Chief Mate onboard the
commercial vessel, Sealand Pride, from Oct. 2000 to May
2008. According to the lawsuit, Skye was forced to work
amidst unsafe conditions during his eight years onboard the
vessel, which included 15-hour work days, a violation of
maritime law.
GLOBAL POSITIONING SYSTEM (GPS)
SIGNAL JAMMING REPORTED
[Source: By Jonathan Saul; Reuters )
Ships on the world's busiest waterways face growing
threats to their satellite navigation systems, including jamming
attacks, prompting Britain and South Korea to deploy back-up
devices to avert potential disasters at sea.
South Korea has already experienced waves of signal
jamming since 2010 on ships and aircraft, its officials said.
Vessels increasingly rely on systems that employ satellite
signals to find a location or keep exact time, including the
Global Positioning System (GPS).
Experts say GPS is vulnerable to signal loss from solar
weather effects or radio and satellite interference and can also
be affected by intentional jamming by criminal gangs, nation
states or potentially from militant groups.
"When a ship loses GPS, multiple systems go down
altogether and there is nothing which tells the captain this is
due to jamming. The danger of a grounding or a collision is
then ever present," said David Last, strategic advisor to the
General Lighthouse Authorities of the UK and Ireland (GLA).
"GPS failure on a dark night with low visibility is simply
terrifying for a crew," Last said.
Earlier this year the GLA launched a radio-based back-up
system called eLoran in the Dover Strait, one of the world's
busiest shipping lanes. It plans a prototype roll-out of eLoran
at another six locations along Britain's east coast by mid 2014.
The eLoran system works on earth-based radio systems to
provide alternative position and timing signals for navigation.
Ships need to install receiver equipment.
The GLA said vessels also had to contend with increasing
numbers of obstacles such as oil rigs and wind farms.
"Ships are larger these days and pass through hub routes

Federal maritime law states that seafarers must be afforded a
minimum amount of rest while working onboard a vessel in order
to ensure the safety of the seaman and other crew members.
However, the lawsuit alleged Maersk failed to meet this and
several other federal maritime safety standards, including the
Standards of Training Certification and Watchkeeping (STCW).
Because of the work environment Skye was repeatedly exposed
to, the crew member developed a dangerous heart condition
called Left Ventricular Hypertrophy.
Each maritime attorney on the case proved that Maersk
created the dangerous environment, and allowed it to
continue, causing the plaintiff’s injuries. As a seaman, Skye
is protected by the Jones Act, a federal law which allows
seafarers who are injured due to their employer’s failure to
provide a safe working environment to file a lawsuit against
their employer to recover compensation for their injuries and
for lost wages. Lipcon’s Jones Act lawyers successfully
proved that Maersk repeatedly and systematically violated
federal maritime laws, overworking Skye to the point where
the demands of his position, coupled with the excessive work
hours and lack of rest, led Skye to develop a serious, life
threatening, career ending physical heart injury.
Due to the negligence of Maersk in overworking Skye,
maritime attorneys Margulies and Winkleman were able to
secure a reported verdict of $2,362,299 – the top admiralty
and maritime verdict in 2012.
with multiple choke points. They may be in oceans but there
are still queues of ships moving through them," Last said.
"Unless we have e-navigation supported by a resilient
back-up system, the risks will grow."
Jamming Attacks
GPS systems are vulnerable to jamming as disabling
devices can be bought cheaply. Criminal gangs have been
active on land around the English port of Dover, for instance,
disabling trackers on high-value stolen cars. Signal jamming
can also be used by countries.
NATO defense ministers will hold a first-ever session on
cyber security at talks in Brussels next week.
While its focus has been on protecting its own
communication systems, the Western alliance has been
looking at expanding its role in protecting vital infrastructure
such as ports, electricity grids and pipelines, fearing they are
vulnerable to attacks from militants or hackers.
Captain Tim Gallaudet of the U.S. Naval Observatory, citing
a U.S. navy sailor recently returned from a deployment in the
Middle East Gulf, pointed to signal disruptions close to Iran.
"When transiting near the Iranian territorial sea limit in the
northern Arabian Gulf, his ship consistently experienced
interference with the vessel's GPS receivers, almost certainly
due to intentional jamming," Gallaudet told a forum last
month. He did not say who was responsible for the jamming.
"I have navigated in that region on three different U.S. navy
ships, and there are numerous oil platforms, areas of shoal
water, and of course the Iranian territorial sea limit. So, the
importance of assured PNT (positioning, navigation, and
timing) capability in the region should be readily apparent."
Following jamming attacks by North Korea, which South
Korean officials say began about three years ago, Seoul saw the
need for a back-up system and it is working to deploy eLoran.
During 2012 alone, 1,016 airplanes and 254 ships

Newsletter

16

experienced GPS disruptions during 16 days of jamming by
North Korea, Seoul officials said.
Jiwon Seo at South Korea's Yonsei University, who is
working with the government on its eLoran program, said
Seoul expected an initial prototype system in 2016.
"eLoran is a very high-power terrestrial navigation system

and it is virtually impossible to jam it," he said.
"Once the Korean eLoran system is operational, any
neighbor countries receiving enough signal strength can use
the signals for navigation. If Russia, China, and Japan also
deploy eLoran in the future, the eLoran service coverage can
be expanded to the entire northeast Asia."

SOME CREDENTIALS EXTENDED
[Source: MarEx.]
The U.S. Coast Guard announced that mariners whose
credentials expire between Oct. 1 and Nov. 30 will receive an
extension due to the current lapse in appropriations.
The Coast Guard is currently unable to process mariner
credentials in time to ensure renewed credentials before their
document expires. Under the authority of 46 United States
Code 7507, the Coast Guard will grant extensions for national
endorsements until Dec. 31, 2013. Any mariner affected
should visit the National Maritime Center’s website
www.uscg.mil/nmc to print the letter granting this extension.
Mariners should also keep the letter with their credentials
and have it available for Coast Guard or any other official who
may ask to examine them. The Coast Guard will issue a new
credential for mariners for those that might sail on
international routes. Those mariners whose credential expires
between Oct. 1 and Nov. 30, 2013, and scheduled to sail
internationally should contact the National Maritime Center.

Newsletter

17

Lafourche Merchant Marine
Training Services, Inc.
Offers you the courses you need!

License upgrades, radar and celestial endorsements
help you stay at the top of your career!
Let Lafourche Merchant Marine meet your training needs. Here’s a
sample of our Courses:
·500/1600 Gross Ton Master or Mate prep class
·100/200 Gross Ton Master/USCG-approved (testing done on site)
·Upgrade 100 Gross Ton Master to 200 Gross Ton Master/USCGapproved (testing done on site)
·Radar Observer/Radar renewal /USCG-STCW approved (testing done
on site)
·Able Bodied Seaman/USCG-approved (testing done on site)
·Celestial Navigation 200/500/1600/STCW Gross Ton/USCGapproved (testing done on site)
·Basic Safety Training/STCW-approved/USCG-approved (testing done
on site)
Ù The following modules are available: Elementary First Aid and
CPR, Personnel Safety and Social Responsibility.
·Visual Communications (Flashing Light)/ STCW-approved/USCGapproved (testing done on site)
·Shipboard Coordinator (Fishing Industry)/USCG-approved (testing done
on site)
·American Red Cross First Aid and CPR/USCG-approved
·Master of Towing Vessels/USCG-approved (testing done on site)
Assistance with U.S. Coast Guard paperwork $75.00 per consultation.
This service is only $30.00 for those enrolled in LMMTS courses.

CALL US AND ENROLL NOW.

LAFOURCHE MERCHANT MARINE TRAINING SERVICES, INC.
4290 Hwy 1
GCMA members get a 10%
Raceland, LA 70394
discount on courses under $500 &
PHONE: (985) 537-1222
20% discount on courses $500+
FAX: (985) 537-1225

NATIONAL MARINERS ASSOCIATION
124 NORTH VAN AVENUE
HOUMA, LA 70363-5895
PHONE: (985) 851-2134
FAX: (985) 879-3911
Email: info@nationalmariners.org
Website: www.nationalmariners.org
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