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Statement of Captain Steven Oravets
I have worked on uninspected towing vessels for over 30 years and recently renewed
my 1,600 Ton Master’s License at a cost of over $10,000. At Age 60, I consider myself
in reasonably good health for my age. Although I am a 1999 college graduate, I consider
myself a “hawsepiper” because I came up through the ranks in the towing industry like
the vast majority of all “limited-tonnage” credentialed mariners.
When I entered the industry as a deckhand, it was my understanding that I could
advance in the towing industry as far as my knowledge and skills would allow me, and
that as long as I did my job to the satisfaction of my employer and remained in
satisfactory health and good physical condition that this would be a “lifetime” job that I
would be able to hold as long as I was able to do the work.
As a Member in good standing of the Board of Directors of the National Mariners
Association and as a “hawsepiper” I believe that my feelings are representative of a large
majority of the approximately 126,000 “limited-tonnage” mariners (i.e., <1,600 tons) that
I represent.
For many years, especially after the availability of the U.S. Public Health Service
Hospitals to merchant mariners was terminated in the early 1980s, each mariner was
examined at his or her own expense by his or her personal physician when applying for
an original license or license renewal. As a consumer of medical services, I have always
relied on the Medical Profession to govern itself as a profession. I rely on the interaction
between myself and the personal physician(s) of my choice to act in a professional
manner and to advise me on personal health issues. I trust my physician to abide by the
printed instructions on any reasonable physical examination form provided to him and to
provide honest and complete answers to all questions thereon.
Our Association believes that the Coast Guard over-reacted to the Staten Island Ferry
Accident by taking the “easy path” and turning upon merchant mariners. However, those
deemed responsible for the accident received judicially appropriate punishment for their
actions. Subsequent actions taken by the Coast Guard were excessive and unwarranted
and have already discouraged and damaged the most experienced manpower
resources of the industry.
Consequently, speaking for myself and for the National Mariners Association, I oppose
requiring our “limited-tonnage” merchant mariners to undergo the additional and needless
expense of obtaining a physical exam through a “Designated Medical Examiner” rather than
their own personal physician to obtain or renew their Coast Guard credential. The process
has become too much of a burden on the mariner. Although I supported the doctor
certification in 2008, the intention at that time was to ease the burden, not add to it, as the
Coast Guard did. Their vision for certified doctors will be expensive and burdensome and
does not merit the support of limited-tonnage merchant mariners.
As a merchant mariner, I have had to work for a number of different employers. I
wish to state that having to endure the increased battery of physical examinations now
required by many employers and goaded on by Coast Guard officials has been extremely
frustrating. It has led me and many other mariners that I know of to turn away from the
marine industry and to discourage younger mariners from entering it. This goes far
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beyond the large number of mariners who have been forced to
surrender their credentials and those older but still quite
serviceable mariners who find it simply too expensive to
maintain them. As I intend to attend the Merchant Mariner
Medical Advisory Committee meeting, I will be pleased to
share my experiences with other attendees.
s/Steven Oravets, Member NMA Board of Directors
s/Richard A. Block, Secretary, NMA
Approved: s/Joseph D. Dady, President, NMA
Coast Guard Reply
[From LT Ashley Holm, MMMAC, ADFO]
“Though I understand that the eight specific issues
requested to be addressed by the Merchant Mariner Medical
Advisory Committee (MMMAC) are of importance, all but
possibly one (hearing conservation) would not fall under
tasking for this Committee. As per our Statute, the Committee
is authorized to advise, consult with, report to, and make
recommendations to the Secretary on the matters relating to –
 Medical certification determinations for issuance of licenses,
certificates of registry, and merchant mariners' documents;
 Medical standards and guidelines for the physical
qualifications of operators of commercial vessels;
 Medical examiner education; and
 Medical research
If you have future issues that you believe would be appropriate
for this Committee, it would be helpful to identify how those issues
relate to the statutory tasking of the Committee.”
[NMA Comment:
After the time and expense of
assembling the medical talent on this advisory committee,
we ask Congress to broaden it's tasking to look into these
mariner issues the Coast Guard overlooked.]
NMA Comments to the Docket of the
Merchant Marine Medical Advisory Committee
[Docket #USCG-2011-0138]
Dear LT Holm,
Thank you for your note regarding the statutory limitations
of the Merchant Marine Medical Advisory Committee. I
believe your reference is 46 U.S. Code §7715(a)(2). I
understand your area of concern but ask you to leave these
items posted in the Docket.
I believe you are technically correct in citing the
limitations of this statute.
Since MMMAC is a
Congressionally authorized Federal advisory committee, I
have made appropriate revisions and will submit an original
request to Members of both the 111th. Congress (and the
112th. Congress early next year) to consider revising the
existing statute to broaden the base of issues that MMMAC is
allowed to review.
[NMA Comment: Over the years, Coast Guard officials
have ignored important mariner medical issues. We urge
LIGHTER MOMENTS
An Arab Muslim enters a taxi cab in Dallas, Texas. Once
he is seated he asks the cab driver to “turn off the radio
because he must not hear music as decreed by his religion, and
in the time of the prophet, there was no music, especially

Congress to look into a number of specific areas our
Association has documented.]
In light of the material submitted, we consider this to be a
reasonable request for future consideration. If you believe that
“Hearing Conservation” (Item #3) would be a good fit under the
existing statute, I hope you will consider it as a part of a future
committee agenda. Consequently, please leave our full posting
with enclosures in your Docket as part of a standing request.
As a preliminary matter, I revised the list to show the
items we consider in descending order of importance (from
our viewpoint) as follows:
1) The timely reporting of workplace accidents and
injuries as required by regulations as cited above and in
NMA Report #R-350-Y.
2) For years, our Association brought serious vessel undermanning and work-hour issues on tugs, towboats, and
offshore supply vessels to the attention of the Coast Guard
Marine Safety Directorate. While there are work-hour
limits for deck officers, enforcement has remained very
spotty. There are no work-hour limits for unlicensed
personnel including engineers and tankermen as
reported in NMA Report #R-370, Rev.4. Certainly, this
should be an issue of great concern to the Merchant
Marine Medical Advisory Committee. Key Words:
Fatigue; Stress; Two-watch system; Hours of Service; 84Hour workweek.
3) The Coast Guard has never provided and enforced hearing
conservation regulations as previously reported in NMA
Report #R-349.
4) Even though Congress ordered it in 2004, the Coast Guard
has taken no meaningful steps to protect our limited
tonnage mariners on hundreds of vessels against the
dangers of impure potable water as previously reported
in NMA Report #R-395, Rev. 3.
5) The Coast Guard has not taken any meaningful steps to
protect our mariners from the effects of second-hand smoke
as previously reported in NMA Report #R-341, Rev. 4.
6) The Coast Guard has not provided for safe and sanitary
food service aboard workboats as previously reported in
NMA Report #R-455, Rev. 4.
7) The Coast Guard has never provided enforceable
regulations that would protect our mariners from asbestos
remaining aboard vessels as previously reported in NMA
Report #R-445, Rev. 1.
8) The Coast Guard has not taken steps to protect our
mariners handling or transporting petroleum products
against Hydrogen Sulfide gas (H2S) as previously
reported in NMA Report #R-378.
In the past, we can show that the Marine Safety
Directorate and at least one Advisory Committee was
informed on each of these issues.
Copies of all numbered NMA Reports were sent to the
Docket Management Facility.
Western music, which is music of the infidel's and certainly
no radio.”
So the cab driver politely switches off the radio, pulls over
to the side, stops the cab and opens the back door. The Arab
asks him: “What are you doing, man?” The Texan answers:
“In the time of the prophet there were no taxis. So get out,
stand on the curb and wait for a camel.”
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USCG EXAM Q&A TROUBLES REMAIN
In Newsletter #86 we reported that our Association’s
appeal for the Coast Guard to release the examination
question, answer, and illustration database was granted.
Unfortunately, that is not the end of the story!
We remind our readers that the full story of this ongoing
problem is contained in NMA Report #R-428-K, Rev. 3
currently posted on our website.
Shortly after our appeal was granted, the National
Maritime Center posted a version of the database, minus all
illustrations, on the internet. Although the internet version
may only be a “work in progress,” it certainly was far less
than our FOIA request anticipated. Consequently, we took the
opportunity to be more specific concerning our expectations in
restoring the database in the following letter to the
Commanding Officer of the NMC.
October 2, 2010
ATTN: CAPT. Anthony S. Lloyd
Commanding Officer
U.S. Coast Guard National Maritime Center
100 Forbes Drive
Martinsburg, WV 25404
Subject: Status of the Coast Guard Examination Q&A and
Illustration Database
References: NMA file #GCM-287; NMA Report #R-428-K,
Rev. 3.
Dear Captain Lloyd,
While we were pleased to see the Q&A database appear
back on line in late September well ahead of the 2 to 6 months
you cited in the MERPAC meeting on September 12th, a
number of our mariners drew our attention to shortcomings
that we assert require immediate attention.
We were disappointed to find a number of shortcomings
in the material posted on the internet that are far from helpful
not only to our mariners but also to those of us that process
this information for them to use. Specifically:
1) The questions are no longer numbered with the unique
USCG identification number. This number allowed
members of the public (e.g., instructors, publishers) to
comment on specific errors (e.g., factual errors, grammar,
calculations) and to track changes in the wording or
selected answers for instructional purposes.
Such
identification numbers have been available to the public
consistently since the first dissemination of the questions
in 1988, through their printing and sale to the public in the
Q&A “Yellow Books” and in the computerized
improvements until the questions were removed from the
internet in July 2010. It is needless to say that we expect
to have these numbers restored. This is an entire “column”
of data that was removed from the internet that affects
every single question.
2) Thousands of questions are no longer linked to
illustrations and tables. These links previously appeared
in a separate column following the choice of answers.
These questions cannot be answered without reference to
the illustration numbers that accompany them. This
reflects another “column” of data that was removed from
the internet and affects thousands of questions. It is

needless to say that we expect to see these links restored.
3) Correct Answers (A,B,C,D) are no longer listed in a
column but, rather, are shown by a color. This reflects
another “column” of data that was removed and reflects every
question. However, while the use of color may be useful on
computers, it certainly is not helpful when considering the
cost of color printing compared to black and white.
The foregoing are a few of the most common shortcomings of
what I can only describe as a discouraging mess. While what I
am seeing may be dismissed as a “work in progress,” I will
provide some guidance from an historical perspective.
Your predecessor, Captain Stalfort, certainly did not do
you any favor by his precipitate action in removing the
questions, answers, and illustrations from the internet in 2010.
Putting the questions, answers, and illustrations on the internet
was a process that took many years and was one that was not
without its own problems. I enclose a copy of NMA Report
#R-401-B that will give you an idea of how our mariners were
misled by some of your predecessors in the National Maritime
Center. Nevertheless, after the blunders of the 1980s and
1990s while CAPT Ernest Fink ran the NMC, he worked hard
to gain the confidence of our mariners and developed the
Q&A postings on the internet to a point where we believe the
public was well served. Captain Stalfort sabotaged all of this
hard work for no good reason that I have yet discerned.
At present, your Administration is in a position where our
Association, as members of the public, expects you to restore
what Captain Stalfort, you, your staff, and others in
Headquarters conspired to take away from us in July 2010.
Captain Stalfort first, and then you later, ignored our letters,
FOIA requests, and finally our formal appeal. I remind you
that it took a letter to Secretary Napolitano to even pry a
response from you a year later on July 22, 2011.
The “Milner” Supreme Court decision, if anything, showed
that our mariners were entitled to every bit of information you
and Captain Stalfort withdrew from the public.
Very simply, we want all this information back. We want
this information in a form that an average mariner preparing for
an exam can use without hiring a high-priced computer firm to
reconstruct what your people have so far only succeeded in
making a mess comparable to that shown in our attached report.
As a History major, I can assure you that the lesson of History
you are about to read is one you have just repeated.
We also want to make it clear that we want the opportunity
to challenge every new question your have added to the
database since July 2010 and every new question that you will
add to it in the future before these questions, answers, or
illustrations are used on an examination taken by our mariners
who may not be prepared to answer them. Very truly yours,
s/Richard A. Block, Secretary, National Mariners Association.
The 2010 Database
The problem for mariners of what to study in order to
successfully pass an initial Coast Guard credentialing or
upgrade exam made progress during the decade of 2000-2010.
During this period, the National Maritime Center approved
and provided administrative supervision over many courses
that gave their own examinations in lieu of an exam taken at a
Coast Guard Regional Exam Center. In many cases, course
completion certificates were accepted in lieu of required
exams. Approved course offerings, once approved, were
protected by privacy and copyright laws.
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However, because of the high cost of instruction, many
mariners still had to rely on home study. One example
mentioned in the Coast Guard publication Proceedings(1) was the
cost to one company of raising a deckhand on a towing vessel to
the position of mate as being $78,100. Few companies stepped
forward to put out this money, and many mariners could not get
past the financial barrier. In 2010, Congress stepped away from
legislation that would make “student loans” available for
merchant mariners. Nevertheless, the home-study, tutoring, or
un-approved but less expensive courses that prepared mariners to
take Coast Guard-administered exams remained as reasonable
substitutes as long as they were available. [(1)Proceedings, Fall,
2008, p. 43.]
Improvements in making the database of questions and
answers available on the internet in the decade of 2000-2010
allowed mariners to pursue the home-study path. As Mariner
#182 accurately stated in Newsletter #86: “…this is how we
sailors pull ourselves up by our own bootstraps and
progress up the career ladder through the ranks of
deckhand, able seaman, mate, and finally Captain.”
Removing the database from the internet sabotaged the
efforts of many mariners to upgrade and progress up the
career ladder. This placed obstacles in their path to
advancement in the industry. If the alternative of passing a
direct Coast Guard exam is removed as two years of tinkering
with the exam questions, answers, and illustrations has done,
many mariners will be unwilling or unable to go into hock for
thousands of dollars to take “Approved Courses” that may
remain as the only alternative for career advancement.
Our Association has encountered enough unfairness in the
industry already. Individuals entering the industry have
reason to pause when they encounter the bureaucratic
nightmare that they must overcome from the moment they fill
out their first application blank to the time they take their first
physical exam. Just as big an obstacle is the cost of tuition
and how to overcome it. The Coast Guard never has let this
concern bother them for one moment.
If the problems you encounter are serious enough to
prevent you from preparing for or passing a Coast Guard
exam, and if this obstructs your career in the marine industry,
there is a possibility that it results from some of the problems
discussed in our Report #R-428-K. Only you can decide if
that is the case.
If so, there are several things you might consider:
 If you believe that the problem lies with any aspect of the
Coast Guard examination system, visit the nearest office of
your U.S. Representative or Senator and present your case.
If you can show that a policy is unreasonable, some relief
may result. In 2009, our Association offered verbal and
written testimony (NMA Reports #R-428-D and #R-428-D,
Rev. 1.) to a House subcommittee – but those reports cited
dozens of cases!
 Participate in a class-action lawsuit if your career has been
damaged. If we receive your written complaint we will refer
it to any credible attorney that offers to handle such a
lawsuit that comes to our attention.

 Pursue another line of work. If you follow this alternative,
be good enough to write us and clearly state your reasons for
leaving the industry.
Copyright issues
Throwing in the issue of the copyright for illustrations used
on credentialing exams appears to be another attempt by the
Coast Guard to hide what they are doing from our mariners.
Although this problem is most vexing to candidates for
engineering credentials, it only increases the confusion that these
exams give to our limited-tonnage mariners suddenly facing this
problem on vessels that go on so-called “international voyages.”
In case nobody looked, there are very few “approved course”
offerings in the engine department for “limited tonnage”
engineers. This always has been an ill-defined path for limitedtonnage mariners, and our Associations efforts to clarify the issue
by working through MERPAC(1) were shot down years ago.
Pulling the illustrations and their connecting links off the internet
was the last straw. Good luck to any limited-tonnage mariner
who must run the gauntlet of obtaining a Designated Duty
Engineer’s credential. [(1)Refer to NMA Report #R-428, Rev. 1]
There is more behind this than appears on the surface. It
really appears to be a “phony” problem. After all, the Coast
Guard published these illustrations for many years (without
seeking “permissions”) and often camouflaged the
illustrations they were using on Engineer exams to obscure
important information from mariners. We do not think
Copyrights are the real crux of the issue.
The manufacturer’s (or publisher’s) name on a drawing
might help a test-taker to identify certain parts or assemblies.
We believe it just might give a mariner some clue to as to
what he/she was being asked to identify or draw a conclusion
from. That might be helpful because many mariners draw a
complete blank when they see a two-dimensional black and
white chunk of some unknown mechanical or electrical
equipment.
One real problem has been the poor quality of the
illustrations in the past. There certainly has been room for
improvement. Perhaps the Copyright holder could provide a
first generation copy!
We wonder whether the National Maritime Center is going
to ask for specific permission just to use these illustrations on
their license exams and obtain specific statements to not allow
them to be open to public distribution. In this case, we believe
they may cripple the existing exam system – certainly as far as
Engineer candidates are concerned.
Our Association can attest to the fact that the Coast Guard
never has been concerned in the slightest with “limited
tonnage” engineers on vessels of less than 200 tons. After all,
“unlicensed engineers” never were regulated. As a result we
have hundreds of sizeable “small passenger vessels” carrying
hundreds of passengers without properly trained engineers.
But, with many vessels using international tonnage (GT) that
is larger than domestic tonnage (GRT), the demand for
licensed engineers has become much tighter. Industry ignored
the issue for years but will have to face it.

OMG, I'M RICH!
Silver in the hair; Gold in the teeth; Crystals in the kidneys; Sugar in the blood; Lead in the ass; Iron
in the arteries; and an exhaustible supply of Natural Gas. I never thought I'd accumulate such wealth!!!
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“RECONSIDERATION” & “APPEAL”
[Source: “Mariners Must Provide Details When Appealing,
by Ms. Kim Carver, WorkBoat]
The inaugural Pacific Northwest Maritime Conference
kicked off yesterday with double dose of updates from two of
the top people in charge of the mariner credentialing program.
Luke Hardin, division chief at the National Maritime
Center, and Capt. Anthony Lloyd, commanding officer at the
NMC, discussed several topics, including revision of medical
evaluation forms and the Designated Medical Examiner
Program. The revision involves a potential switch to using
only medical professionals who are certified in maritimerelated evaluations to sign off on medical evaluation forms.
If personal physicians sign off on mariners who cannot even
bend over to help a fellow deckhand out of the water, there’s
obviously a problem, said Hardin, who heads up the Mariner
Credentialing Program Policy Division.
Hardin and Lloyd also discussed the appeals process and said
that there needs to be more communication between mariners and
employers with the RECs and the NMC. The key to faster
processing times for mariners, they said, is properly completed
paperwork that includes a thorough explanation of a mariner’s
qualifications. If a mariner is confident that his or her experience
qualifies for higher certifications, but waters, tonnage, time
standing watch or time in the engine room is holding the mariner
back, mariners need to include a comprehensive outline of their
related experience, and why they think they should be eligible for a
higher certification. This does not guarantee that your request will
NEW AND REVISED NMA REPORTS
NMA Report #R-202-D. Offshore Operation of Unmanned
Cargo Barges in the Gulf of Mexico. Comments on Petition
for Rulemaking Docket #USCG-2011-0925. 66p.
The National Mariners Association recently commented
upon a petition for rulemaking by the Parker Towing
Company, Inc., a major western rivers towing company, that
seeks to obtain a load line exemption to operate “river barges”
while crossing exposed waters of the Gulf of Mexico.
In this report, we provide a copy of the Notice of
Availability and Request for Comments that appeared in the
Federal Register (77 FR 59881, Oct. 1, 2012), the petitioner’s
letter, followed by our Association’s comments followed by
letters we sent to several Coast Guard offices.
Our comments include NMA Report #R-202-C, Rev. 2
dealing with regulatory problems our limited-tonnage mariners
reported including dangerous workplace issues encountered on
dry cargo barges in service on western rivers and inland waters,
and the lack of concern shown by both the Coast Guard and
OSHA in confronting and resolving those problems. We then
transpose these problems onto the not-so-tranquil waters of the
undefined proposed routes for long distances crossing the Gulf of
Mexico between Mobile, AL and Tampa, FL.
We will update the report by adding comments added to
the Docket as they become available.
Because of the length of this report, we did not e-mail it to
our members. However, if you are set up to receive a report
0f this length, request an e-mail copy.
NMA Report #R-214. Report to Congress on Merchant
Mariner Health & Medical Issues. 12p. [Note: Renumbered
from previous edition that was #R-440-D, Rev .2.] The Coast
Guard’s imposition of NVIC 04-08 (the “Medical NVIC”) and

be granted, but in some cases may tip the scale toward approval.
Hardin and Lloyd stressed that this is especially important
if a mariner was initially denied and is “seeking
reconsideration.” This is an absolute necessity if you are
processing an appeal. Due to limited manpower in the
appeals division at the NMC, appeals may take over five
months before final action, but each appeal is being studied
and considered by a series of maritime researchers, attorneys
and officials at the NMC, Hardin and Lloyd said. Don’t let
this stop you from challenging a denial, they said, since your
special situation could be the catalyst for policy change. But
mariners must clearly communicate his or her requests, and
back them up with reasons why they should be granted.
Hardin and Lloyd said that with help from mariners and
industry leaders, the NMC has been working out the kinks.
Customer service is their top priority, and the average time it
takes to process a normal approved credential at their site is
now under two weeks.
[NMA Comment: Step 1 = “Reconsideration” of your
evaluator’s lack of experience, his or her knowledge of the
industry, or initiative at the National Maritime Center.
Step 2 = “Appeals” are forwarded to Coast Guard
Headquarters. Time involved for Step 2 may be more
than five months – and is clearly inexcusable.]
[NMA Comment: Refer to NMC’s Seatime Evaluations
Need Improvement, NMA Newsletter #86.
Our
Association no longer can assist mariners in the
“Reconsideration and Appeal” process.]
their rigid medical evaluation program upset and displaced
many of our merchant mariners. It exploded the hopes of
many mariners who planned to work in the marine industry
until “retirement” with its imposition of strict, inflexible, and
ultimately extremely expensive medical guidelines.
After announcing this report to all current NMA members,
the Coast Guard informed us that the statute(1) that created the
new Merchant Marine Medical Advisory Committee
(MMMAC) would not allow them to review the eight (8)
reports we submitted to them. Consequently, we rewrote the
report, no longer as a request to the new Federal advisory
committee, as a request to Congress to revise the statute so that
the advisory an its panel of Doctors could fully consider the
effect of our eight (8) reports as they affect mariners’ health,
welfare, and safety. We believe it is time for the Coast Guard
to consider things like the timely reporting of workplace
accidents and injuries, vessel under-manning, stress, work-hour
issues, hearing conservation, dangers of impure potable water,
second-hand smoke, sanitary food service, and dangers from
asbestos, and hydrogen sulfide gas (H2S).
NMA Report #R-349, Rev. 1. Report to Congress –
Protecting Our Mariners’ Hearing. 8p. We updated this
important report as part of our effort to point out to Congress that
the Coast Guard has done far less to protect the health of our
mariners in the workplace over the years in comparison to steps
that OSHA has put in place for shoreside workers. Yet the Coast
Guard’s National Maritime Center has been increasingly rigid in
applying its hearing standards to our mariners and using these
standards to limit or disqualify them from service afloat. Hearing
aids are extremely expensive but are not covered by Medicare or
Medicaid. In this and several other areas, the Coast Guard has
developed programs to monitor and protect its own personnel but
has left our mariners without adequate regulatory protection.
Recently, our Association encountered roadblocks in even having
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the Coast Guard’s new Merchant Marine Medical Advisory
Committee discuss problems like this – which drives us to place
the problem on the doorstep of Congress.
NMA Report #R-370-N. CG-CVC Policy Letter #12-05.
Hours of Rest – Implementation of the 2010 Amendments
to the International Convention on Standards of Training,
Certification, and Watchkeeping for Seafarers, 1978. 9p.
See New Policy Letter on Hours of Rest in this newsletter.
Copies of this report were sent to our mailing list.
NMA Report #R-377, Rev. 3. Administrative Clemency. 17p.
Jim Wilson notified us that the Coast Guard recently
updated their Administrative Clemency regulations and
provided us with a copy of the revised Marine Safety Manual
and a copy of his local Marine Safety Unit letter. Jim has
always been an excellent source of information.
Consequently, we cancelled earlier versions of NMA Report
#R-377 as well as #R-377-A & #R-377-B.
NMA Report #R-395, Rev. 4. Report to Congress –
Providing Safe Potable Water For Merchant Vessels. 14p.
Our original complaint to Congress in 2004 was made on
M/V MEL OLIVER – TINTOMARA CLOSEOUT
[Source: By Capt. Richard Eberhardt, The Waterways
Journal, Oct. 15, 2012.]
Judge Rules Against DRD Towing in 2008
Lower Mississippi River Spill.
A federal judge ruled that DRD Towing, the
operator of the Mel Oliver towboat that collided
with a downbound tanker in July 2008 in New
Orleans harbor, is the responsible party and not
ACL owner of the boat, and not the owners of
the Liberian-flagged Tintomara.
Lawyers for ACL argued that because the
company is not at fault, it should be paid back for
the costs of the immediate spill clean-up with funds from the
Coast Guard's National Pollution Fund Center, the TimesPicayune newspaper reported.
ACL has paid more than $64.7 million in cleanup costs
and nearly $700,000 in damage claims already, with another
$40 million possible in future claims and fines, the paper
reported. Fines could come under both the Clean Water Act
and the Oil Pollution Act. The federal government has
already filed a separate suit seeking unspecified damages.
DRD's principal managers engaged in the practice of' using
unlicensed crew members aboard its vessels at the time of and
prior to the collision, wrote federal district judge Ivan Lemelle in a
September 28 decision. "DRD's principal managers also knew
that its vessels were being operated by crew members in excess of
12 working hours in violation of Coast Guard safety regulations."
[NMA Comment: The fact that industry-wide hours of
service violations are commonplace is the theme of NMA
Report #R-370, Rev. 4. March 2012. Report to Congress:
Abuse of Mariners Under the Two-Watch System. 176p.]
Lemelle found “credible evidence" ACL acted "reasonably
in the vetting process, albeit minimally here."
The Mel Oliver steered its barge, the DM 932, into the
path of the Tintomara, which later reported damages totaling

behalf of our “Limited Tonnage” mariners who still suffer
with the intolerable conditions we described.
Although the comments to the docket reviewed in the revised
edition of this report illustrate that the potential affect of new
regulations covers a much wider audience than our “limitedtonnage” mariners, we believe the Coast Guard’s Marine Safety
Directorate missed an excellent opportunity to move forward
with this rulemaking when it failed to include a mention of its
Congressional mandate in its Notice of Proposed Rulemaking for
the Inspection of Towing Vessels last October.
The “Bridging” program that involved an in-depth
examination of every one of the nation’s towing vessels would
have provided an excellent opportunity for the Coast Guard to
collect important data concerning the extent of this problem.
Our Association brought this to their attention in our
comments to the towing vessel inspection regulatory agenda
last year. We will have to wait and see if they “got the
message” when the new regulations appear.
We take this opportunity to point out that the entire
handling of the potable water issue reflects very poorly upon
the Coast Guard’s Marine Safety Directorate and its lack of
consideration for the health and welfare of our limited tonnage
merchant mariners.
$750,000. The barge was nearly split in half, and spilled
282,000 gallons of No. 6 heavy oil into the Mississippi River
just behind the offices of the Port of New Orleans.
The river was closed for several days and it was the largest
spill in recent memory, save for the BP Macondo blowout
offshore in 2010, the paper reported.
Moments after the accident, the deckhand on
watch found the apprentice mate slumped over the
helm and unresponsive, according to court records.
In the days before the accident, the Master of
the Mel Oliver, Terry Carver, left the vessel to
check on reports his girlfriend was being
unfaithful in Illinois. He pleaded guilty and was
sentenced to three years probation.
The apprentice mate, John Bavaret, who had
been fired from DRD twice for sleeping on the job,
was left alone in the wheelhouse to operate the Mel Oliver.
With an apprentice mate license, Bavaret could not operate a
vessel without a licensed master on watch with him.
Bavaret pleaded guilty to violating the Ports and
Waterways Safety Act and the Clean Water Act. He was
ordered to serve six months in a Volunteers of America
residential re-entry program.
As a company, DRD Towing was sentenced to two years
probation after pleading guilty to a criminal prosecution. In
addition, a $200,000 fine was levied against the company for
violating the Ports and Waterways Safety Act and as
misdemeanor violation of the Clean Water Act.
Company owner Randall Dantin was sentenced to 21
months in prison on obstruction of justice charges for
deleting payroll information from the company computer
that showed he paid Bavaret more money when operating
alone. The information was deleted during an active Coast
Guard investigation of the collision.
[NMA Comment: at Coast Guard hearings, this was pointed
out as a $300,000,000 accident. Yet, it is not even listed in the
“Top Ten Most Severe Marine Casualties” in the Fall 2012
Proceedings magazine (p.57) – leaving in doubt the entire
“scale approved by the Coast Guard/American Waterways
Operators Safety Partnership."]
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OPERATING IN THE FOG CAN KILL

[Source: By Capt. Joel Milton, WorkBoat Magazine]
Back in 2004, I wrote a column in WorkBoat about how
dangerous it can be when operating in the fog. I think it is
time to revisit this important issue.
Years ago I worked on a large crew-supplier in the Gulf of
Mexico. That’s when I learned that operating in the fog is
often taken for granted.
Many believe that operating safely and efficiently in the
fog is merely a function of using the radar, along with the
GPS and/or the chart plotter, to go from Point A to Point B.
It’s as simple as that. As long as the magic navigational boxes
are working, operating in the fog is considered to be on a par
with playing a not particularly challenging video game.
This is a dangerous way to approach operating a vessel in
less-than-perfect visibility.
At one of the major oil company bases in Venice, La.,
there were numerous occasions when helicopter pilots would
refuse to fly out for crew changes in zero or near-zero
visibility conditions. This was common practice for the pilots
MERCHANT MARINE OFFICERS
Before “Licenses” became “Credentials” they clearly stated
on their face License – U.S. Merchant Marine Officer.
One dictionary definition of “Merchant Marine” is:
Commercial ships of a nation, whether privately or publicly
owned, and the personnel who operate such ships, as distinct
from the personnel of naval vessels. Merchant ships are used to
transport people, raw materials, and manufactured goods.
Merchant fleets can be important economic assets for nations
with limited natural resources or a small industrial base. By
carrying the commerce of other nations on the seas, a merchant
fleet contributes to its home nation's foreign-exchange earnings,
promotes trade, and provides employment.
Today, the nation’s maritime labor unions provide the only
cohesive force that holds together the United States Merchant
Marine and expends a great deal of its efforts in making
mariners’ voices heard in Congress. Our Association was
established with the active support of these national maritime
labor unions in 1999 to help the nation’s “limited tonnage”
merchant mariners have their voices and views heard. Although
we noted that our ranks of 126,000 out of 214,000 credentialed
mariners hold “limited tonnage” credentials, in presenting our
case as an independent Association since June 2003, we have
never sought to be the “tail that wagged the dog.”
During the years, our Association has outlined the separate
issues that face our “limited tonnage” merchant mariners and
have brought these issues first to the attention of the Coast
Guard and, if that is unsuccessful, then to the attention of
Congress. Our efforts reached a high point in the 111th.
Congress with the passage of the Coast Guard Authorization
Act of 2010 as described in NMA Newsletter #73, pages 2 – 6.
In doing so, we acknowledge the assistance and support of the
nation’s maritime labor unions.
In our work with Congress and with the Executive Branch,
our Association cannot afford political bias. We will ask for
and accept support from those who are as concerned as we are
with mariner issues as outlined in NMA Report #R-350, Rev. 6.

in the late winter and early spring, when fog tends to be at its
worst. The oncoming offshore crews would promptly
disembark the helicopters and drive back across the road.
With their bags, scores of oilfield crews would roll up the
gangway and into the crewboat’s cabin. The oil company’s
dispatcher assumed that we would now do what the
helicopter’s pilots wouldn’t – transport the offshore workers
in reduced visibility conditions.
Typically, dispatchers would see no contradiction in this.
The pressure was on to get the workers to the job site, fog or
no fog.
But the Mississippi River is a very dangerous place to be
running around with a boatload of passengers when visibility
is lousy. And perhaps no stretch of the Mississippi is as bad
as between Venice and the Southwest Pass. The Pass is the
chokepoint for all deep-draft traffic and many oilfield boats.
In February 2004, the crew of the 178-foot OSV Lee III found
this out the hard way when it collided with the 534-foot
containership Zim Mexico III.. Five mariners lost their lives.
Vessel managers should back up their captains and mates
when they say no to a customer’s foolish demand to operate
when the fog is too heavy.
As we move past the November election, we will re-state our
issues for the next Congress and move forward. In doing so,
however, we do so in a vacuum. We are concerned not only
for our “limited tonnage” merchant mariners, but for all
merchant mariners. We recognize that the national maritime
labor unions have represented not only their membership but
also the entire U.S. Merchant Marine well. Our Association
can only strive to do as well for our “limited tonnage”
mariners with our very limited resources.
The following article points to some of the major
challenges facing our nation and its Merchant Marine in the
months ahead. We want our mariners to be aware of these
issues and for our continued support of the Jones Act.
This is no time to weaken our maritime laws.
[Source: OP-ED: "Sometimes There's Just Not Enough
Rocks" by Tony Munoz, Publisher & Editor-in-Chief of The
Maritime Executive and MarEx Newsletter, Oct. 8, 2012.
Emphasis is ours!!!]
http://maritime-executive.com/article/op-ed-sometimesthere-s-just-not-enough-rocks#
In a recent New York Times article, Senator John McCain
described the Jones Act as a “protectionist” law serving only
U.S. shipping companies and maritime unions. He said the
argument that the Jones Act is needed for national security is
“laughable.” He would have us believe that foreign shipping
companies are as patriotic as American companies trading
on U.S. coastlines and inland waterways.
The world is a dangerous place where international laws
are breaking down, and geopolitical change is unpredictable
and carries all sorts of risks. The Arab Spring, which
fostered hope, has turned into a bloody winter of discontent,
and Americans have been killed in the sanctuary of their
own embassies.
Meanwhile, the U.S.’s strategic objectives and mission
abroad are also changing rapidly. China and Russia are now
building massive military complexes as “defensive”
measures against the overwhelming presence of U.S.
military capability in Asia Pacific, the Middle East and
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Europe. China is expanding its national security perimeters and
has threatened war with its neighbors over natural resources and
maritime borders. The Russian leadership, including Vladimir
Putin, is preparing for war and plans to spend nearly a trillion
dollars over the next decade on intercontinental ballistic
missiles, fighter aircraft, submarines and sophisticated
warships.
Muscle-Flexing
On September 16 an International Mine-Sweeping Coalition
consisting of more than 30 nations began an unprecedented 10day exercise off the coast of Iran with an armada of warships,
including U.S. Nimitz-class vessels transporting about 70
tactical fighters. The muscle-flexing in the Strait of Hormuz
was meant to intimidate the Iranian leadership. Moscow let it
be known that “wars often begin through a provocation,” and
Beijing concurred that the U.S.-led exercise was “extremely
explosive.”
But the stuff really hit the fan on September 17, when
Secretary of Defense Leon Panetta announced the U.S. intends
to build another missile defense station in Japan aimed at
“rogue states.” The Russians and Chinese were incited further
and increased their opposition rhetoric about being encircled by
U.S. aggression. Moscow said “today” there is imminent
danger of a thermonuclear confrontation with the U.S. Beijing
warned “its longstanding nuclear policy of ‘no first use of
nuclear weapons’” has changed.
Taiwan is another flashpoint for the U.S. as Beijing is
claiming sovereignty over the nation of more than 20 million.
China has strategically positioned about 1,600 Dong Feng 16
missiles aimed directly at the island nation. Meanwhile, the
1979 Taiwan Relations Act requires that the U.S. sell arms to
Taiwan, and it has sold more than $25 billion worth, including
$10 billion since 2003, making Taiwan the largest recipient of
U.S. arms sales during that period.
Senator McCain is way off base about the unimportance of
the Jones Act for national security. Must “free trade” mean
total access by foreign carriers to America’s coastlines and
inland arteries? McCain has continually voted against any
measure that would afford more Americans jobs, but always
votes for agricultural interests so that highly subsidized farmers
can sell a few more bushels overseas.
A Few Rocks for the Administration
Since taking office the Obama Administration has done
absolutely nothing to advance the interests of the U.S. maritime
sector, develop its infrastructure or create jobs for mariners and
shipbuilders. In fact, the maritime industry has endured too
many Administration-sponsored waivers to the Jones Act and
cargo preference laws, which are meant to sustain a strong U.S.TIME BOMB
Military Ordnance in Gulf Poses Threat to Shipping,
Says Texas A&M Prof
[Source: Maritime Executive, Oct. 1, 2012]
Millions of pounds of unexploded bombs and other
military ordnance that were dumped decades ago in the Gulf
of Mexico, as well as off the coasts of both the Atlantic and
Pacific oceans, could now pose serious threats to shipping
lanes and the 4,000 oil and gas rigs in the Gulf, warns two

flag presence in the world. [Refer to NMA Newsletter #86,
p.10, MARAD Gives Our Jobs Away.]
The U.S. Merchant Marine suffered a body blow when
cargo preference for food aid was slashed from 75% to 50% in
the Transportation Reform Bill. Moreover, the 2013 DOT
budget was increased by $1.4 billion to $74 billion and was
lavished with an additional $492 billion (a 34% increase) over
six years for air, rail and surface transit. Meanwhile, the
Maritime Administration got $344 million for its 2013 budget.
In 2010 the selection of David Matsuda as Administrator
of the Maritime Administration was notice to the industry
that maritime was no longer an important transportation
strategy. Where are all the admirals? Additionally, the
appointments of an Army colonel to be Superintendent of
Kings Point and a Navy captain as Deputy Administrator of
MarAd underlined the lack of experience required by the
Secretary to manage the maritime sector.
The Maritime Security Program (MSP), which expires in
2015, has been reauthorized until 2025, and 60 ships will be
guaranteed $2.82 billion. While Congress must authorize
the program each year and the system provides jobs for U.S.
mariners, more than half the tonnage is owned by foreign
entities, and this negatively impacts the infrastructure of the
U.S. shipbuilding industry.
The Coast Guard & Maritime Transportation Act of 2011
appropriates $25.7 billion for the Coast Guard mission
during the period 2012-2014, and everyone in the country
will agree it is money well spent. The legislative measure
also instructs the Secretary to assess the national maritime
system for short sea shipping and report back to Congress in
five years. But in the same section (406), Congress also
terminates the short sea shipping program on September 30,
2017. The language is a paradox within an enigma, and it
spins the spin.
Further in the bill, the Maritime Administrator is given
discretion and authorization to waive compliance with the
Jones Act based on the non-availability of qualified U.S.
tonnage. Again, the vague semantics simply means that
foreign operators will transport essential oil and gas and
heavy-lift for national defense considerations.
Since being in office the Administration’s agenda has
been to outsource the U.S. maritime and MSP military
mission, which is now in the hands of Denmark, Sweden,
Norway and Germany. Senator McCain wants to tear down
the walls of U.S. cabotage, but would the nation be safer?
In the movie Forrest Gump, Jenny throws rocks at the
home where she was raised by an abusive father. And when
there are no more rocks, Forrest says in his simple but
stinging logic, “Sometimes there’s just not enough rocks.”
The home was later bulldozed. – MarEx
Texas A&M University oceanographers.
William Bryant and Neil Slowey, professors of oceanography
who have more than 90 years of combined research experience in
all of the Earth’s oceans, along with fellow researcher Mike
Kemp of Washington, D.C., say millions of pounds of bombs are
scattered over the Gulf of Mexico and also off the coasts of at
least 16 states, from New Jersey to Hawaii.
Bryant says the discarded bombs are hardly a secret. “This
has been well known for decades by many people in marine
science and oceanography,” he explains.
He will give a presentation in San Juan, Puerto Rico
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Monday (Oct. 1) about the bombs to a group of
oceanographers and marine scientists in a conference titled
“International Dialogue on Underwater Munitions.”
“This subject has been very well documented through the
years,” Bryant explains. “My first thought when I saw the
news reports of the Deepwater Horizon explosion in the Gulf
two years ago were, ‘Oh my gosh, I wonder if some of the
bombs down there are to blame.’”
Military dumping of unused bombs into the Gulf and other
sites started in 1946 and continued until 1970, when it was
finally banned. Millions of pounds – no one, including the
military, knows how many – were sent to the ocean floor as
numerous bases tried to lessen the amount of ordnance at their
respective locations.
“The best guess is that at least 31 million pounds of bombs
were dumped, but that could be a very conservative estimate,”
Bryant notes. “And these were all kinds of bombs, from land
mines to the standard military bombs, also several types of
chemical weapons. Our military also dumped bombs offshore
that they got from Nazi Germany right after World War II.
No one seems to know where all of them are and what
condition they are in today.”
Photos show that some of the chemical weapons canisters,
such as those that carried mustard gas, appear to be leaking
materials and are damaged.
“Is there an environmental risk? We don’t know, and that
in itself is reason to worry,” explains Bryant. “We just don’t
know much at all about these bombs, and it’s been 40 to 60
years that they’ve been down there.”
With the ship traffic needed to support the 4,000 energy
rigs, not to mention commercial fishing, cruise lines and other
activities, the Gulf can be a sort of marine interstate highway
system of its own. There are an estimated 30,000 workers on
the oil and gas rigs at any given moment.
The bombs are no stranger to Bryant and Slowey, who

have come across them numerous times while conducting
various research projects in the Gulf, and they have
photographed many of them sitting on the Gulf floor like so
many bowling pins, some in areas cleared for oil and gas
platform installation.
“We surveyed some of them on trips to the Gulf within the
past few years,” he notes. “Ten are about 60 miles out and others
are about 100 miles out. The next closest dump site to Texas is in
Louisiana, not far from where the Mississippi River delta area is
in the Gulf. Some shrimpers have recovered bombs and drums of
mustard gas in their fishing nets.”
Bombs used in the military in the 1940s through the 1970s
ranged from 250- to 500- and even 1,000-pound explosives,
some of them the size of file cabinets. The military has a term
for such unused bombs: UXO, or unexploded ordnance.
“Record keeping of these dump sites seems to be sketchy
and incomplete at best. Even the military people don’t know
where all of them are, and if they don’t know, that means no
one really knows,” Bryant adds. He believes that some
munitions were “short dumped,” meaning they were discarded
outside designated dumping areas.
The subject of the disposal of munitions at sea has been
discussed at several offshore technology conferences in recent
years, and it was a topic at an international conference several
years ago in Poland, Bryant says.
“The bottom line is that these bombs are a threat today and
no one knows how to deal with the situation,” Bryant says.
“If chemical agents are leaking from some of them, that’s a
real problem. If many of them are still capable of exploding,
that’s another big problem.
“There is a real need to research the locations of these
bombs and to determine if any are leaking materials that could
be harmful to marine life and humans,” Bryant says.
For more information about the underwater munitions
conference, go to http://www.underwatermunitions.org/.
security” mission.]

THE MARINE SAFETY MISSION
The Coast Guard devoted 4 percent more resource hours to
homeland security missions than non-security missions last
year, according to a new report.
In its “Annual Review of United States Coast Guard’s
Mission Performance” released earlier this month, the
Department of Homeland Security found that in fiscal
year 2011 homeland security mission resource hours
totaled 355,586 and non-homeland security
mission resource hours was 328,008.
Homeland security mission resource
hours decreased by approximately 0.5%
from fiscal year 2010, and remained
approximately 91% above the
baseline. Non-homeland security
mission(1) resource hours decreased by
approximately 7 percent from fiscal year 2010 and were
approximately 10 percent above the baseline.
[(1)NMA Comment: Marine Safety, the category under
which the work of regulating and responding to the needs
of our merchant mariners falls, is a “non-homeland

The Coast Guard reported that it met or exceeded 14 of 23
summary performance measures in fiscal 2011. This includes
nine of 12 non-homeland security performance measures and
five of 11 homeland security performance measures. The
Coast Guard budgeted approximately the same percentage
of its funding for non-homeland security missions (49.6
percent) as homeland security missions (50.4 percent).
The Homeland Security Act of 2002 defines the Coast
Guard’s 11 statutory missions as either non-homeland
security (marine safety, marine environmental
protection, search and rescue, aids-to-navigation,
living marine resources, and ice
operations) or homeland security
(ports, waterways and coastal
security, drug interdiction, migrant
interdiction, defense readiness and
other law enforcement).
The objective of the annual review from the DHS Office
of Inspector General is to determine the extent to which the
Coast Guard is maintaining its historical level of support for
non-homeland security missions. The report is required by the
Homeland Security Act of 2002.
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USCG MARINE SAFETY DIRECTORATE
RUNS FOR COVER
Our Association found it “unusual” that the Commanding
Officer of the National Maritime Center who pulled the
questions, answers, and illustrations from their internet
website in July 2010 would retire and then, as a civilian
working for ABS, be offered a contract to develop 4,000 new
questions for the National Maritime Center after his
retirement. However, the “revolving door” policy is alive and
well in Washington.
Our attempt to find out more about the contract with the
American Bureau of Shipping (ABS) to develop the new
questions was mishandled by the Coast Guard’s FOIA Office
and ignored by the DHS Inspector General’s so-called
“Hotline” as indicated in the correspondence currently posted
on our website as NMA Report #R428-K, Rev. 3.
We do not claim to be experts in using the Freedom of
Information Act. However, we note in particular that the Project
on Government Oversight (POGO) has been very effective in
using FOIA in many of their investigations. For example, on
Sept. 17, 2008, POGO’s General Counsel Scott Amey testified
on “Waste, Abuse, & Mismanagement: Calculating the Cost of
Department of Homeland Security’s Failed Contracts” before the
House Committee on Homeland Security’s Subcommittee on
Management, Investigations, and Oversight.
Founded in 1981, POGO investigates and exposes corruption

and other misconduct in order to achieve a more accountable
federal government. Throughout its over 30-year history, POGO
created a niche in investigating, exposing, and helping to remedy
waste, fraud, and abuse in government spending. Our mariners
may recall one of POGO’s most celebrated investigations
uncovered outrageously overpriced military spare parts such as
the $7,600 coffee maker and the $436 hammer. Since that time,
particularly in the 1990s, many acquisition reforms have been
implemented. The resulting reforms, however, were not all they
were cracked up to be.
Our Association’s attempts to look into the background or
terms of the “mystery contract” between the Coast Guard and
ABS to develop new questions for the NMC’s new database
should have been expedited in light of the information we
supplied.(1) Because of the cover up we experienced, we can
only assume that some degree of wrong-doing exists but will
not speculate on it further. However, there is nothing wrong
with the Coast Guard contracting with an outside firm to
generate valid multiple choice questions. They did it before to
generate questions for Mobile Offshore Drilling Units that
they regulate but know very little about. But their attempts to
deny or limit access to either old or new questions, answers,
or illustrations to our mariners preparing for a credentialing
exam is wrong – but the Coast Guard is still pushing the issue.
Our Association asserts that this material should be in the
public domain. Where there is smoke, there is fire. Since we
support POGO, we will ask them to look into this matter.
[(1)NMA Report #R-428-K, Rev.3, p.22.]
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Family Members: _______________________________________________________________________________
Home Address: _________________________________________________________________________________
Mailing Address: _______________________________________________________________________________
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USCG License and or MMD: (Title) ________________________________________________________________
_______________________________________________________________________________________________________

Newsletter

11

Lafourche Merchant Marine
Training Services, Inc.
Offers you the courses you need!

License upgrades, radar and celestial endorsements
help you stay at the top of your career!
Let Lafourche Merchant Marine meet your training needs. Here’s a
sample of our Courses:
•500/1600 Gross Ton Master or Mate prep class
•100/200 Gross Ton Master/USCG-approved (testing done on site)
•Upgrade 100 Gross Ton Master to 200 Gross Ton Master/USCGapproved (testing done on site)
•Radar Observer/Radar renewal /USCG-STCW approved (testing done
on site)
•Able Bodied Seaman/USCG-approved (testing done on site)
•Celestial Navigation 200/500/1600/STCW Gross Ton/USCGapproved (testing done on site)
•Basic Safety Training/STCW-approved/USCG-approved (testing done
on site)
 The following modules are available: Elementary First Aid and
CPR, Personnel Safety and Social Responsibility.
•Visual Communications (Flashing Light)/ STCW-approved/USCGapproved (testing done on site)
•Shipboard Coordinator (Fishing Industry)/USCG-approved (testing done
on site)
•American Red Cross First Aid and CPR/USCG-approved
•Master of Towing Vessels/USCG-approved (testing done on site)
Assistance with U.S. Coast Guard paperwork $75.00 per consultation.
This service is only $30.00 for those enrolled in LMMTS courses.

CALL US AND ENROLL NOW.

LAFOURCHE MERCHANT MARINE TRAINING SERVICES, INC.
4290 Hwy 1
NMA members get a 10%
Raceland, LA 70394
discount on courses under $500 &

PHONE: (985) 537-1222 20% discount on courses $500+
FAX: (985) 537-1225

NATIONAL MARINERS ASSOCIATION
124 N VAN AVE
HOUMA, LA 70363-5895
PHONE: (985) 851-2134
FAX: (985) 879-3911
Email: info@nationalmariners.us
Website: www.nationalmariners.us
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