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WHICH DISASTER WILL MOST AFFECT OUR MARINERS?
Although the title of this article poses a trick question, we are quite serious in our
selection.
Disaster #1 – The Costa Concordia
Is a disaster comparable in size to the sinking of the Titanic in 1912 and whose
scenes will dominate your TV screens off and on for the next year. If you are a cruise
ship passenger, your lifeboat drill will now move up a few hours until just before you
leave port. (But, most of our mariners are not cruise ship passengers.)
About two steps ahead of IMO a cruise ship industry trade association announced a
new muster emergency drill policy requiring mandatory musters for embarking
passengers prior to departure from port. This new muster drill policy, voluntarily
initiated by the associations’ members, exceeds current legal requirements, which
mandate a muster of passengers occur within 24 hours of passenger embarkation. This is
the first best practice to emerge from the industry’s Operational Safety Review, and
recommendations will be made on an ongoing basis.
Disaster #2 – The Andrea Doria
The B&W picture of the Andrea Doria reminds us of the Costa Concordia. However,
the actions taken by her Captain stand in stark contrast with those on the Costa
Concordia. See the article by Capt. Sam Pecota on the Andrea Doria in this Newsletter.
Incidentally, Capt. Pecota is the author of the Radar Observer Observer Manual.(1).
[(1)Published by MET, stock #BK-112. NMA members ask for your 20% discount.]
Under tragic circumstances, the actions of the Andrea Doria’s Captain stand in stark
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contrast to those of the Captain of the Costa Concordia. We
encourage our mariners to avoid the navigational mishaps of
the Andrea Doria by studying Captain Sam Pecota’s book!
Disaster #3 – The Delta Mariner
[Source: Statement Released by Jessica Rye with United
Launch Alliance (ULA) regarding the Delta Mariner's crash
into the Eggner Ferry Bridge.]
“The Delta Mariner, owned and operated by Foss Marine,
made contact with the Eggner Ferry Bridge at U.S. Highway
68 and Kentucky Highway 80 over the Tennessee River …
Jan. 26 at 8:15 p.m. Central Time resulting in a portion of the
bridge collapsing.
“The 312-foot vessel was carrying vehicle components for
an upcoming ULA launch from Cape Canaveral Air Force
Station in Florida. There are no injuries on the Mariner or the
bridge. Initial inspections have shown that the flight hardware
being transported was not damaged.
“The Delta Mariner was commissioned in 2002 to
transport flight hardware from the ULA factory in Decatur,
Ala., to launch sites at Cape Canaveral Air Force Station, Fla.,
and Vandenberg Air Force Base, Calif.
The Coast Guard is conducting an investigation.
[NMA Comment:
That should be an interesting
investigation report, but the lawsuits will probably be far
more revealing.]
Disaster #4 – The M/V Jillian Morrison
(Incidentally, the correct answer to our question!)
We choose Disaster #4 as our choice for the disaster that
will affect out mariners the most. The M/V Jillian Morrison,
aka Miss Cesspool the flagship of our brownlist navy,
exploded killing three and injuring six persons and sank on
Mar. 12, 2008. Our Newsletter #56 covered the explosion.
However, as bad as the explosion and the fatalities were,
the real damage to our mariners will lie in the future as a result
of what happened months before the explosion and were
brought before Judge Richard Haik in Federal District Court
in Lafayette, LA. His decision was later appealed to a threejudge panel at the Fifth Circuit Court of Appeals in New
Orleans.
NMA Report #R-412-A, Rev. 1 is a follow-up to our
original report and focuses on eight errors that will affect our
mariners for years to come. We are sending copies of this
report electronically to all of our mariners and asking for
comments. We have aired one comment from Mariner #39 in
this Newsletter.
Comments on the M/V Jillian Morrison Case
By Mariner #177
This is the best reason why every mariner should keep his
own personal logbook that contains information about dates,
times, hours of service, accidents, damages and other events
he or she may need to reconstruct in the future. Let there be
no secret about keeping it. Ask your buddies to sign off on
any entries where you think you might need a witness – and
include his contact information.
Comments on the M/V Jillian Morrison Case
By Mariner #39
Thank you for sending me a copy of the original judgment
by Judge Haik in U.S. District Court in Lafayette, LA. I am

only a little less concerned with this case than I was on first
examining it from the basis of my reading of NMA Report
#R-412-A, Rev.1 that discussed the result of the appeal from
the Fifth Circuit Court of Appeals in New Orleans.
I agree with errors 1-8 as outlined in the NMA report, as
either judicial errors, or positions taken without due and
neutral consideration of either the facts or the law.
Unfortunately, I don't perceive these errors as clearly
reversible. Yet, I don't see the case as a total disaster for all
future such cases. The main reason that I am not as alarmed
for the future as I am outraged by the specific injustice is that
the Judge's language tends to make this decision appear based
on his understanding of the specific facts in this case.
Consequently I think this is a decision of somewhat limited
precedent and not the total negation of the law that it
appears to be.
Judge Haik bases much of his exoneration of Chet
Morrison Contractors on his finding that the plaintiff failed to
prove his actual working hours; much less to prove that they
were excessive. This is not unlike the finding in the “ARTCO
SIX” case where Capt. Larry Gwin emerged as the only
successful plaintiff because he had kept meticulous records
of his tow assignments, refusals, and follow up contacts with
his employer. While everyone who had ever been on the river
knew full good and well that the other Captain-plaintiffs had
been through the exact same thing, but only Capt. Gwin left
the court with no loophole to jump through. The court
reluctantly found in favor of Capt. Gwin and awarded a
minimalist decision in his favor, actually allowing some
minimum cash to leave ARTCO's pocket for Capt. Gwin.
However, the same court leaped for the exit provided by the
lesser documentation provided by the other plaintiffs and
gleefully sent them away empty handed.
Judge Haik similarly cited his perception that the plaintiff,
Chief Engineer Leon Manderson, failed to document that he
had given notice to his employer Chet Morrison Contractors
of the unsafe condition alleged, namely the undermanning of
the engineroom, as reasoning for not finding Morrison liable
for Manderson's injury. Judge Haik was within the almost
infinite discretion of the court in finding the facts to the
defendant vessel owner's advantage.
Appeals are not
generally matters for continued disputes over facts; there
usually must be an error of law.
It may appear that Judge Haik ignored the law, but in fact
he took pains to base most of his refusal to grant justice to
Manderson on his convenient but apparently lawful "findings
of fact." As I perceive the case, the same judge would have a
very difficult time avoiding a finding for the plaintiff
(Manderson) in an identical case where the plaintiff had filed
written formal protest of the condition complained of with the
employer, and had personal records of his actual working
hours. In looking at both this case and the ARTCO SIX case I
would feel confident in predicting that a mariner who met
the highly elevated standards of proof required by both
judges would probably receive a judgment in his favor, but
the amount awarded would be low-balled. This is simply a
combination of the cultural myopia of Federal District Judges
who relate to lawyers and businessmen, but not to seamen.
It's tragic, it's unfair, and it's totally legal!
Counsel for the plaintiff (Manderson) complained that the
defendants had violated 46 CFR §15.1111(a) entitled "Work
hours and rest periods." This regulation did not provide for a
second engineer but required a 10 hour rest period in any 24
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hour period. The judge disposed of this complaint by simply
finding that the plaintiff had not produced "proof" of his
actual work hours. I could go on with further analysis of the
regulations and statutes cited by the plaintiff and rejected by
the judge. In most cases the judge related his denial of relief
to specific "findings of fact" that the judge made, and was in a
bench trial, entitled to make at his sole discretion. However,
he did dispose of the actual violation of the Certificate of
Inspection by not carrying a second mate by simply
dismissing the position as irrelevant, only a "slight"
violation of the COI and "irrelevant" because the plaintiff
complained only of an undermanned engineroom. That
seems a stretch by anyone's imagination.
I don't have access to any motions by Chief Engineer
Manderson’s counsel. But Judge Haik noted that the plaintiffs
cited In the Matter of the Complaint of POTOMAC
TRANSPORT, INC. 741 F.Supp, at 403-04 to support their
argument that the COI is not a defense against under staffing
that violates common sense. Here is a bare bones outline of
an argument that has often driven successful settlement in the
5th Circuit for plaintiffs under somewhat similar
circumstances. How it has faired at actual trial I am not
certain.
The "Rule of the Pennsylvania"(1) is that in a collision
the violation of a safety statute shifts the burden of proof to
the violator. The violator must not only prove that his
violation did not cause the collision but that it could not have
contributed to causation. [(1)The Pennsylvania 86 U.S. 125
(1873)]
In Reyes vs. Vantage Steam Ship Co.(1) "the rule of the
Pennsylvania" was made to broadly apply to personal injury
aboard vessels. Prior applications of the “Rule of the
Pennsylvania” to personal injury cases in other circuits had
allowed inference of causation on "very thin facts."(2)
[(1)609 F.2d 140, 5th Cir. (1980). (2)Wilkins v. American
Export Isbrandtsen Lines, Inc. 446 F.2d 480, 2nd Cir (1971)]
Additionally, it appears that when the Pennsylvania-Reyes
"Doctrine" is successfully invoked under FELA and the Jones
Act, contributory fault by the plaintiff may not be
considered.
Decisions prior to Reyes extended the
Pennsylvania-Reyes Doctrine to regulations as well as statutes
and most especially to Coast Guard regulations.(1) It appears
from the judge's decision that Kennan at least was cited by
Manderson’s counsel at some point. But if there is a
reversible error on the part of the judge it seems to me that it
is somewhere along the line of reasoning that he followed, but
did not describe in his decision, where he reversed the
Pennsylvania-Reyes Doctrine and imposed the highest
standard of proof on the injured seaman, shrugging off clear
violations of safety regulations without ever considering
their relevancy as potential "contributing factors to
causation". Where the regulations imposed jointly on
Manderson, who had no power of the purse, and on the
owners, requirements for rest; the judge only recognized the
Manderson’s obligations under the regulation. He ignored
the greater responsibility of the owner who had the power of
the purse to correct the situation and clearly obtained
financial gain by violating the work/rest rules saving on
skilled paid positions. [(1)Kennan v. American Dredging Co.,
335 U.S. 426, 78 S.Ct. 394 (1958).]
Conclusion
This case is unfortunate and is an injustice to Chief

Engineer Leon Manderson. However, but I would be
surprised if it was ever reversed on appeal. But it is not of
such broad precedent as to make all similar future cases
David v. Goliath battles. If the next plaintiff in a similar case
notifies his employer, especially in writing of the unsafe
conditions, documents his subsequent communications, like
when they come and threaten him with being black-listed and
then fire him (i.e., the usual result of complaining), he could
well win even in the anti seaman Fifth Circuit Court of
Appeals. Of course who is going to do that?
I think therein lies NMA's opportunity to assist our
mariners. Our Association could provide on our website
"protest forms" with plenty of boiler plate and space for
typical condition check offs and requiring minimal narrative
writing. Then, we would be on the right track. Mariners
observing safety and health issues could complete these forms
on line and e-mail them into the Association. The mariner
would provide his name and the date of the observed
conditions on the form to the Association. Then NMA would
pass the form to one of our volunteer attorneys who could
either contact the boat owner directly or contact the Coast
Guard as he sees fit, with the mariner's identity then being
"protected attorney-client information."
Remember, this would not be a "notice" but, rather, a
protest. Since the normal and usual reaction is for the Coast
Guard to ignore such complaints and management may well
fire the entire crew or start a witch hunt for the "cry baby," the
attorney can be reasonably sure that he has a pretty good
wrongful discharge contingency case forming. If anyone is
eventually hurt, the attorney who pro bono serviced this
"safety protest" has the inside track on the subsequent tort
action.
I personally see no problem whatsoever in more closely
aligning our Association with the maritime personal injury
contingency lawyer community, and strongly favoring those
who support us. Mariners really have no one but our
Association and contingency lawyers to rely on since the
Coast Guard Marine Safety Directorate has proven to be
useless; the Homeland Security Inspector General doesn’t
have a clue; and Congress moves at the speed of a glacier.
However a whopping lawsuit is like a hard slap in the face.
Even if it takes three years to litigate it will be trouble for the
boat owner every workday of the year.
Pursuing changes in the statutes like removing "voyages"
and substituting "operations" in the various two-watch system
laws and regulations could be helpful. However, it is a long
shot, very expensive, and slow to happen if it ever happens.
Helping mariners find dedicated contingency attorneys and
helping such lawyers win and win big is the best way to beat
the owners into eventual submission to the safety rules and
take the profit out of killing and injuring mariners.
Expecting a change in judicial culture is a pipe dream. This
case and the ARTCO SIX case are illustrations of the simple
fact that most judges cannot relate to seamen, or even envision
the world they work in. Between our Association’s Research
Reports and the resident expertise that could be offered free to
cooperating attorneys by NMA members and directors, NMA
could become a force in litigation. It will consume volunteer
time, but it is cheaper than lobbying, and more effective than
hoping for a change of judicial temperament and culture.
I believe the lesson in the history of the NMA is clear:
Encourage and aid safety related litigation because only big
judgments will lead to the future safety for our mariners.
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IN ANDREA DORIA WRECK –
A CAPTAIN WHO SHONE
By Samuel Pecota, Special to CNN, Jan. 18, 2012

Italy's Andrea Doria lies a battered wreck after colliding with the
Swedish liner Stockholm off the U.S. Northeast coast in 1956.
Story Highlights
• Captain of Italian liner Costa Concordia has been accused
of abandoning ship
• Samuel Pecota: Andrea Doria tragedy offers comparison
of noble captain behavior
• Pecota: Captain's errors led to 1956 accident, but he
quickly turned to saving passengers
• Ready to go down with his ship, captain remains tragic,
respectable figure, he says
Editor's note: Samuel Pecota is an
associate professor in the Department
of Marine Transportation at the
California Maritime Academy and
faculty captain of the Training Ship
Golden Bear. A graduate of the U.S.
Merchant Marine Academy at Kings
Point, New York, he was master of the
20,000-ton hopper dredge Stuyvesant
from 1989 to 2000. He is author of the textbook "Radar Observer
Manual" (sixth edition, 2006). The opinions expressed in this
commentary are solely those of Samuel Pecota.
(CNN) -- The world was shocked and astounded to learn
of the wreck of the Italian cruise ship Costa Concordia off the
Tuscan coast. How could a modern, state-of-the-art passenger
vessel have succumbed to such a gross navigational error in
well-charted waters, in clear visibility and calm conditions?
Details of the events leading up to the grounding are only
starting to be gathered by investigators but seem to point
toward inappropriate ship handling on the part of Capt.
Francesco Schettino. Far more disturbing, however, are the
alleged actions of Schettino after his ship was stricken and
determined to be sinking. He stands accused of abandoning
ship before many of the 4,200 passengers and crew, leaving
them without his leadership and guidance during a life-anddeath evacuation process.
If the preliminary reports are even half true, these actions
should land him squarely in prison.
More than a half-century ago, another Italian passenger
liner, the tony, beautiful Andrea Doria, was lost in a collision
with the Swedish liner Stockholm 50 miles south of Nantucket

Island, Massachusetts, on a fog shrouded summer's night in
July 1956. The captain of the Andrea Doria, Piero Calamai,
made several egregious navigational and operational errors
that contributed to the accident.
Calamai was running his vessel at more than 20 knots in
dense fog in a heavily trafficked area; he had no knowledge of
the workings of his vessel's radar set and operated his vessel
in a dangerously low state of stability to reduce fuel
consumption. These mistakes and others by officers aboard
both vessels led directly to the loss of the Andrea Doria,
severe damage to Stockholm and the deaths of 46 people.
What differentiates the Andrea Doria from the current
situation was how Calamai behaved after the collision that
ultimately sank his ship.
In Alvin Moscow's "Collision Course," a contemporary
account of the Andrea Doria-Stockholm wreck, Calamai
understood the blow to his ship to be fatal only minutes after
the impact. Moscow writes, "Resigning himself as best he
could ... to the loss of his ship, Captain Calamai turned to
saving the passengers."
One of the officers asked permission to sound the
abandon-ship signal as required by law, but Calamai
demurred. He realized the severe list made half of the ship's
lifeboats unusable. The ensuing panic when the passengers
discovered that there weren't enough lifeboats for everyone
was not in the best interests of an orderly evacuation. He
hoped other vessels would arrive in time to assist (which they
did) before ordering the abandoning of the Andrea Doria.
"Above all, he struggled to maintain the calm
deliberateness that had marked his career, determined to set
the mood for his fellow officers and crew," Moscow writes.
Unfortunately, many of the vessel's crew did not follow
Calamai's example and ran for the boats, ignoring their
primary duty to assist the passengers first. Sometime during
his supervision of the rescue operations, Calamai turned to
one of his officers and said softly, "If you are saved, maybe
you can reach Genoa and see my family. ... Tell them I did
everything I could."
After satisfying himself that all passengers and crew had
been properly evacuated, Calamai had determined to go down
with his ship and atone for his mistakes, but his officers talked
him out of following the Andrea Doria to her grave.
Nevertheless, he made certain he was the last person off the
ship.
Calamai was destined never to command another vessel
and died a broken man in 1972. While his navigation of the
Andrea Doria before the collision was judged after the fact to
be woefully deficient and unseamanlike in many respects, his
handling of the abandon-ship operations was nothing short of
exemplary.
Calamai remains a tragic but eminently respectable figure
in maritime history. He understood his supreme responsibility
to the passengers and crew of his vessel and faithfully
performed his duty to ensure their safety after the collision,
which in his heart he knew was largely his fault. A lesser man
might have folded under the pressure or ignored his
obligations and let instincts of self-preservation disgracefully
overwhelm him.
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ATTORNEY DENNIS M. O’BRYAN MOVES TO END
MAJOR MARINER RIP-OFF
“Headhunting” refers to the rip-off practiced by many
maritime employment agencies where they charge the
mariner for finding him or her a new job.
For years, we have asked: “Why should a mariner pay
many weeks of wages for a job when the law specifically says
that this is a charge that should be paid by the employer.”
For our mariners this is an old question that we thoroughly
profiled in NMA Report #R-211. As we promised,(1) our
Association did renew our approach to the 112th. Congress on this
matter in 2012 – but without any results to date.(2) [(1)NMA Report
#R-211, pgs 6&7. (2)NMA Report R-350, Rev. 6, Issue “X”.]
Attorney Dennis O’Bryan Files
Class Action Lawsuit
On Mar. 7, 2012, Attorney Dennis O’Bryan representing
NMA Mariner #11 and other mariners filed a class-action
lawsuit in Federal District Court for the Southern District of
Alabama against Compass Marine, Inc, a large maritime
employment agency, alleging that among other things
“Compass Marine and the respective employers’ crewing
arrangement overreached the boundaries of good faith and fair
dealing with Plaintiffs by taking advantage of their need for a
job through the interjection of unlawful terms assigning their
wages before paid.”
We Told our Mariners This in Newsletter #75
Attorney Dennis M. O’Bryan read Report #R-211,
reviewed the law, and finds that there is nothing
“questionable” about what the law says. He wrote to our
Association:
“If you used a maritime headhunter that deducted its fee
from your paycheck, or your employer sent him your
paycheck knowing that it was to pay a headhunter’s fee, there
are laws against that, and you may be entitled to your money
back.
If you think you fell victim to this illegal practice and
want your money back contact us. We will need as much of
the following information as you can provide:
 Your Name:
 Mailing address:
 Phone number:
REQUEST FOR CONGRESSIONAL HELP ON
UNDERMANNING & HOURS OF SERVICE ISSUES
[Source: NMA Report #R-370, Rev. 4.]
After the Coast Guard avoided manning and work-hour issues
in the Notice of Proposed Rulemaking on the Inspection of
Towing Vessels last August, our Association prepared a lengthy
report on these issues and is preparing to hand-deliver it to
Congress. Boiled down, here is what we are asking for.
New Legislation
Since the Coast Guard has not established scientifically
based hours-of-service regulations, we ask Congress to amend
46 U.S. Code §8104(h) and other statutes if necessary to
ensure an effective limit of 12-hours of work in any 24-hour

 Name and type of vessel assigned to:
 Ports at which the vessel called: U.S. & Foreign Ports, East
& West Coast, or Non-adjoining States
 Your Position on the vessel (master, mate/pilot, deckhand,
engineer, cook, tankerman, if other explain)
 How was the headhunter fee paid? By deduction from your
pay check or paid from your employer to the employment
agency? By you by cash or check? By your employer
forwarding your check to the Employment Agency? Other?
 What was the formula and how much were they paid for
employment services (i.e., finding you a job)?
A
percentage, specific sum, or graduated amount?
 How much did you pay for any other services the agency
provided such as food, transportation, housing, etc. and how
was it paid?
 When did this happen? Give dates.
Any documentation with regard to this information would
help us.
If you do not know all of the above information, we can
probably get it if you give us the bare essentials.
Call if you have any questions.”
We are Proud of Mr. O’Bryan and Mariner #11
In reading the court filing, it is clear that Mr. O’Bryan
devoted considerable time and effort in figuring out his approach
to this matter. If successful, this lawsuit will return almost $5,000
to Mariner #11 who brought this matter to our attention many
months ago. Legal proceedings like this move slowly which is
far better than not moving at all. It is clear that Compass Marine
is not the only “headhunting” agency that has taken advantage of
our limited-tonnage mariners as we have heard this story repeated
dozens of times before. We reported it to the Coast Guard legal
office in New Orleans that showed no interest in the matter – a
typical approach for that agency.
Contact Information for Mr. O’Bryan
Dennis M. O'Bryan, Esq.
O’BRYAN BAUN KARAMANIAN
401 S. Old Woodward, Ste. 450
Birmingham, MI 48009
(248) 258-6262
(248) 258-6047 fax
Client line: (800) 627-9267
dob@obryanlaw.net
www.obryanlegal.com
period applicable to all officers and unlicensed mariners
serving on every U.S.-flag inspected vessel and provide
appropriate statutory penalties.
We request that Congress require that each inspected
vessel in 24-hour service be manned by at least three (3)
fully qualified, credentialed officers regardless of the length
of the voyage.
We request that Congress require that each inspected
vessel in 24-hour service be manned by two complete crews
that are capable of performing their duties without disturbing
crewmembers who are off duty except in a bona fide
emergency that could not have been anticipated through
proper planning
We respectfully ask that Congress address the issue of
requiring a trained cook to manage food service on each
inspected vessel in 24-hour service.
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Areas of Oversight
USCG Authorization Act of 2010, Section 607 –
Logbooks. The Act made important changes in requiring an
official logbook be maintained on each inspected vessel including
towing vessels. Section 607 amended 46 U.S. Code §11304 to
require logging of: (1) the time when each seaman and each
officer assumed or relieved the watch. (2) the number of hours in
service to the vessels of each seaman and each officer. (3) an
account of each accident, illness, and injury that occurs during
each watch. We are concerned about a lack of enforcement
because, in the past 40 years, we have never seen any expectation
or concern from the Marine Safety Directorate that mariners
maintain accurate records in logbooks on limited-tonnage vessels.
We contend that there has been a severe underreporting of
personal injuries suffered by our mariners for many years.
We are concerned that the Inspector General in the
Department of Homeland Security did not effectively follow
up on this issue that we first reported in 2007.(1)

We urge Congress to request the DHS Inspector General to
investigate the underreporting of personal injuries – especially
those of limited-tonnage mariners.(2) [(1)Refer to NMA Report
#R-202, Rev. 5. (2)NMA report #R-360, Rev. 6, Issue “Y” and
NMA Report #R-202, Rev. 5.]
Examine why the Coast Guard internally denigrated its
scientific research(1) on hours-of-service and continues to
allow watch schedules such as 6 hours on duty followed by 6
hours off duty (6&6) that are scientifically insupportable.
[(1)Refer to Chapter 3.]
Examine our allegations of the longstanding lack of formal
safety and vocational training for limited tonnage engineering
personnel on OSVs, towing and small passenger vessels.
Examine our allegation that the DHS OIG no longer has
employees with sufficient technical background to audit Coast
Guard Marine Safety programs such as "Investigations."
Added to this weakness is the fact that the Coast Guard does
not have its own Inspector General.
And the bridge, which has since reopened to traffic, itself
did not suffer any damage in the incident.

BROOKLYN BRIDGE
OVERHEAD CLEARANCE ACCIDENT

[Source: Internet articles.]
The startling crane crash that ripped a gaping hole in the
scaffolding beneath the Brooklyn Bridge Tuesday night (Mar. 13,
2012) is under investigation by the Coast Guard, authorities said.
[NMA Comment: We previously sent copies of our Reports
#R-293-A and #R-293-B to Congress to explain the problem
and offer solutions. We brushed the dust off the reports and
sent them to Members of Congress and to journalists.]
Officials interviewed the captain of the tug boat that was
pulling the massive rig, which tore a 20-foot gash in the
protective covering beneath the landmark span around 8 p.m.,
but the result was not immediately clear.
The investigation came as authorities restricted boats that are
more than 90 feet tall from passing beneath the damaged portion
of the bridge, which is undergoing a $508 million renovation.
The military is trying to determine where the boat, which
is being held at Port Newark during the investigation, was
traveling to and from at the time of the incident.
The Coast Guard was also trying to find out why the
crane was extended high enough to gouge the sheet metal.
The wreck, which closed lanes on the bridge for hours as
emergency crews conducted inspections, did not result in any
spills into the East River, the spokesman added.

Half-Billion Dollar Renovation Project
On June 10, 2010, Vice President Joe Biden joined local
politicians beneath the Brooklyn Bridge’s peeling steel
supports Wednesday afternoon to announce the start of four
years of repairs to the bridge.
“This bridge is an emblem of what this great country
represents,” Biden told a crowd of construction workers and
reporters. “To be here restoring this iconic bridge is a pretty
neat thing.”
The federal stimulus bill contributed $30 million to the
$508 million project, which will repaint the bridge, widen the
approach ramps and retrofit the steel supports. The city and
other federal sources put up the rest of the funding.
The city is just starting the work now and will do most of
it on nights and weekends, frequently closing the bridge to
Manhattan-bound traffic. Pedestrians, cyclists and Brooklynbound drivers will not be affected.
As Biden stood alongside Mayor Mike Bloomberg, U.S.
Rep. Jerrold Nadler and other local officials on the Manhattan
side of the bridge Wednesday, the vice president evoked the
127-year-old span as a symbol of perseverance.
Just as the Roebling family faced widespread doubt when
they started building the longest suspension bridge in the world in
1870, skeptics now question whether the Obama Administration
will be able to restore the economy, Biden said.
“Just like the Roeblings, I think we’re proving the critics
wrong,” Biden said.
The $30 million in federal stimulus funds for the Brooklyn
Bridge will pay for 150 jobs, and the funds also free up
precious New York City capital money for other projects,
Biden said.
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TSAC MEETING – HELD IN HOUSTON
MARCH 20 – 21, 2012
The Spring meeting of the Towing Safety Advisory
Committee was held at the Marriott Hotel at Hobby Airport.
The new TSAC Chairman is Capt. Tom McWhorter a former
inland towboat officer, maritime educator, towing company
safety officer, and maritime consultant.
Mrs. Cathy
Hammond, President of Inland Marine Service, Hebron, KY is
the new Vice-Chairman. These are two excellent choices.
Present as members of the Committee were Capt. Joe Dady
and Captain Edie Queen. The committee was tasked with
several Task Statements presented by the Coast Guard for
their consideration among other happenings:
 Task Statement #12-02. Coast Guard Review of NVIC 195. The question is whether the document is still relevant,
should it be revised, or should it be expanded upon. We
included a copy of this NVIC in this Newsletter. Three
areas were discussed:
1) Does it include current best industry practices?
2) Should the industry safe practices recommended by the
AWO/USCG Safety Partnership be included in a revised
NVIC? This 78 page report that is mostly concerned with
recommendations on “falls overboard” that has been in
the field since 1996 is available directly from AWO or as
NMA Report #R-428-B, Rev. 1.
3) Should the Coast Guard establish qualifications for “entrylevel” personnel (e.g., “green deckhands” and “deckineers”).
 Task Statement #12-03.
Recommendations for the
Enhancement of Towing Vessel Stability. The Coast Guard
is reviewing data related to towing vessel casualties.
 Closed TOAR Task Statement. The Towing Officer
Assessment Record has existed since 2001 when towing officer
licensing regulations underwent major revisions. Ever since
2004, TSAC has discussed making a number of improvements
in the TOAR process. These discussions have gone on for
years and produced a number of changes. However, TSAC
recommendations are “advisory” only – and the Coast Guard
can accept, reject, or forget about them as it chooses. A
tremendous amount of hard committee work went into these
recommendations that, over the years were “perfected.” The
project has now been closed and is in the Coast Guard’s hands.
The Coast Guard now has over 2,000 Designated
Examiners. The work has been done – and it has consumed
lots of time, energy, and money to support the Advisory
Committee to say nothing of volunteers who have attended
far-flung working group meetings on their own dime. It is
up to the Coast Guard and the National Maritime Center
to inform the entire industry of the results – or they can
simply forget it! For our mariners who must complete a
TOAR to obtain their credential, it is a further example of
the Coast Guard’s micromanaging an industry they do not
know all that much about.
 Closed the Subchapter M task.
TSAC made its
recommendations to the Towing Vessel Inspection Docket.
 New Ballast Water Regulations. These new regulations
were published on Mar. 23 and are discussed elsewhere in
this Newsletter.
 Coast Guard Decals were issued with a two-year expiration
date. Some vessel decals issued to some of the “early bird”
companies are expiring. The fact of an “Expired Decal” has
made it difficult to lease the boat to some large corporations

who equate “expired” with terms like dead or invalid and are
viewed in the same light as an “inspection decal” awarded to
a small passenger vessel. Without an inspection decal, a
small passenger vessel cannot sail. But these are NOT
inspection decals. Capt. Joe Dady recommended that the
towing vessel decals not be treated as inspection decals and
that the expiration dates be removed.
 Five new members were appointed to TSAC.
 Problem with User-Unfriendly AIS. Considering the fact
that there is no Coast Guard requirement that requires
training in the many varieties of Automatic Identification
Systems currently on the market, a $10,000 fine for not
broadcasting the system properly appears excessive. The
Coast Guard should have learned its lesson following the
Bayou Canot accident in 1993 when it discovered that many
mariners had never been trained to use their radar properly.
Navigation & Vessel Inspection Circular # 1-95
Mar. 8, 1995
Subj: VOLUNTARY TRAINING STANDARDS FOR ENTRYLEVEL PERSONNEL ON TOWING INDUSTRY VESSELS
1. PURPOSE. This circular recommends that the towing
industry adopt voluntary measures pertaining to the
training of individuals upon entry into the towing industry.
2. DIRECTIVES AFFECTED. None.
3. BACKGROUND. Pursuant to 46 U.S.C. 8904, as
implemented by the regulations in Part 15 of Title 46 of
the Code of Federal Regulations, a towing vessel that is at
least 26 feet in length must be under the direction and
control of an individual licensed by the Coast Guard.
Pursuant to 46 U.S.C. 8702, as implemented by the
regulations in Part 15 of Title 46 of the Code of Federal
Regulations, a towing vessel of at least 100 GT, not
operating exclusively on rivers, lakes, bays and sounds
may operate only if at least 50% of the deck crew
(excluding licensed individuals) have Merchant Mariners'
Documents (NMD) endorsed for a rating of at least able
seaman. The statutes do not require the Coast Guard to
establish qualifications for entry-level personnel.
4. DISCUSSION.
a. Although not required by statute, the Coast Guard
believes that entry-level personnel on towing vessels
should have minimum training prior to being assigned
duties on a vessel. Every crew member has a vital role in
controlling an emergency situation. Seafarers lacking
minimal qualifications may endanger themselves, their
fellow crew members, and their vessel.
b. Towing vessels are defined in 46 U.S.C. 2101 as "... a
commercial vessel engaged in or intending to engage in
the service of pulling, pushing, or hauling alongside, or
any combination of pulling, pushing or hauling
alongside." Towing vessels do not include vessels used
exclusively in towing assistance. Entry-level crew
members are all members of the crew not required to be
licensed or to hold an MMD endorsed as able seaman or
qualified member of the engine department.
c. The Coast Guard requested the Towing Safety Advisory
Committee (TSAC) at its April 1993 meeting to advise the
Coast Guard if entry-level personnel on towing vessels
should meet prescribed training standards and, if so, what
standards should apply. A TSAC working group developed
the basic guidelines for companies to follow and
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recommended that compliance should be voluntary. This
NVIC is based on their report dated February 7, 1994.
5. ACTION.
a.The following training should be provided for all members
of the crew employed in entry-level positions:
(1) Company orientation, rules and procedures:
(a) Vessel orientation, equipment and vessel terminology,
and protocol aboard vessels;
(b) Introduction to first aid and CPR;
(c) Orientation to pollution prevention and applicable
laws;
(d) Substance abuse regulations and policies; and
(e) Hearing protection regulations and policies.
(2) General safety policies and procedures:
(a) Company safety policy;
(b) Workplace hazards including hazards of chemicals
used as vessel's stores or being carried as cargo on a
barge in tow;
(c) Vessel safety rules;
(d) Emergency station bill responsibilities;
(e) Vessel emergency procedures;
(i) Man overboard procedures,
(ii) Firefighting procedures and drilling,
(iii) Abandon ship procedures.
(f) Personal flotation device location and use;
(g) Fire safety and prevention;
(h) Personal protective equipment and apparel; and
(i) Confined space entry hazards.
(3) Vessel equipment use and operation:
(a) Vessel equipment/hardware use and operation
(ratchets, winches, rigging, tools, etc.);
(b) Proper handling of lines, wires and rigging;
(c) Fire extinguisher/firefighting system use and operation;
JUDGE SWARTWOOD PRESSED TO CHANGE
HIS ALJ PROBE REPORT
[By Richard Gaines, Staff Writer, GloucesterTimes.com,
Gloucester, MA, March 6, 2012. He can be reached at 978283-7000, x3464, or at rgaines@gloucestertimes.com.
Emphasis is Ours!]
The chief judge of the court system for NOAA Fisheries
pleaded unsuccessfully with special investigator Charles B.
Swartwood III last November to retract his written finding of
"at least the appearance" of a judicial conflict of interest in the
case against a fisherman, notes of the secret meeting show.
Swartwood's report on the government's case against New
Bedford scalloper Larry Yacubian brought the fisherman a
Cabinet-level apology and $400,000 in reparations. The
apology and reparations were among several extended last year to
a number of fishermen and waterfront businesses in Gloucester
and other New England ports.
Taken by Swartwood's assistant Tony K. Lu, the notes
were obtained by the Times from the Commerce Department
via the U.S. Freedom of Information Act.
After reviewing the notes of the meeting, Congressmen
John Tierney and Barney Frank said Tuesday they would refer
the matter to Commerce Department Inspector General Todd
Zinser, whose 2010 investigation uncovered widespread abuse
of authority at the expense of the fishing industry. His probe

(d) Running light/mooring light placement; and
(e) Use of hand signals.

b. Training may be conducted either shoreside or afloat. The
Coast Guard believes that one to two days of orientation
training should be conducted before an individual is
assigned to a position aboard a towing vessel. Training
should be on a level appropriate for newly hired, entrylevel personnel. The Coast Guard recognizes that the
entry-level training process does not end when an
individual is first assigned to a position aboard a vessel.
On-the-job training or apprentice programs are a useful
means of continuing an individual's training once he or
she is employed on a vessel.
6. IMPLEMENTATION
a. The Coast Guard strongly recommends that newly-hired,
entry-level personnel for towing vessels receive the basic
training discussed above before they are assigned underway
tasks unless under the supervision of an experienced
crewmember. The Coast Guard recognizes that the needs and
emphasis of entry-level training will vary depending on a
vessel's trade, area of operation, etc. These guidelines are not
intended to limit the flexibility of vessel owners and
operators to develop the training program most appropriate
to the company's operational needs.
b. Entry-level personnel receiving this basic training should be
issued a qualification letter from their employer stating that
they completed such training. A record of the shoreside and
underway training the individual received should be
maintained by the employer.
J.C. CARD
Rear Admiral, U.S. Coast Guard Chief,
Office of Marine Safety,
Security and Environmental Protection
was the foundation of Swartwood's more detailed casework.
"I am deeply concerned about these latest accusations,"
said Sen. Scott Brown. "The Special Master is supposed to
be an unbiased and objective investigator and any attempts
to influence him are wrong."
The notes and emails to Swartwood coordinating the
meeting reflect the active involvement of Cam Kerry, chief
counsel for the Commerce Department, and his deputy
Geovette Washington, as well as Monica Medina, NOAA
Administrator Jane Lubchenco's principal deputy. Their
initiative was aimed at clearing the reputation of the Coast
Guard judges via the secret meeting.
Although fragmentary, the notes obtained by the Times
describe an impassioned effort by Joseph Ingolia, then chief
justice of the U.S. Coast Guard Administrative Law Judge
System, to resurrect the reputation of the system that
suffered severe damage in Swartwood's 236-page report last
April examining four dozen cases referred to him by Zinser.
[NMA Comment: Judge Swartwood’s report is available
as NMA Report #R-459.]
By the date of the hour-long meeting in Swartwood's
Boston office on Nov. 15, Ingolia, who has since retired, had
negotiated a NOAA press release exonerating the system in
exchange for its agreement to complete cases docketed prior
to Sept. 8, 2011.
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The press release of Nov. 10, five days before the meeting,
was shown to Swartwood, while, according to the notes,
Ingolia and Megan Allison, the court system administrator,
emphasized that the chain of command at the Commerce
Department and its subordinate agency NOAA had agreed it
would be best for Swartwood to retract his allegations.
[NMA Comment: We disagree. The Coast Guard also
hurt many of our mariners as reported in NMA Report
#R-204, Rev. 2 – The Coast Guard “Injustice” Handbook.]
"I don't think that anybody has to be damaged by this,"
Ingolia is reported to have said. "You took testimony about
facts, you carried out your duties with respect to what you
were asked to do – used testimony – that testimony is wrong –
you can come out with something, re-evaluate with new
information, and with the respect to Coast Guard ALJ
(administrative law judges), you say what you want by way of
correction – if that happens, it aligns everything .... "

Swartwood, hired by then-Commerce Secretary Gary
Locke to pick up the most troubling threads of the general
investigation into possible miscarriages of law in the northeast
region headquartered in Gloucester, held his ground.
"I am not going back to the first report – the secretary can
do whatever – I won't do it," Swartwood is reported as saying
after intense legal argument over the facts in the missteps
against Yacubian, whose reparations award of $400,000 was
$70,000 more than Swartwood recommended.
At the time Ingolia, the system administrator, and another
judge(1) pressed Swartwood to correct his findings, Yacubian's
case remained active before a judge in the Coast Guard system
as he sought reimbursement of legal fees under the Equal
Access to Justice Act. [(1)Judge Parlen McKenna.]
The other defining case in the Swartwood report, the
virtual grudge efforts of NOAA law enforcement to defeat the
Ciulla family which ran the since-sold Gloucester Seafood
Display Auction, also remains alive; the Ciullas are also
appealing for legal fee reimbursement under the same law to
Secretary of Commerce John Bryson.
In addition, Swartwood was in the midst of reviewing
another 66 cases at the time of the meeting with Ingolia and
his party.
"You understand I'm involved in another investigation," he
explained.
DEVELOPING A “MARITIME PROTEST”
Background Issues
The National Mariners Association is a professional
organization that is concerned with maritime safety and
professional development.
Recent litigation in the Federal Fifth Circuit(1) recently emailed to every NMA supporter clearly shows that two
Federal courts now require seamen to 1) fully document
conditions that lead up to their accidental injuries and
illnesses and 2) notify employers of such conditions before
the courts will grant an injured seaman any relief. Events like
this that crucified Chief Engineer Leon Manderson are central
to the “Logbook” issue that Congress recently supported us
on. The issue is so important that we will recall it here.
[Refer to NMA Report #R-412-A, Rev. 1.]

According to the notes, they argued over the wording in
Swartwood's report – Ingolia claiming that the facts of the
Yacubian case were misrepresented by Swartwood, and that
there was no evidence of bias against him by the Judge Parlen
McKenna.
But Swartwood countered that he made a subtly different
allegation, that of the "appearance of a conflict" of interest due
to McKenna's travel soon after the trial to an enforcement
conference in Kuala Lampur, Malaysia, that was also attended
by NOAA litigators in the Yacubian case.
Swartwood told Ingolia that opinion was nearly universal
that fishermen could not get a "fair shot" from the judges in
the system, adding, "I am beginning to get the impression
that you were used by certain enforcement personnel."
Swartwood has not yet submitted his second report to
Bryson.
Ingolia and his interim successor, Judge McKenna, did
not respond to a request for comment.
Swartwood declined comment. Efforts to obtain reaction
to the notes from NOAA and officials in the Department of
Commerce were also unsuccessful.
Pamela Lafreniere, Yacubian's lawyer, declined comment.
But in an email, Burns and Levinson senior partner Paul Muniz,
who represented the Gloucester auction, said, "In my opinion,
what reportedly transpired at this meeting lends further
credence to Judge Swartwood's findings concerning the
perception among those in the industry that the Coast Guard
Administrative Law Judges are biased in favor of NOAA."
"This is an outrageous example of defiance," Congressman
Frank said Tuesday. "The meeting with Swartwood is a
caricature of law enforcement. There are laws against
witness intimidation. This episode removes the last vestige
of doubt that fishermen face one of the most unfair and
corrupt law enforcement systems in America."
[NMA Comment: We agree and our dealings with the same
ALJ system are on record in NMA Report #R-204, Rev. 2.]
"Assertions that the Coast Guard Administrative Law
Judges lobbied Special Master Smartwood in an attempt to
convince him to make public statements on their behalf raises
serious concerns of appropriateness," added Tierney. "The
fishing community deserves to know more about the
circumstances of this meeting."
Logbook Issues
Our Association recognized the problems with existing
logbooks and expressed our concerns directly to Congress.
We explained the need for maintaining an accurate logbook in
NMA Report #R-234, Rev. 2. Congress agreed when they
passed Section 607 of the Coast Guard Authorization Act of
2010.(1) [(1)Refer to Newsletter #73.]
Chief Manderson, in his lawsuit, was screwed in large
measure because the company he was working for had no
logbook requirements and, consequently, there was no paper
trail. The appeals court transcript (pgs.6,7) states: “Among
other evidence on this issue, Manderson testified: he never
kept a log showing he worked more than 12 hours per shift; he
voluntarily worked long hours because he wanted to make
more money and improve the vessel….as a Chief and licensed
engineer, Manderson was ultimately responsible for ensuring
he got enough rest. And Captain Plain who served with
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Manderson aboard the (M/V) Jillian Morrison, testified:
Manderson set his own hours; he never observed Manderson
working more than 12 hours per shift, and Manderson never
complained about his work schedule.”
Our Association urged Congress to make changes in
tightening the requirements both for Official Logbooks that now
apply to all inspected vessels on any voyage and for clearly
delineating how a mariner can obtain Whistleblower Protection.(1)
– as they did in the Coast Guard Authorization Act of 2010. The
information that was so critical to Chief Engineer Leon
Manderson when he reached the courtroom did not exist
because he was never told to keep it or even expected to keep it
either by his employer, by the Coast Guard, or by the Coast
Guard. [(1)Refer to NMA Report #R-210, Rev. 2.]
Warning: Logbook Alone is not Enough
Even though Congress now requires all inspected vessels
to maintain an Official Logbook, here are some problems that
could hurt our mariners:
 Until your towing vessel receives its Certificate of
Inspection years from now, it is not an “inspected vessel.”
 Not every mariner has access to making an entry in the
vessel logbook.
 The logbook is the property of the vessel owner. You may
need to hire a lawyer to copy a page from the logbook.
 The government’s standard “Official Logbook” has not been
reprinted to reflect the 2010 changes in the law.
Company Accident Reports May Not Be Enough
Consider these points when filling out an “accident” report:
 Your employer needs to be told of every accident, injury, or
sickness. He has a right to know, Be sure you keep a copy
of this report for yourself.
 The Coast Guard must be notified of “An injury that requires
professional medical treatment (treatment beyond first aid) and,
if the person is engaged or employed on board a vessel in
commercial service, that renders the individual unfit to perform
his or her routine duties…”(1) Your employer is supposed to file
a written report on form 2692 within 5 days. However, very
often a “company accident report” is never submitted to the
Coast Guard(2) as required and the Coast Guard have no idea of
your personal injury or sickness – and, honestly but
unfortunately, they really do not care! However, we learned
that nothing would prevent you from obtaining a blank form
and submitting it on your own initiative – but we suggest you
call us before doing so. [(1)46 CFR §4.05-19a)(6). (2)Refer to
NMA Report #R-202, Rev. 5.]
“Maritime Protest”
By now, most of our mariners understand that, in the real
world, the term “protest” is quickly followed by the words
“you’re fired.” Let’s call it a “Safety Report” that frames the
facts that you should share with your employer in a more
politically correct light. However, the “protest” term has an
Admiralty background and is defined by Webster’s Dictionary
is: “A declaration made by the master of a vessel before a
notary, consul, or other authorized officer, upon his arrival in
port after a disaster, stating the particulars of it, and showing
that any damage or loss sustained was not owing to the fault
of the vessel, her officers or crew, but to the perils of the sea,
etc., ads the case may be, and protesting against them.
The key here is that a protest is written. Never forget this
nugget of wisdom: If it’s not in writing, it didn’t happen!!!

Sadly, this simple omission crucified quiet, friendly, and
competent Chief Engineer Leon Manderson.
If you see or participate in an unsafe condition or practice,
or see an accident or injury take place, report it both verbally to
your employer but also record it in writing! If you are the Master
or officer on watch you would normally be expected to make a
logbook entry. However, you may not be such an officer or the
Master, may not have access to the vessel logbook, and
understand that that logbook is the property of the vessel owner.
Consequently, without waiting for someone to find an accident
report form, make your own written report sign it, date it, and
get witnesses to sign it if possible.
If you would like our Association to help you, consider
using the Safety Report format and follow these directions,
which we will not put on the form itself:
Safety Report Instructions
Complete the Key Information below and E-mail it to our
Association – or simply put the information on paper and snail
mail it to us. It is NOT the form that matters, but all of the KEY
INFORMATION that counts. Retain a copy with your personal
records. IF you or anyone else is injured later, you will be held to
produce documentation of your notice to the employer or his
agents that a dangerous condition exists. In the meantime, we
will identify one of our Attorneys to contact you for advice.
Notice that our Association’s name does not appear on this form.]
SAFETY REPORT
[Purpose: Use this form as an aid in effective accident and
personal injury reporting.]
KEY INFORMATION:
Date of Report: _________________________________
Vessel Name: ___________________________________
Vessel Official Number: __________________________
Home Port:_____________________________________
Date when the unsafe condition was observed:________
General Nature of Unsafe Condition: (Check 1 or more as
appropriate)
Safety or Survival Equipment Deficiency ( )
Fire Fighting Equipment deficiency ( )
Unguarded machinery moving parts ( )
Improper access and egress. ( )
Slip and fall hazard (interior) ( )/ (exterior) ( )
Watertight integrity problem (bad gaskets on
watertight doors, broken bilge pump, etc.) ( )
Electrical shock hazard ( )
Fire Hazard ( )
Unsanitary condition ( )
Other ( )
Describe the condition: ___________________________
Who did you report this condition to? Name: ________
His or Her Position: ___________________________
When and How did you report the condition?
Date: _______________________________________
Time:_______________________________________
By: Written Notice? ( ) / Verbal Notice? ( )
Company accident report? ( ) / Coast Guard accident
report form? ( ) / Logbook Entry? ( )
Have there been any injuries as a result of the condition so
far as you know to date?
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Yes? ( ) / No? ( )
If Yes, please provide such details as you are able.
What action would you like to take?
File this report for future reference? Yes? ( ) / No? ( )
I want to contact with a maritime personal injury lawyer
or employment lawyer who works on contingency basis (i.e.,
USCG NOTICE ON HOURS OF WORK & REST
AND SECURITY TRAINING
[Source: MM&P, Jan. 10, 2012. Note: STCW does not apply
in inland waters.]_
The Coast Guard has issued a notice relating to two
provisions of the STCW Manila Amendments. The notice
implements the following changes to the Hours of Rest
requirements found in 46 CFR §15.1111:
 Where application of the hours of work and rest periods
previously applied to "each person assigned duty as officer
in charge of a navigational or engineering watch, or duty as
a rating forming part of a navigational or engineering
watch," the provision has been expanded to include "all
personnel with designated safety, prevention of pollution,
and security duties onboard any vessel"
 Weekly rest hours have been changed from 70 hours to 77
hours; and
 Hours of rest must be recorded.
The practical result is that a greater number of crewmembers
MAGNETIC HULL PATCHES
[Source: MarineLink, Jan. 19, 2012]
The Norwegian Coastal Administration (NCA) placed a
significant order with Miko Marine AS of Oslo, for the supply
of Salvage and Tanker kits of its unique magnetic patches.
The kits will be carried aboard all five of the NCA
Emergency Towing Vessels (ETV), which are stationed around
the coast of Norway. The ETVs will have the patches available
for making emergency repairs to vessels with damage or hull
integrity problems as may have been caused by collision or
grounding or by defective valves and seals. The contract also
includes an agreement for to provide emergency supervisory
technical support in their use when and wherever required.
The unique Miko patches are already carried aboard some
Norwegian Coastal Administration vessels, which have used them
to good effect in saving vessels in Norwegian waters. These have
included fishing boats and, notably, a nuclear fuel carrier that was
at risk of sinking off the coast of Norway in December 2010.
Commenting on the order, Nicolai Michelsen, general manager
of Miko Marine AS said; “We are very pleased to be able to supply
the NCA with a product that everyone sees as having such obvious
benefits. This is not a speculative purchase by the NCA but is one
based on their hard experience that has repeatedly shown Miko
magnetic patches to be capable of saving ships, livelihoods and the
environment. For the NCA it is a small investment when
compared with the costs of the incidents that would have occurred
if the patches had not been available and we are proud to be able to
work closely with them whenever the need arises.”
Miko patches can be supplied individually to order or carried
in packs that contain a variety of sizes. Salvage Kits and Tanker
Kits each contain a range of patches that can provide temporary

no cure no pay) ( )
My contact information to discuss future action. Yes? ( ) /
No? ( )
 Your Name:___________________________________
 Phone Number:________________________________
 E-Mail address:________________________________
will fall under the hours of work and rest period requirements.
The identity of the crewmembers included under the work and
rest rules on any given vessel will depend on how crew
responsibilities are actually assigned aboard the vessel.
Under the Coast Guard notice, all crewmembers to whom
the rule applies will now be afforded an additional seven
hours of rest per week, and the hours of rest must be
documented. Most U.S. vessels already comply with a Safety
Management System that requires that work and rest periods
be documented.
The Coast Guard notice also stipulates that ships operating
in foreign ports must ensure that all personnel, except for the
vessel security officer (VSO), are in possession of the
appropriate course completion certificate or a company letter
as proof of meeting the requirements in 33 CFR §104.220 or
§104.225, and Section 13 of the ISPS Code. VSOs must hold
the appropriate endorsement on their credential.
To fully implement the STCW amendments, the United
States will have to initiate regulatory changes. Taking into
account a five-year transitional period, complete
implementation will occur on Jan. 1, 2017.
watertight repairs to hull damage caused by collision, corrosion
or some other technical defect. They can also be used to seal
damaged tanks to prevent oil escaping. The largest Miko patch
made to date measured 30 metres x 15 metres. Magnetic patches
can also be used to seal thruster tunnels and sea chests so that
work can be conducted inside without the expense required to put
the vessel in dry dock.
The simplicity of the Miko patch concept denies the
technology and years of research that went into them. Each patch
must achieve a powerful bond despite what may be many layers
of paint or corrosion covering the metal. This is achieved by
mixing rare earth particles with an exceptionally strong blend of
Nitrile rubber. With a stretch strength of 9000 N per 5 cm it
means that a 5 cm strip of the fabric can lift a car and is therefore
more than adequate for most repair applications.
When the rare earth particles are mechanically rolled together
with the rubber they become distributed in parallel lines. Because
of this, when they are magnetized they become very powerful
and this necessitated further study to identify the most suitable
rubber compound. A soft rubber is more flexible and achieves a
better seal but it can also allow the powerful magnetic particles to
realign themselves and lose the benefit of being arrayed in
parallel lines. A finished patch will weigh 10 kgs per square
meter so an additional layer of material is laminated to the patch
to provide buoyancy. With lifting lugs also fitted it can be easily
maneuvered into position under water by divers. Once in place
the powerful magnetic bond can be reinforced by additional
magnets if desired. These create a dependable watertight seal that
will enable the vessel to remain seaworthy during passage to
dock for repair.
The contact information for this product is: Jack Vilas and
Associates, 701 Federal Avenue, Morgan City, LA 70380.
Phone 1-800-255-4643/985-384-8012. Fax 985-384-8011.
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BLAME THE HUMAN
By Capt. Joel Milton, WorkBoat, Dec. 2011 & Jan 2012
Emphasis is Ours!!
Over the last decade or so, as a steady stream of highprofile accidents have occurred and regulations have
tightened, the term “human element” has come into wide
usage within the marine industry. Within the context of
accident or casualty investigations, it’s generally used to
distinguish those deemed to have been caused (in whole or in
part) by human failings of shipboard crews from those caused
by something else, typically the failure of a piece of
equipment or propulsion, steering, navigation electronics, or
the like. Call it procedural vs. mechanical.
It’s natural and necessary, as part of our continuing effort
to gain a better understanding of the causes of accidents, to try
to categorize them. In theory this allows us to identify the
biggest problem areas, which can and do shift over time, so
that they might be rectified. It’s nearly impossible to come up
with a cure when you don't know for sure what the actual
problem is, so careful scrutiny is warranted.
However, the tendency to categorize things in terms of
people-problems vs. inanimate objects can sometimes lead us
to miss the bigger picture – and to erroneous conclusions. I
believe that most people, including those who investigate
accidents, are prone to using “human element” as a
substitute catch-all term for “operator error” of one sort or
another. And by operator I mean primarily the deck officer
on watch when things go bad, although other crewmembers
often may play a role.
This narrow use is something of a cop-out and allows
some of the more entrenched problems to get glossed over in
favor of easier scapegoats. The fact is that true, unforeseeable
“acts of God” are exceptionally rare. When things go wrong
it’s almost always the human element that is the root cause.
But to have any real value for the improvement of marine
safety, the term human element needs to have a much

2010 “CITIZENS UNITED” SUPREME COURT
DECISION
[Statement by AFL-CIO President Richard L. Trumka on the
Second Anniversary of the Supreme Court’s Decision in
Citizens United (Jan. 19, 2012. Contact: Jeff Hauser (202)
637-5018. Emphasis is Ours!!!]
Two years ago, the Supreme Court seriously undermined
our democracy when it ruled by the narrowest of margins to
strike down restrictions on independent campaign spending by
business corporations and their supporters.
The Citizens United ruling further tilted the playing field
in favor of the 1% and against the 99% whose voices are
being drowned out by excessive corporate spending and
influence.
Since the Citizens United ruling came down, and
particularly since the rise of the Occupy Wall Street
movement, we've seen growing momentum in support of
public policy solutions aimed at curbing excessive corporate
influence and restoring greater balance in our political
process. From initiatives to bring about greater transparency
and disclosure of spending by corporate interests and their

broader application than is currently the case to be both
accurate and useful in the improvement of marine safety.
The human element label is often used as a convenient
way to point the post-incident finger primarily at a hapless
vessel captain, mate or engineer. This permits the industry
and regulators to avoid having to face the deeper root causes
of marine casualties. This psychological barrier allows the
bigger systemic problems to remain in place while the easy
targets once again take the hit. Thus, the problems remain
unresolved.
So just how broad am I talking about? Well, very broad. I
believe that a strong case can be made for defining virtually
all failures and casualties that aren’t the direct result of a truly
unforeseeable and verifiable act of nature as having a humanelement origin.
In 2003, for instance, when managers ignored multiple
warnings from their captains and let an incompetent mate
operate a tug, it resulted in a big oil spill in Buzzards Bay,
Mass., and record fines. Remember the tug Evening Tide
anyone?(1) Obviously, the navigation failure by the tug mate
fell into the human-element category. But what about the
company managers that casually allowed the accident to
occur? [(1)As reported in Newsletters #23, 27, 34 & 74.]
Following that same line of reasoning, it’s also a humanelement failure when manning and watch-schedule
standards that are well known to directly result in fatigue
and poor health (which then lead to avoidable “accidents”)
are allowed to persist while politicians dither, regulators
wring their hands, and the industry pretends there isn’t a
problem. This head-in-the-sand approach is as human as it
gets.
Once the larger concept is accepted, we can, and should,
dig deeper. Subcategorizing events and contributing causes to
further refine efforts at prevention and response is absolutely
necessary. But all humans, regardless of their place in the food
chain, are subject to failings of one sort or another and by
extension almost all accidents are caused by the human
element. It’s really just a matter of which flavor.
wealthy donors, to calls for a constitutional amendment
abolishing corporate "personhood," people from coast to
coast have sounded the alarm about the need for reforms to
rein in excessive corporate influence in our democracy.
The labor movement wholeheartedly supports restoring
corporations to their proper role as commercial institutions.
Business corporations are not people – they are man-made
creatures of law that exist to generate economic activity and
create jobs and income in communities. The notion that
they should enjoy the same or greater rights and protections
than natural persons is absurd, and it is destructive to our
democracy.
To restore the corporation to its rightful place, we need to
reform the system. In doing so, the greatest care must be
taken to ensure that the Bill of Rights' protections for real
people, including protections for democratic organizations and
movements, are not inadvertently weakened. The AFL-CIO
will work to support efforts to rein in corporate power that
simultaneously protect our nation's Bill of Rights, and to
ensure those efforts are focused on the most effective means
to address corporate dominance of our political system.
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USCG PUBLISHES POLICY ON
IMPLEMENTATING 2010 STCW AMENDMENTS
[Source: SIU Seafarers Log, Feb. 2012, p.5.]
Emphasis is Ours!]
The U.S. Coast Guard in early January published a "notice
of policy" covering, the first stages of' Implementation of
certain amendments to the International Convention on
Standards of Training, Certification and Watchkeeping for
Seafarers (STCW). Specifically, the agency issued guidance
for hours of rest and security-related training, and for
documentation of both.
Overall, the 2010 amendments to the convention
(convention commonly called the Manila amendments) will
be phased in during the next five years. For now, the
immediate effects on SIU members sailing aboard ships
covered by the convention include an increase in mandatory
mini inurn rest hours in any seven-day period, and
documentation of security-related training. The new standard
for rest is 77 hours, while the old one was 70 hours.
Because the final rule covering these issues hasn't been
published, the Coast Guard isn't yet enforcing the provisions.
However, the agency strongly urges compliance by U.S.-flag
ships, particularly when overseas.
According to the notice, "Although full implementation of
the hours of rest and security training requirements necessitate
regulatory changes, the Coast Guard is issuing this notice to
implement mechanisms to lessen the port state control impact
on United States vessels while operating abroad, and while the
Coast Guard publishes the final rule.... Because the final rule
implementing the 2010 amendments to the STCW will not be
published before the 1 January 2012 entry into force date,
there is a need to provide guidance on implementation of the
amendments related to these requirements, which will impact
U.S. vessels and seafarers beginning on I January 2012. This
notice applies to all vessels subject to STCW under current
regulations."
The notice further points out that the Manila amendments
changed "the rest hours requirements as follows: (1) Expanded
the application for hours of work and rest periods for mariners
to include all personnel with designated safety, prevention of
COAST GUARD, INLAND WATERWAYS LAUNCH
NEW TRAINING PROGRAM
[Source: By Pamela Glass, WorkBoat. Feb. 27, 2012]
Inland towing companies are gearing up to welcome
cadets from the U.S. Coast Guard Academy onboard their
boats this summer as part of a new training partnership
between the towing industry and the academy.
An agreement outlining the Cadet Towing Vessel Rider
program was signed on Feb. 22 between Thomas Allegretti,
president of the American Waterways Operators, and Adm.
Sandra L. Stosz, superintendent of the Coast Guard
Academy, in Arlington, Va.
Between 12-20 cadets, assigned in pairs, will ride
commercial towing vessels and also spend time on shore
learning the business side of towing during a five-to-sevenday period this summer. AWO is currently identifying

pollution, and security duties onboard any vessel; (2)
changed the weekly rest hours requirements from 70 hours
to 77 hours; and (3) required the recording of hours of'
rest.... Vessels op-crating in foreign ports are encouraged to
implement these requirements to avoid any potential port state
control detentions. Hours of rest for each crew member can
he documented in the vessel logbook."
In part, the section of the notice covering security training
requirements reads as follows: "The STCW Convention requires
that mariners who commenced service alter 1 January 2012 meet
the training requirements for vessel personnel with designated
security duties and security awareness, as appropriate. In
addition, the STCW Convention also provides transitional provisions for mariners who started service prior to 1 January 2012.
Recognizing that the implementation date is fast approaching,
and that there may be practical difficulties for all seafarers with
security related requirements to obtain necessary certifications
and/or the necessary endorsements required in accordance with
regulation VI/6 of the 2010 Manila Amendments, the IMO issued
Circular STC W.7/Cire.17. The Circular provides advice for port
state control officers on transitional arrangements leading up to
full implementation of the 2010 Manila Amendments on 1
January 2017.
The Circular also recommends that
Administrations inform their port state control authorities that,
until I January 2014, it would he sufficient to accept compliance
with section 13 of the International Ship and Port Facility
Security (ISPS) Code, even if a seafarer's documentation with
regard to the security-related training in regulation VI/6 is not in
accordance with the 2010 Manila Amendments....
"Vessels operating in foreign ports should ensure that all
personnel, except for the vessel security officer (VSOs),
working on board the vessel are in possession of' the
appropriate course completion certificate or a company letter
as proof of meeting the requirements in 33 CFR §104.220 or
§104.225, and Section 13 of the ISPS Code. VSOs must hold
the appropriate endorsement on their credential."
According to the International Maritime Organization, the
Manila amendments, which were adopted at a diplomatic
conference in the Philippines in June 2010, "are aimed at
ensuring that the necessary global standards will be in place to
train and certify seafarers to operate technologically advanced
ships for some time to come.”
companies in different geographic regions that will volunteer
to host cadets.
Officials hope that this year’s pilot program will lead to a
more permanent initiative that will expand in both the number
of cadets and number of vessels participating.
“I hope that this is the beginning of other partnerships that
will effect our ability to interact with the industry,” Adm.
Stosz said in an interview after the signing ceremony.
She said there is a growing interest among cadets to serve
in marine safety billets as they regard the assignments as
relevant and helpful to the commercial industry that they will
oversee.
Stosz said that launch of the program comes at an important
moment for the industry and the Coast Guard. The academy is
currently expanding its marine safety curriculum, and the
industry and the Coast Guard are gearing up for the new
towing vessel inspection regulations. In addition, as the Coast
Guard cutter fleet shrinks and is replaced by fewer and more
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capable vessels, the academy must find new ways to provide
cadets with the required sea time.
As the academy reforms its curriculum, “there has been a
culture shift,” said Scott Calhoun, Marine Safety Training
Coordinator at the New London, Conn.-based academy. The
rider program represents “a great quantum leap” in that
direction. Normally cadets spend their training time on
Coast Guard cutters, aircraft or in sector offices, not
DRIVING UNDER THE INFLUENCE
COULD IMPAIR YOUR MARITIME CAREER
[Source: By Capt. Kelley Sweeney, Professional Mariner
Magazine. Kelly Sweeney holds the licenses of master
(oceans, AGT) and master of towing vessels (oceans), and
regularly sails on a wide variety of commercial vessels.
captsweeney@professionalmariner.com. Emphasis is ours!]
John, a third engineer I know, was recently hired to deliver
a tug from Saint John, New Brunswick, Canada, to Corpus
Christi, Texas, but never made the trip. When the company
found out he had been convicted of driving under the
influence (DUI) in California four years earlier, they rescinded
the job offer. That's because a DUI is a felony crime in
Canada, so a merchant mariner who has been convicted of
driving under the influence anywhere can be denied entry into
the country, in accordance with the Canadian Immigration
Act. John's DUI cost him a job at a time when work was
scarce and he really needed the money.
Not only does this law apply to mariners trying to join a ship
in Canada, it also applies to mariners working on vessels going
into Canadian ports. An old shipmate of mine was master on a
passenger vessel last summer on a trip from Florida to Canada.
He told me that Canadian border officers pulled two galley
crewmembers off the vessel after the ship docked. They were
then sent back to the United States because a background check
revealed the two had previous DUIs.
Australia and China also require anyone trying to enter
their country to list all their prior convictions, including DUIs
– and make it clear that anyone with a criminal record may be
lawfully denied entry.
A commercial mariner can lose a lot more than a job
opportunity because of DUIs. It could mean having a
merchant mariner credential (MMC) taken away for one to
three years – or even permanently. When applying for an
original, upgrade or a renewal of an MMC, applicants must
submit form CG-719B. On the form, they must answer
whether they've ever been convicted of driving under the
influence and authorize the U.S. Coast Guard to do a driving
record background check. A detailed, written explanation of
the circumstances surrounding every DUI conviction must
also be submitted along with the application. What happens
next will largely depend upon how many DUIs there have
been, and how long ago the most recent one was. In
accordance with 46 CFR §10.213, a DUI conviction within
the last three years can result in the denial of an issuance of
the credential until the applicant can show that he or she has
been "rehabilitated."
Jerry, an AB I sailed with on a car ship, got a DUI a few
months before he had to renew his MMC and as a result had
to explain the circumstances when he submitted his
application. Because he got the DUI such a short time before,
in accordance with the guidelines found in table 46 CFR

necessarily on commercial vessels. “This may be the only
chance for cadets to learn what towing vessels are all about,”
he said.
[NMA Comment: Having a limited opportunity for these
college students to see what really goes on in the towing
industry is an eye opener. We look forward to comments
from our mariners on all aspects of this new program.]
§10.213(c), the Coast Guard denied his application for a full
year from the date of his conviction. During that time he
completed a treatment program, went to Alcoholics
Anonymous meetings weekly, worked at a local restaurant to
make some money and to show he could keep a job – and
didn't get so much as a parking ticket. At the end of the year
he submitted all this proof of his "rehabilitation," plus a list of
character references attesting to his sobriety. After a Coast
Guard background check verified that his driving record was
clean, his alcohol abuse had not continued and that he'd acted
responsibly during his `'rehabilitation," his MMC renewal was
finally approved, allowing him to sail again on his ticket.
Having his MMC pulled because of a DUI cost my old
shipmate a lot more than he ever imagined the night he was
pulled over – almost a year's wages at sea and a permanent
record. Today the stakes are even higher, because of the
implementation of the medical standards detailed in
Navigation and Vessel Inspection Circular (NVIC) 04-08.
NVIC 04-08 lists over 200 medical conditions that require
further review prior to the issuance of an MMC, including a
history of alcohol and substance abuse. It clearly states in the
medical regulations that a history of alcohol abuse is
considered a psychiatric disorder, one that can cause the
Coast Guard to deem a person unfit to sail and deny issuance of his or her credential.
A mariner with a DUI conviction is medically considered
to be an alcohol abuser, according to the American
Psychiatric Association standard definition (DSMIV) that
the Coast Guard uses in NVIC 04-08. If the Coast Guard
determines that an applicant for an MMC has a history of
alcohol abuse in the last five years, as evidenced by multiple
DUIs and/or other alcohol-related offenses, an evaluation
from an addiction specialist such as a physician or other
medical professional is required. If the evaluation shows that,
in the opinion of the specialist, the mariner cannot be trusted
to avoid alcohol problems while on board, he or she can be
considered psychiatrically unfit to sail and denied an MMC –
possibly for life.
Driving under the influence of alcohol is bad for many
reasons: You can kill yourself or someone else, total your car
and/or end up in jail. U.S. merchant mariners convicted of
driving under the influence will face professional
consequences unheard of at any other time in maritime
history. The days of "what happens ashore stays ashore" are
long gone, and the authorities have made it clear that alcohol
abuse will not be tolerated either on or off the vessel. If you
have a problem with alcohol, take responsibility and seek help
through your company or union employee assistance program
or through Alcoholics Anonymous – before you make a
serious mistake.
Till next time I wish you all smooth sailin'.
[NMA Comment: We will include this article when we
update and renumber and reissue NMA Report #R-315-G,
When Past Crimes Return to Haunt You.]
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[Source: Forwarded to us by Mariner #98]
If my glamorous lifestyle seems appealing to you, and you
want to try me because you have nothing to loose, please
let me give you some real good advice. Your decision
is foolish and you better think twice.
I destroy homes. I tear families apart. I destroy
lives and that’s just a start. Anytime you need
me, I’m easily found. I live all around you, in
schools and in town. I live with the rich, I live with
the poor. I live down the road and probably next door.
I live in your child’s closet, I live in the woods. If
this scares you to death, it certainly should.
I have many names but there’s one you know
best, I’m crystal meth. My power is awesome, just try me and
see, but know if you do, you may never break free. Try me once,
I might let you go, try me again, I’ll own your soul.
HEALTH AND FOOD SERVICE
IN THE TOWING INDUSTRY
Comments by Mariner #163
[Responding to paternalistic towing company removing soda
pop from grocery orders for health reasons.]
There are much more than sodas that
are bad health issues in the towing
industry. I sit at galley tables with ash
trays full of butts, the crew sitting there
smoking, eating food that handled by unwashed hands,
prepared by crews with no training in food handling or
cooking food! I shower and brush my teeth in unsanitary
IMPORTANT TUG DRIVING SKILLS
ARE BEING LOST
[Source: By Capt. Joel Milton, WorkBoat Magazine.]
One of the bread-and-butter maneuvers for a conventional
tugboat driver is transitioning from towing astern to towing
alongside. This is when the tug is brought alongside the
towed barge, facing in the opposite direction (called headsand-tails), with the tow wire still connected.
To accomplish this, most operators spin around 180°,
coming back to the barge on a parallel but opposite course,
close abeam, and then landing alongside to pass the lines over
and get made up again. This is known as “rounding up” or
“turning” on a barge. “Flopping around” is also sometimes
used. I consider rounding up and turning on to be the same,
so the terms are interchangeable.
Flopping around is similar and accomplishes the same
thing, but it is a distinct variation on the usual maneuver. It is
a slow-paced and rather passive way of coming alongside. It
requires relatively little engine and rudder manipulation when
compared to the much more assertive maneuver of rounding
up. It takes advantage of the slow momentum of the barge to
bring the tug alongside. Generally, it is done only in very
calm conditions, which permits a lethargic pace. If you’ve
ever seen it then you’d understand why it’s occasionally

I take kids from parents and parents from kids. When I’m
finished with you, you’ll be lucky to live. You’ll steal from your
Mother, lie to your Dad. When you see their tears, you won’t
be sad. You’ll forget your morals and how you were
raised.
I’ll be your conscience, I’ll teach you my ways.
You will take from your family, you’ll steal,
you’ll lie, and you’ll do whatever you have to
just to get high. The nightmares you’ll have while
you’re lying in bed, the voices you’ll hear from inside
you head, the sweats, the shakes, and the visions
you’ll see. I just want you to know, they are gifts
from me. My power is awesome as I told you
before, you’ll think there are ghosts behind every door.
Now that you’ve found me, what will you do? Remember,
you came to me, not me to you.
potable water that never gets tested for diseases. Staph
infection is getting to be common. Shower stalls with scum
caked on the walls, soiled mattresses, sheets, and bed covers
with cigarette burns. Noise is another health issue! There are
more bad health issues out here but they all cost money to
resolve! Smoking/tobacco use of any kind should not be
allowed in the galley of any towing vessel at any time! The
issue of health is a major concern of many mariners, as many
license renewals have been denied or delayed by the Coast
Guards medical NVIC.
[NMA Comment: Read NMA Report #R-395, Rev.3. Report
to Congress – Providing Safe Potable Water for Merchant
Vessels and take the time to push for these changes.]
referred to as “swinging” on a barge. You may disagree. I
speak only for myself while splitting these fine hairs.
Rounding up can be a very tricky and dynamic process. In
high winds an empty barge’s large sail area leaves it
vulnerable to being pushed around broadside-to and
downwind. So to pull off the maneuver, it may need to be
done at a relatively high speed to keep the barge moving in the
right direction until you are safely around and out of the way
of the oncoming bow. Failure to execute this turn quickly and
cleanly may result in extensive “body work” for the tug. It
requires a lot of skill to consistently pull it off, particularly
when a strong current is behind you. It is regarded as one of
the highest forms of expression of the “art of towing.”
Because of the proliferation of ATBs in petroleum
transportation, rounding up is a dying art. Each year, there are
fewer and fewer mariners that know how to do it, let alone
actually get to practice the maneuver regularly.
Today, the core group who still retains this important skill
and can carry it forward is mostly made up of mariners who
perform dredging work, towing the dumper scows offshore
and back. There are also some general towing folks who also
retain this important skill.
As the younger generation moves up the ladder, there are
even more who’ve never learned the maneuver or have even
seen it performed. Like all practical skills, it has a shelf life –
use it or gradually lose it.

Newsletter

15

NOAA SATELLITES AID IN THE RESCUE
OF 207 PEOPLE IN 2011
[Source: MM&P, Jan.31, 2012.]
NOAA satellites were critical in the rescue of 207 people
from life-threatening situations throughout the United States and
its surrounding waters last year. The satellites picked up distress
signals from emergency beacons carried by downed pilots,
shipwrecked boaters and stranded hikers, and relayed the
information about their location to first responders on the ground.
NOAA's polar-orbiting and geostationary satellites are part of
the international Search and Rescue Satellite Aided Tracking
System, called COSPAS-SARSAT. The system uses a network
of satellites to quickly detect and locate distress signals from
emergency beacons onboard aircraft and boats, and from smaller,
HOW TO LOCK YOUR CAR AND WHY
[Source: NMA Mariner #98. NMA Mariner #98 tells us:
This happened to me before, and I didn’t give it much
thought…electronics wigging out, or so I thought. I manually
locked the car and went about my business. Your alarm will
still go off if someone breaks in.]
This actually happened to two employees from Duncan
Halliburton while they were in Houston. They locked their
laptops in the trunk of the car while they went into a restaurant
to eat. When they got to the hotel and popped the trunk the
laptops were gone. Houston police told them same thing the
following e-mail says:
I locked my car. As I walked away I heard my car door
unlock. I went back and locked my car again three times. Each
time, as soon as I started to walk away, I would hear it unlock
again! Naturally alarmed, I looked around and there were two
guys sitting in a car in the fire lane next to the store. They were
obviously watching me intently, and there was no doubt they
were somehow involved in this very weird situation.
I quickly chucked the errand I was on, jumped in my car
and sped away. I went straight to the police station, told them
what had happened, and found out I was part of a new, and
very successful, scheme being used to gain entry into cars.

handheld personal locator beacons called PLBs.
Of the 207 rescues last year, 122 people were saved from
the water, 14 from aviation incidents, and 71 in land situations
where they used their PLBs. Alaska had the most people
rescued on land last year with 39, followed by Florida with
11, and California with eight.
When a NOAA satellite finds the location of a distress
signal, the information is relayed to the SARSAT Mission
Control Center based at NOAA's Satellite Operations Facility
in Suitland, Md. From there, the information is quickly sent to
a Rescue Coordination Center, operated by either the U.S.
Air Force for land rescues or the U.S. Coast Guard for water
rescues.
Since 1982, COSPAS-SARSAT has been credited with
supporting more than 30,000 rescues worldwide, including more
than 6,700 in the United States and its surrounding waters.
Two weeks later, my friend's son had a similar happening.
While traveling, my friend's son stopped at a roadside rest to use
the bathroom. When he came out to his car less than 4-5 minutes
later, someone had gotten into his car and stolen his cell phone,
laptop computer, GPS navigator, briefcase.....you name it. He
called the police and since there were no signs of his car being
broken into, the police told him he had been a victim of the latest
robbery tactic. There is a device that robbers are using now to
clone your security code when you lock your doors on your car
using your key-chain locking device.
They sit a distance away and watch for their next victim.
They know you are going inside of the store, restaurant, or
bathroom and that they now have a few minutes to steal and
run. The police officer said to manually lock your car doorby hitting the lock button inside the car. That way if there is
someone sitting in a parking lot watching for their next
victim, it will not be you.
When you hit the lock button on your car upon exiting, it
does not send the security code, but if you walk away and use
the door lock on your key chain, it sends the code through the
airwaves where it can be instantly stolen. This is very real.
Be wisely aware of what you just read and please pass this
note on. Look how many times we all lock our doors with
our remote just to be sure we remembered to lock them – and
bingo, someone has our code...and whatever was in our car.
Congress but Congress decides how to spend taxpayer
dollars. If you have an opinion, express it directly to your
U.S. representative or U.S. Senator. If you say nothing,
expect nothing.]

NOAA PREPARES TO PHASE OUT
NAVIGATION RESPONSE TEAMS
[Source: NOAA Office of Coast Survey, Mar. 21, 2012.]
Operating in a constrained fiscal environment, NOAA has
prioritized its activities and limited investments toward the core
services that protect life and property and support job creation
and economic growth. As a result, NOAA has had to make
tough budget choices in balancing the needs of our mission. One
of these tough choices affects how NOAA fulfills our mandates
for nautical charting and emergency response.
NOAA’s Office of Coast Survey deploys six navigation
response teams (NRTs) to work in the nation’s busiest ports and
harbors, surveying for dangers to navigation and updating
NOAA’s nautical chart products. In January, Coast Survey laid
out the 2012 and 2013 plans for the navigation response team
surveys in critical port and coastal areas. The President’s FY
2013 budget request, however, proposes a $2.3 million budget cut
that would eliminate the NRTs, if enacted by Congress.
[NMA Comment: The President submits his budget to

If the navigation response team program terminates on
September 30, the last day of the 2012 fiscal year, NOAA will
likely slow or bring to an end numerous nautical chart updates
planned for high-transit areas around the nation’s coasts.
These include the waters off of Savannah and Brunswick,
Georgia; Mobile, Alabama; Biloxi, Mississippi; portions of
the Texas coast; Los Angeles and Long Beach; Thunder Bay,
Michigan; Eastern Long Island Sound; and Narragansett Bay.
The navigation response teams are also the agency’s “first
responders” to the nation’s maritime community, surveying
for dangers to navigation in order to speed the reopening of
ports after hurricanes and other emergencies. Port authorities
and the U.S. Coast Guard include the NRTs in their Port
Recovery Plans, and the federal Maritime Infrastructure
Recovery Plan charges NOAA with the responsibility to
assess sea-floor conditions. Without NRTs, the responsibility
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for rapid response hydrographic surveys will shift from
NOAA to other first responders, such as the U.S. Coast Guard
and FEMA, or to the ports. NOAA may be able to task one of
its deeper draft vessels to an emergency on a reimbursable
basis, if one is nearby and available, but this will likely result
in longer response times. Thus, ports and the commercial
shipping industry may need to make alternate plans to acquire
surveys for underwater dangers to navigation if they are to
quickly reopen waterways to vessel traffic.
Ports along the Southeast and Gulf Coast are currently
planning their emergency response procedures and assets for
the coming hurricane season, which does not officially end
until November 30. Prudent planning will consider that
NOAA’s navigation response teams may not be available to
assist them during the final months of the season.
A new day for surveying
Near-shore and port surveying, often conducted with small
and nimble boats, has been a core mission of the Coast Survey
since its inception in 1807. During the Civil War, Coast
Survey field parties did river reconnaissance for the Army and
conducted surveys for Union blockade squadrons.
During World War II, as the Coast Survey’s larger vessels
were transferred to the Navy, Coast Survey conducted surveys

from small boats in the nation’s bays and along the coasts,
charting coastal areas needed for military anchorages and
shipbuilding, and locating dangers to navigation caused by
enemy submarines. Their work also resulted in a number of
special nautical charts used in the antisubmarine campaign
and other military operations.
Nowadays, the navigation response teams validate
approximately 9,000 navigational chart features each year. In
2011, the teams discovered 49 significant dangers in navigable
waterways, which the U.S. Coast Guard then reported to
mariners through its Notice to Mariners system. Each year,
the teams respond to about ten urgent requests for assistance
from marine transportation officials across the nation.
In anticipation of the program elimination, NOAA
navigation managers will be meeting with maritime
stakeholders over the coming months, to chart a new way
forward for meeting the near-shore survey needs that are
NOAA’s federal responsibility.
[NMA Comment: No matter how sophisticated electronic
charting becomes, your chart (whether paper or
electronic) is only as good as the data that is put into the
system. In budget cutting, be sure Congress cuts only
“fat” not bone?]

THE TELL-TALE MIRROR

NEW BALLAST WATER REGS

Devereaux staggered home very late after another evening
with his drinking buddy, Landry. He took off his shoes to
avoid waking his wife, Betty Lou.
He tiptoed as quietly as he could toward the stairs leading
to their upstairs bedroom, but misjudged the bottom step. As
he caught himself by grabbing the banister, his body swung
around and he landed heavily on his rump. A whiskey bottle
in each back pocket broke and made the landing especially
painful.
Managing not to yell, Devereaux sprung up, pulled down
his pants, and looked in the hall mirror to see that his butt
cheeks were cut and bleeding. He managed to quietly find a
full box of Band-Aids and began putting a Band-Aid as best
he could on each place he saw blood.
He then hid the now almost empty Band-Aid box and
shuffled and stumbled his way to bed.
In the morning, Devereaux woke up with searing pain in
both his head and butt and Betty Lou staring at him from
across the room.
She said, “You were drunk again last night weren't you?”
Devereaux said, “Why do you say such a mean thing?”
“Well,” Betty Lou said, “it could be the open front door, it
could be the broken glass at the bottom of the stairs, it could
be the drops of blood trailing through the house, it could be
your bloodshot eyes, but mostly..... it's all those Band-Aids
stuck on the hall mirror.

On
March
23,
2012,
http://www.maritimeexecutive.com/article/standard-for-ballast-water-discharge-inus-waters-finalized-by-uscg
#http://www.maritimeexecutive.com/article/standard-for-ballast-water-discharge-inus-waters-finalized-by-uscg - # the U.S. Coast Guard
announced publication in the Federal Register of a final rule
for standards for living organisms in ships’ ballast water
discharged into waters of the United States.
The Coast Guard is amending its regulations on ballast water
management by establishing a standard for the allowable
concentration of living organisms in ballast water discharged from
ships in waters of the United States. The Coast Guard is also
amending its regulations for engineering equipment by establishing
an approval process for ballast water management systems.
“Once fully implemented, this ballast water discharge
standard will significantly reduce the risk of an introduction of
aquatic nuisance species into the Great Lakes,” said Rear
Adm. Michael N. Parks, commander of the Ninth Coast Guard
District in Cleveland.
The numerical limits set by the discharge standard in this
Final Rule are supported by reports from the National
Academy of Sciences and the EPA Science Advisory Board in
2011 as the most stringent that vessels can practicably
implement and that the Coast Guard can enforce at this time.
Vessels entering the Great Lakes will still be required to
fully exchange or flush their ballast tanks with seawater until
they are equipped with the approved ballast water treatment
systems that meet the discharge standard. All inbound foreign
vessels are examined in Montreal by a working group of U.S.
and Canadian agencies, including the U.S. Coast Guard, to
ensure the ballast tanks are exchanged or flushed as required.
The final rule is effective 90 days after publication in the
Federal Register, which is available through the new Federal
Digital System at http://www.gpo.gov/fdsys/.

Newsletter

17

SHELL AWAITS NEW GIANT ICEBREAKER
[Source: Marine Link]
The M/V Aiviq icebreaker, contracted by Shell Oil to
support drilling in Alaska’s Chukchi Sea, is scheduled to be
completed by Louisiana-based Edison Chouest Offshore in
early 2012. The vessel, ordered in July 2009, is on track for
April 1, 2012, delivery in Galliano, La., and will then head
north, according to Shell Oil spokesman Curtis Smith.
The $200m Aiviq is the largest vessel ever built by Chouest,
and will be among the most advanced and powerful, nonmilitary icebreakers on the waters. Lonnie Thibodeaux, Chouest
spokesman, said the vessel's hull was scheduled to leave the
company's North American Shipbuilding yard in Larose, La. on
Dec. 20 for its LaShip yard in Houma, where the bridge is being
built for final assembly.
The Aiviq will travel though the Panama Canal to Alaska
this spring. In order for a ship to be “ice class,” the hull must
be thick, and extra girders, beams and bulkheads are needed
for structural integrity.
The Aiviq is designed to American Bureau of Shipping A3
capabilities to operate in frigid, minus-40-degree Fahrenheit
temperatures, and can slash through a meter of ice with 20
centimeters of snow at 5 knots, Smith said. Crafted specially
for harsh winter conditions, the ship can also work in Alaska
the rest of the year. The vessel is being built to International
Maritime Organization's Polar Code 3, and measures 111.8 m
long, with a 22-m beam and 22-m draft. “It has hybrid
generators, noise-reduction equipment, and meets or exceeds
the U.S. Environmental Protection Agency's Tier 4 emission
standards,” Smith said.
The Aiviq can hold thousands of barrels of oil. And because
it will be stationed far from medical facilities, the vessel will have
a hospital on board. Building the icebreaker has kept more than
600 workers busy in south Louisiana, helping a region hit hard by
an offshore drilling moratorium in the summer and fall of 2010,
following the BP spill. And the Aiviq is expected to create over
TWIC HOLDERS STILL AWAIT RENEWAL
EXTENSION
[Source: By Carlo Salzano, Professional Mariner Website]
Rep. Bennie G. Thompson (D-Miss.) finally received a
response but no answer to his request that transportation and
port workers be given more time to renew their Transportation
Worker Identification Credentials (TWIC).
Thompson, ranking member of the House Homeland
Security Committee, made the request last November to
Transportation Security Administrator John S. Pistole.
Thompson told Pistole that while millions of workers spent
time and money to obtain TWIC cards, the Department of
Homeland Security (DHS) “did not fulfill its responsibility to
issue the final regulations for the readers by April 2011, as
required by law.” [A reader is a device that scans a TWIC to
verify its authenticity.]
In response, Pistole wrote in a letter received by
Thompson Jan. 3 that he shared his concerns “about the cost
and inconvenience to transportation workers renewing their
TWICs in the absence of a final rule for TWIC readers and
consider this an important issue.”

100 jobs in Alaska, according to Shell.
“Like other vessels in the Chouest fleet, we designed the
Aiviq, built it and will operate it,” Thibodeaux said. “We will
crew the Aiviq, and personnel from Shell will be on the vessel
too.” The icebreaker can accommodate 65 staff in cruiseship-like quarters. While South Louisiana, which seldom sees
snow, may be an unlikely place to produce icebreakers,
Thibodeaux said “we built the Nanuq ice-class supply vessel
for Shell in 2007 and have also built two icebreakers for the
National Science Foundation.” The Nanuq was outfitted with
oil-spill-response capabilities well before the 2010 Macondo
spill in the Gulf, he noted. The Aiviq is designed to work in
tandem with the Nanuq.
Thibodeaux explained that Aiviq means walrus in the Inupiaq
language, and was named by a 12-year-old girl in Nuiqsut,
Alaska in a contest sponsored by Shell. Prior to that, the Nanuq,
meaning polar bear in Inupiaq, was named by residents of the
village of Kaktovik. The Aiviq is designed with the habits of
marine animals in mind. “We're being as proactive as possible in
an effort to reduce our overall sound footprint,” Smith said.
“Insonification is a significant issue for stakeholders who rely on
marine mammals for subsistence hunting.” Man-made noises
disrupt mammals communicating via the emission of sounds in
water, often at great distances. Smith said Shell has long worked
with the assistance of ice-class vessels offshore. “Shell drilled the
majority of the wells in the Beaufort Sea in the 1980’s and
1990’s, and drilled four of the five wells ever drilled in the
Chukchi during that same period,” he said.
[NMA Comment: A very impressive vessel as it passed
through Houma and under the bridges – before its
pilothouse was mounted.]
[NMA Comment: We have been trying to gain the
attention of Congress on hearing issues for our mariners
since 2003.
Perhaps as much attention as aquatic
mammals like whales. Review our efforts in NMA Report
#R-349, Protecting Mariners’ Hearing.]
He wrote, “TSA is currently going through an active
process of evaluating options to address these issues in
coordination with the U.S. Department of Homeland Security.
I assure you, TSA will continue to provide you with updates
as we move through this decision-making process.”
Still pending in the House Transportation Security
Subcommittee is H.R. 1105, a bill Thompson introduced last
March to extend each worker’s renewal deadline until Dec. 31,
2014, or when DHS issues a final rule for electronic readers.
TWIC Card Reader Pilot Test Yields Mixed Results
[Source: MM&P Mar. 13, 2012]
The Transportation Security Administration (TSA) has
reported that a pilot test of the terminals intended to read the
Transportation Worker Identification Credential (TWIC) has
yielded mixed results. During the pilot program, terminals
were installed at port facilities and on ships. TSA said some
card readers worked well, while other did not. The agency
found that "an unexpectedly high number of TWIC cards
malfunctioned electronically and did not work with the
readers." It also concluded that where and how the devices
were installed were key factors in the success or failure of
each terminal.
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TWIC Program Is Like An Unfinished Bridge
[By Jack Simpson, Waterways Journal, Jan. 16, 2012]
Why the Department of Homeland Security and other
federal government entities have not been able to bring the
Transportation Workers Identification Card (TWIC) program
to a satisfactory completion is beyond us. From March 10,
2011, when Rep. John L. Mica (R-Fla.) scorched the
Transportation Security Administration (TSA) for spending
$500 million over the last decade and producing
Transportation Worker Identification Cards (TWICs) that are
“no more useful than library cards,” things have only grown
worse. Mica is chairman of the House Transportation and
Infrastructure Committee and was one of the authors of the
legislation that created the TSA.
When the Waterways Journal reported Mica’s comments in
its “Washington Waves” column in May 2011, the congressman
noted that biometric readers had not yet been approved.
It seems ridiculous that TSA announced recently on its Web
site that as many as 26,000 TWICs may be rejected by TWIC
readers due to defective encoding when in fact there are no
readers to be used. Talk about putting the cart before the horse!
Though there exist several pilot testing programs for readers,
final regulations for the readers still haven’t been published and
when they will be is a mystery. By law, final regulations for
those readers were to have been published by April 2011. (The
purpose of the readers is to verify authenticity.)
To us, the TWIC program resembles an unfinished
Mississippi River bridge. Those who wish to cross the span
pay tolls along the way, but then discover the final section of
the bridge hasn’t been constructed. The financial aspects of
this program are staggering. It has been reported that as many
as a million TWIC cards have been issued to port workers,
truck drivers and credentialed U.S. mariners. Citing DHS
estimates made four years earlier, our own columnist Carlo J.
Salzano reported in that May column that the combined cost
to the federal government and the private sector may reach
$3.2 billion over a 10-year period, “not taking into account the
full cost of implementation and operating readers.”
At the time, the Waterways Journal column also cited the
Government Accountability Office (GAO) as saying it had
successfully acquired TWIC cards using fraudulent
documentation and had been able to gain port access using the
fraudulent cards. Mica’s blast at TSA went into considerable
detail about the program, but telling was his statement that TSA
“still does not [as of May 2011] conduct risk assessments and
cost-benefit analysis of its security programs as required by law.”
Mica said, “TSA’s Screening People by Observation
Techniques (SPOT) program will require $1.2 billion over the
next five years….”
One reaction to the lack of progress of the TWIC program:
“The Democratic members of the House Homeland Security
Committee believe that the department should not require
workers to renew their cards before the biometric security
enhancements of TWIC are realized and the program has been
fully implemented,” according to the office of Rep. Bennie G.
Thompson (D-Miss.), ranking member of the House
Homeland Security Committee.
Action on a bill that would turn that belief into reality was
introduced by Thompson in the House Transportation Security
Subcommittee last March and has been pending there since.
His bill, H.R. 1105, “would extend each worker’s renewal
deadline until December 31, 2014, or when DHS issues a final
rule for electronic readers.

Early last year Thompson sent to Transportation Security
Administrator John S. Pistole a request that transportation and
port workers be allowed more time to renew their TWICs.
Salzano, following up on that request this week, was told there
has been no response to Thompson’s request. Combine that
with the fact that H.R. 1105 is still in committee and there is
no indication that it will be acted upon, and we can visualize
nothing but further delays.
Pistole has assured the Senate Commerce, Science, and
Transportation Committee that implementation of TWIC
“significantly enhances national maritime security.”
However, we have learned from several sources that when
workers present their TWIC cards to gain entry to specific
entities, the “checker” doesn’t even know what a TWIC card
is. Some gained entry by displaying drivers’ licenses.
[NMA Comment: What happened to TWIC? We got the
message when Washington’s “revolving door” carried
former Commandant James Loy first into a top job at the
Department of Homeland Security and later into the
corporate Boardroom of the contractor for the TWIC cards.]
NMA Comments
This is not the first time that a “Final Rule” was more
advanced than reliable existing technology.
We thought something the whole TWIC card was fishy when
we first saw that retired Coast Guard Commandant James Loy
steered his way to a seat on the Board of Directors of LockheedMartin, the prime contractor for the TWIC program. This is
typical of the Washington “revolving door” where former
officials parlay their government contacts into positions in the
business world after the end of their government service.
However, POGO, the Project on Government Oversight
(www.pogo.org) recently recommended a book by William
D. Hartung titled Prophets of War: Lockheed-Martin and the
Making of the Military-Industrial Complex (Nation Books,
2011 – ISBN 978-1-568558-1). This book takes a long look
at corruption and profiteering by major government
contractors like Lockheed Martin – one of the nations oldest
defense contractors. Although TWIC is hardly mentioned in
the book, you will understand how you and over a million
other transportation workers were hoodwinked (to the tune of
$132.50 each) by this corporation and the hopeless bungling
of the Department of Homeland Security. And these greedy
bastards are getting ready to soak our mariners again the way
they looted the taxpayers for the C-5A transport plane years
ago. Read the book, for it is a wake-up call for all Americans
as to how their affairs are being handled in Washington.
How long will we allow Homeland Security to pour money
down this rat hole and abusing our mariners as their guinea pigs?
[NMA Comment: POGO, the Project on Government
Oversight, is also looking into Washington’s infamous
“Revolving Door,” as shown in the excerpt (below) and
into Whistleblower Protection. We alerted POGO to
several of our outstanding USCG and DHS issues as well
and will continue to do so.]
Oiling the Revolving Door
[Source: By David Halperin, Republic Report. POGO Weekly
Reader, Mar 17, 2012.]
Selling out pays. If you’re a corporation or lobbyist,
what’s the best way to “buy” a member of Congress? Secretly
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promise them a million dollars or more in pay if they come to
work for you after they leave office. Once a public official
makes a deal to go to work for a lobbying firm or corporation
after leaving office, he or she becomes loyal to the future
employer. And since those deals are done in secret, legislators
are largely free to pass laws, special tax cuts, or earmarks that
benefit their future employer with little or no accountability to
the public. While campaign contributions and super PACS
are a big problem, the every day bribery of the revolving door
may be the most pernicious form of corruption today.
Unlike some other forms of money in politics, politicians
never have to disclose job negotiations while in office, and never
have to disclose how much they’re paid after leaving office.
Republic Report combed through the few disclosures that
are out there to find out how much lawmakers make when
they sell out and lobby for interests they once oversaw as
public officials. To be sure, this list only shows the tip of the
iceberg (out of the 44 lawmakers who left office in 2010 for a
lobbying-related career, only one is at an organization that
discloses his salary).
Our research effort uncovered the partial salaries of twelve
lawmakers-turned-lobbyists. Republic Report’s investigation
found that lawmakers increased their salary by 1452% on
EXXON VALDEZ OIL TANKER SOLD FOR SCRAP
23 years after causing the worst tanker spill in U.S. history,
the Exxon Valdez has been sold for scrap. This infamous ship
and disaster eventually led to the new designs for oil carriers.
Renamed the Oriental Nicety, the vessel was sold for
about $16 million to Global Marketing Systems Inc., a
Maryland-based cash buyer of ships for demolition, by Cosco.
In 2007, it was transformed into an ore carrier and has had
four different owners and names since the 1989 accident.
The notorious Exxon Valdez spill dumped 11 million
gallons of oil in Alaska’s Prince William Sound. Until the
2010 BP Macondo oil well accident in the Gulf of Mexico,
this was the largest disaster for U.S. waters. According to
SHIPPING INDUSTRY FACING
“DEEPWATER HORIZON MOMENT”
[Source: Maritime Link.Com, Jan. 12, 2012];
The shipping industry has been warned by a leading
maritime lawyer that it may soon face its “Deepwater Horizon
moment” in the event of a mega containership casualty.
Speaking at a Maritime London lunchtime function on Jan.
11, Holman Fenwick Willan partner Andrew Chamberlain said
that the consequences of a serious incident involving one of the
larger containerships “may well result in a complete change in the
accepted liability regimes and even the traditionally accepted
insurance arrangements for such large vessels.”
Recent high profile container ship casualties have involved
relatively small vessels capable of carrying up to 4688
containers (MSC Napoli). The Rena, which is currently
breaking up off the coast of New Zealand, has a capacity of
3352 containers. By comparison, the largest vessels sailing
today are carrying over 15,000 boxes.
He told the audience of salvors, insurers, shipowners and
other maritime professionals that in the event of the loss of the

average from the last year they were in office to the latest
publicly available disclosure:
[Example.] Former Congressman Billy Tauzin (R-LA)
made $19,359,927 as a lobbyist for pharmaceutical
companies between 2006 and 2010. Tauzin retired from
Congress in 2005, shortly after leading the passage of
President Bush’s prescription drug expansion. He was
recruited to lead PhRMA, a lobbying association for Pfizer,
Bayer, and other top drug companies. During the health
reform debate, the former congressman helped his association
block a proposal to allow Medicare to negotiate for drug
prices, a major concession that extended the policies enacted
in Tauzin’s original Medicare drug-purchasing scheme.
Tauzin left PhRMA in late 2010. He was paid over $11
million in his last year at the trade group. Comparing Tauzin’s
salary during his last year as congressman and his last year as
head of PhRMA, his salary went up 7110%.
[NMA Comment: Congressman Tauzin was a member of
the House Merchant Marine and Fisheries Committee and
eventually became its Chairman. During these years, we
cannot recall that he ever did anything to directly benefit
our limited tonnage mariners.]
Bloomberg, it’s still the country’s largest leak from a tanker,
and it led to the U.S. requirement for ships to have two hulls.
The Oil Pollution Act of 1990 required owners to phase out
single-hulled ships. All but 18 of the world’s 560 operating
supertankers are now double-hulled.
Exxon Mobil Corp. is still facing litigation from the spill,
in which they dedicated 3 years and nearly $4 billion to clean
up. Overall, about 700 miles of coastline was damaged, over
36,000 birds were killed, and oil remains trapped along miles
of gravel beaches. Exxon agreed in 2009 to pay $470 million
in interest on a $507.5 million judgment won by local victims,
including fishermen and small businesses, in addition to a
$900 million civil settlement. Last month, a judge ruled that
U.S. and Alaskan governments could pursue further damage
claims.
largest class of containership, the epic scale of the incident
would mean that the salvage industry would struggle to deal
with the removal of the containers and wreckage. He warned
that the salvage industry had limited and ageing resources,
was increasingly risk averse and today consisted of only
around four or five companies with a genuine global
capability.
He noted that the legal environment for dealing with these
types of incidents was becoming increasingly demanding with
rising claims, disproportionately high clean-up costs and the
near impossibility of disposing or recycling of a wreck thanks
to the restrictive legal regime now imposed by the 1996
Protocol to the London Dumping Convention and the OSPAR
Convention, combined with the absence of suitable recycling
facilities.
He added: “The industry is facing the perfect storm. We
have a global recession, high cargo values (relative to ship
values), ever larger and untested ships, environmental
concerns and increasing public and government awareness of
the impact of shipping incidents. Since the MSC Napoli in
2007 any marine casualty is much more likely to be on the
front page of every newspaper.”
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TOWBOAT CREW MEMBER AWARDED $4.3M
JUDGMENT
[Source: By WorkBoat Staff, Mar. 22, 2012.]
EAST ST. LOUIS, Ill. - Tyree Webb, a former engineer on
the towboat Anita M, has been awarded $4.3 million in his
lawsuit against TECO Barge Line, which he successfully argued
forced him to stay on the Anita M during Hurricane Katrina,
"saddling him with post-traumatic stress syndrome that upended
his life," according to press reports, including those of the AP.
The M/V Anita M is a 170-foot inland river towboat built
by St. Louis Ship. It appears to have been renamed the Abby
S, and then the Laurie Becnel, now owned by United
Maritime Group.
In quoting from US District Judge David Herndon's ruling,
the AP reports that "the vessel’s workers were on the Mississippi,
about 55 miles south of New Orleans, as Katrina barreled in.
They expected to be directed upriver to safety but were stunned
by TECO’s orders to ride it out. The company’s testimony
suggested it was unconvinced Katrina would be a threat to life."
NEW & REVISED NMA REPORTS
[Note: These entries can be used to update “Index R” that is
furnished NMA member.]
 NMA Reports #R-203-C & #R-203-E & #R-407. Withdrawn
– No longer the focus of NMA attention.
 NMA Report #R-211, Rev. 1. Headhunting – An Illegal
Mariner Employment Practice. 8p. Updated. See article
Attorney Dennis M. O’Bryan Moves To End Major Mariner
Rip-Off in this Newsletter.
 NMA Report #R-247. Violation of Laws and Regulations.
Withdrawn. Superseded by #R-370, Rev. 4.
 NMA Report #R-276-D, Rev. 6. 24p. The Towing Industry is
a Poor Career Choice. This report with copious notes to support
its abundant allegations explains in detail what our Association
pointed out at the Towing Safety Advisory Committee meeting in
Memphis on June 16, 2011 in our three minutes of allotted time.
The report supports this NMA Policy Statement: “Until there
are substantial hours-of-service and other related reforms
discussed in this and other reports referenced herein, our
Association cannot and will not recommend careers in the
towing industry to entry-level mariners or mariners
requesting our assistance.”
 NMA Report #R-276-K, Rev. 3. Mariners Respond to Hours
of Service Issues on Towing Vessels. 10p. This 2009 report was
re-numbered from #R-200-A with only minor changes.
NMA Report #R-315-G. ? 16p. $4.20. What Happens
When Your Past “Crimes” Return to Haunt You?
Updated and re-numbered from #R-418.
 NMA Report #R-370, Rev. 4. 176p. Report to Congress:
Abuse of Mariners Under the Two-Watch System. Our
Association met the deadline for filing comments on the
Towing Vessel Inspection rulemaking proposal. The filing
involved an impressive number of individual reports, which,
under the circumstances was the best that we could do
without missing the deadline.
One of the most important areas that gives us the greatest
anxiety is the two-watch system and the systematic abuse of
Hours-of-Service regulations. While licensed officers work 12hour days, unlicensed mariners (e.g., deckhands, deckineers,

TECO Barge Line, at the time, was owned by TECO
Energy, but it was sold in 2007 to an investment group as part
of TECO Transport. It has since been renamed United Barge
Line LLC. At the time of Katrina, TECO Barge Line was "a
full-service river barge line transporting dry bulk and break
products on the inland waterway system. With more than 750
barges, TECO Barge Line ranks among the leading river barge
companies serving the Mississippi, Illinois and Ohio rivers for
domestic and export markets."
TECO did bring a witness, Vogene Crouch, to testify
against Webb, who has become suicidal and is now afraid of
the water as a result of his experience. Crouch was serving as
the Anita M's cook at the time of the incident, and testified
that Katrina's effects were not life-threatening, but Judge
Herndon wrote in his decision that, "Her testimony did not
square with other witnesses’ observations, or frankly with
common sense ... Her testimony was a blatant lie and the court
is shocked that the defendant would even bother to tender
such obvious false testimony."

tankermen, cooks) have no time limitations spelled out by statute.
Congress must amend the statute before the Coast Guard can
promulgate a regulation that they can enforce. Consequently, we
must ASK CONGRESS for legislation. This report will do just
that! Actually, it is based on all of the reports listed in the R-370
series of reports. It backs up every important statement with
references, but cuts down the volume of material and will make it
more useful to Members of Congress.
This report will be bound in book form and hand-delivered to
Members of Congress by Captain Raymond Bollinger. Ray has
been a member of our Association since it was formed and has the
background and experience to represent our mariners.
 NMA Report #R-370-G (Series), Rev. 1. Crew Endurance:
The Call Watch Cover-up. 14p. Updated and revised.
 NMA Report #R-370 J. Jan. 19, 1999. 18p, Renumbered as #R401-N as a document of possible historical interest.
 NMA Report #R-428-J. Lack of Transparency: Closing the
Coast Guard Database to the Public. 6p. This report was
replaced by #R-428-K, Rev. 1 (below).
 NMA Report #R-428-K, Rev. 1. Report to Congress:
Ending Public Internet Access to the Coast Guard Exam
Q&A Database Was Arbitrary and Counter-Productive.
26p. Copies of this report were e-mailed to all NMA members,
to 39 members of Congress, and to members of the Merchant
Marine Personnel Advisory Committee (MERPAC) and the
Towing Safety Advisory Committee (TSAC).
 NMA Report #R-440-C, Rev. 1. Obstructive Sleep Apnea.
This report was updated.
 NMA Report #R-445, Rev. 1. Coast Guard Fails to Protect
Our Mariners from Asbestos. 10p. Updated report from
2007. Status of protection for our mariners remains unchanged.
 NMA Report #R-455, Rev. 4. Food Service Aboard
Limited Tonnage Commercial Vessels. 5p. Updated. Past
Congresses dealt with the issue of food (i.e., provisions) on
American-flag vessels. However, most existing statutes deal
with “larger” vessels on foreign voyages and fail to address
“smaller” vessels on domestic voyages where most of our
limited-tonnage mariners are employed. In light of the CEMS
report delivered to Congress in 2006, our Association will ask
Congress to require a trained cook assigned as an extra
crewmember on every inspected vessel in 24-hour service.
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Lafourche Merchant Marine
Training Services, Inc.
Offers you the courses you need!

License upgrades, radar and celestial endorsements
help you stay at the top of your career!
Let Lafourche Merchant Marine meet your training needs. Here’s a
sample of our Courses:
•500/1600 Gross Ton Master or Mate prep class
•100/200 Gross Ton Master/USCG-approved (testing done on site)
•Upgrade 100 Gross Ton Master to 200 Gross Ton Master/USCGapproved (testing done on site)
•Radar Observer/Radar renewal /USCG-STCW approved (testing done
on site)
•Able Bodied Seaman/USCG-approved (testing done on site)
•Celestial Navigation 200/500/1600/STCW Gross Ton/USCGapproved (testing done on site)
•Basic Safety Training/STCW-approved/USCG-approved (testing done
on site)
 The following modules are available: Elementary First Aid and
CPR, Personnel Safety and Social Responsibility.
•Visual Communications (Flashing Light)/ STCW-approved/USCGapproved (testing done on site)
•Shipboard Coordinator (Fishing Industry)/USCG-approved (testing done
on site)
•American Red Cross First Aid and CPR/USCG-approved
•Master of Towing Vessels/USCG-approved (testing done on site)
Assistance with U.S. Coast Guard paperwork $75.00 per consultation.
This service is only $30.00 for those enrolled in LMMTS courses.

CALL US AND ENROLL NOW.

LAFOURCHE MERCHANT MARINE TRAINING SERVICES, INC.
4290 Hwy 1
GCMA members get a 10%
Raceland, LA 70394
discount on courses under $500 &
PHONE: (985) 537-1222
20% discount on courses $500+
FAX: (985) 537-1225

NATIONAL MARINERS ASSOCIATION
124 NORTH VAN AVENUE
HOUMA, LA 70363-5895
PHONE: (985) 851-2134
FAX: (985) 879-3911
Email: info@nationalmariners.org
Website: www.nationalmariners.org
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