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THE TRUTH ABOUT TOWING VESSEL INSPECTION
By Capt. Richard A. Block
[Source: Comments Submitted to Docket #USCG-2006-24412, Inspection of Towing
Vessels in the public meeting held on Oct. 26, 2011 in Kenner, LA.]
My name is Richard Block. I am and have been Secretary of the National Mariners
Association (NMA) since it was formed in 1999.
We are a membership Association supported by dues and donations. We are not and
never have been a labor union although we speak primarily on safety, health, and
welfare issues on behalf of 126,000 limited tonnage-working mariners including 32,000
who work on towing vessels.
By limited-tonnage, I refer to commercial vessels, including towing vessels of less than
1,600 tons. All towing vessels, even the largest line-haul towboats, are less than 1,600 tons.
We keep in touch with our mariners through a Newsletter as well as more than 220
numbered “Reports” on topics useful to our mariners. Each of these endeavors is
available to the public on our website http://www.nationalmariners.org/.
I have been a “limited-tonnage” licensed mariner since 1955 (9th issue) and worked
on tugs, towboats, offshore supply vessels, small passenger vessels including ferries, and
launches. I either owned or managed three boat businesses.
As a schoolteacher, I taught grades 7-12 for 10 years. I also taught Coast Guard Auxiliary
and state safe boating courses in New York, and license prep courses in state vocational
schools in Louisiana and Alaska. I have written a number of “license study” textbooks for the
last 41 years, and am a former History major and keep current with graduate lecture courses.
I mention this because I often use those skills to document the Coast Guard’s institutional
History and its interaction with our mariners in the area of Marine Safety. In an active
retirement, I also keep posted on regulatory matters, maritime trade journals, and union
publications on topics of concern to limited tonnage mariners.
Comments to the Docket
Our Association previously offered written comments to the Docket in Feb. 2005 in
our Report #R-276, Rev. 8 as mentioned on NPRM page 49986. That report advocated
76 specific safety issues. We were extremely disappointed to find that most issues were
not considered or responded to in this NPRM as they should have been. Nor was our
Association or its officers or directors consulted during the period from 2005 to 2012, as
were others as reported by the ABS Consulting Group under Coast Guard contract.
Based on the extent of our previous work on towing vessel inspection, we assert this as a
formal complaint in today’s public meeting and as the source of disappointment in this
proposed rulemaking. We assert that the needs of 32,000 mariners deserve equal
consideration with corporate business interests.
I offer these oral comments to the Coast Guard in addition to several lengthy written
comments to the docket in the hope that they will finally merit attention.
Our first written comment was a 4-page letter to this Docket supported by 19
enclosures (totaling 215 pages) dealing with fatigue, hours-of-service, and vessel
manning. This appears in the record as Docket #USCG-2006-24412-0023.
Our second written comment was a two-page letter questioning the proposed
definition of Western Rivers as including “waters specified by the Secretary in 33
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CFR §80.25.” After Congress turned back control of the
Inland Navigation Rules to the Coast Guard several years ago,
we found that slipping in a few new words to an existing
regulation with inadequate explanation would impact many
licensed mariners in the southeastern United States without
adequate explanation.
In our third written comment, I submitted Revision 10 of
the same Report #R-276 that traced and comprehensively
updated many of the same issues previously brought to the
Coast Guard’s attention in 2005. Using this report, I brought
an updated and comprehensive version of the same issues
from our 2005 report to the Docket as well as to the attention
of two Congressional Oversight Committees with the hope
that they will be attended to in the Final Rule.
Our Background on Marine Safety Issues
In our Association’s earliest meetings in 1999 and 2000 we
decided that the safety, health, and welfare of our mariners in
a very dangerous towing industry depended upon a safe
workplace and safe working conditions. In the early years,
we determined to work through the Towing Safety Advisory
Committee (TSAC) to bring about towing vessel inspection.
We found absolutely no support for towing vessel inspection
in TSAC that was dominated by the American Waterways
Operators (AWO). AWO had, and still has, its own agenda.
There are many small towing businesses that do not share its
agenda although we do not directly represent
those entities.
Finally, in 2003, we were told that the Coast
Guard was unwilling to support us in a Legislative
Change Proposal to bring about inspection and
that we would have to ask Congress directly if we
wanted to have the Coast Guard inspect towing
vessels. With this send off, we acted promptly and
provided a number of reports to Congress
supporting our position.
Our plan was based on a “traditional” Coast
Guard inspection like those I had undergone on
vessels I owned, worked on, or managed since 1958, the year the
first “T” boats came under inspection. All that was needed was a
workable set of regulations.
Our Association previously
furnished a detailed 204-page study of our proposal to
uninterested TSAC attendees for their consideration at a TSAC
Meeting in San Francisco on Mar. 13-14, 2002. TSAC simply
ignored this report. We furnished the same report to Congress.
The towing industry lost the support of many of its licensed
officers in mid-America as demonstrated by the Pilots Agree
Strike of 1998 and earlier on the East Coast in a strike in 1988.
Since 1999, our Association took great care to document working
conditions including a wholesale lack of enforcement of existing
regulations especially regarding work-hour abuses,
undermanning, and fatigue. That is why we keep our records
available to the public on the Internet.
While any government inspection program can be a real
pain in the neck, based on my past experience, I had a great
deal of confidence in the ability of the Coast Guard to initiate
and carry out a meaningful inspection program for vessels of
less than 1,600 tons citing the 1996 revised small passenger
vessel regulations and the new 1997 OSV regulations.
Basically, towing vessels are not that different from these
classes of inspected vessels, and these differences could be
accommodated – as the new OSV regulations had done. I
witnessed the Coast Guard bringing OSVs including liftboats

under inspection in the 1980s and early 1990s and saw that
reasonable decisions prevailed.
Under the Occupational Safety and Health Act of 1970 and
in subsequent memoranda between the Coast Guard and
OSHA in 1983 and 1996, uninspected towing vessels were
supposed to fall under OSHA with the Coast Guard taking
care of inspected vessels. Administratively, the Coast Guard
and OSHA divided the territory between them. Thereafter,
both agencies did virtually nothing to protect our 32,000
towing vessel mariners from workplace hazards. Both
agencies were to blame but neither agency alerted Congress to
a widening regulatory void. If an injured mariner had the
resources, he was left to “lawyer-up” and take his chances
without firm regulatory support. The latest revision of
NMA Report #R-202 will recount a number of these cases.
The Mallard Bay Drilling Case decided by the Supreme
Court in January 2002, exposed the regulatory void between
the Coast Guard and OSHA. The Coast Guard knew very well
that this void existed not only in regard to Uninspected
Towing Vessels but also for Outer Continental Shelf
Activities. In fact, in 1998 the Coast Guard already was
working on a project titled Outer Continental Shelf Activities
(Docket #USCG-1998-3868) whose NPRM issued on Dec. 7,
1999 would update 33 CFR Subchapter N titled Outer
Continental Shelf Activities. A proposed new Part 142 dealt
with Workplace Safety and Health and Part 146 dealt with
vessels. The Coast Guard Project Officer
worked closely with OSHA to prepare a
proposed set of regulations for use on
inspected vessels. We asked him over a period
of 10 years whether these proposed regulations
would apply to towing vessels – but never
received an answer!
This Coast Guard Civilian Project Officer,
Mr. Jim Magill, with a lifetime of experience
working with ships and with the oil industry,
spent many years – at least fourteen – working
on this project at Coast Guard Headquarters
that never came to fruition. He retired last year. The Marine
Safety Directorate’s failure to bring his proposals to fruition
was a tremendous waste of taxpayer money and Coast Guard
expertise but was just one of many regulatory projects bogged
down as the Coast Guard’s attention drifted away from Marine
Safety and toward Homeland Security. Nevertheless, Jim did
leave behind an entire “Part 142” comprised of OSHA-type
workplace regulations carefully worked out with his OSHA
liaison. Our Association followed the progress of this
regulatory package in NOSAC meetings from the time the
project was introduced. We assert that these proposed
regulations should have been considered in this rulemaking.
Our Report #R-276, Revision 8 listed our mariners’ concerns
in these specific items….
— #57-Hearing Protection
— #42-Safe Potable Water
— #55-Asbestos Renewal
— #54-Lockout/Tagout
— #9 & #52-Sanitary Inspection and Sanitary Food Service
— #72-Inspect Dry Cargo Barges for Workplace Safety
The present NPRM gives our mariners little comfort
because these items and many others that are important to
mariners were never considered. Yet, in areas like hearing
protection, safe potable water, and asbestos removal, the Coast
Guard has “feathered its own nest” for its own personnel
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with suitable Commandant Instructions and written policies
without ever considering the 210,000 credentialed mariners
that Congress gave them to superintend. Our Association
covered this conflict in many reports that Coast Guard
officials continue to ignore.
Traditional Vessel Inspection Versus a Safety
Management System
Our Association, in a good faith effort, encouraged the
Coast Guard to bring a “traditional” inspection program to
the towing industry to protect our mariners’ safety, health, and
welfare. Meanwhile, the AWO sought to replace traditional
inspection with a Safety Management System.
In 2005, Congressman James Oberstar, then Ranking
Member and later Chairman of the large House Transportation
and Infrastructure Committee, was the only Member of
Congress to submit a letter to the Docket. In this letter dated
March 23, 2005 he clearly stated the difference between a
Safety Management System and inspection. I quote from
pages 1 &2 of his letter. [Emphasis is ours!]
“The Federal Government has been inspecting vessels for
over 150 years. Nothing in the Coast Guard and Maritime
Transportation Act of 2004 (P.L. 108-293) changed those
items that are subject to inspection by the Coast Guard. It
simply added “towing vessels” as a new class of vessels that
are required to be inspected. Congress supplemented the
traditional inspection system by allowing the Coast Guard to
develop a “safety management system” for towing vessels. As
the Conference Report on this law stated:
“Safety management systems allow the Coast Guard to
oversee the maintenance and repair of vessel equipment
and ship systems subject to inspection through an approved
safety management plan that includes maintenance schedules
and system tests. The Coast Guard may enforce the plan
through audits of the vessel’s logs and vessel operator’s
records rather than directly oversee the repair or
maintenance work conducted on a particular piece of
equipment or ship system.
“I understand that in public meetings some individuals
have indicated that safety management could be used to fulfill
the requirements for inspection of vessels by Coast Guard
personnel. However, Chapter 33 of Title 46 United States
Code and historical precedent regarding the implementation of

the vessel inspection laws for all other types of vessels require
vessels to be physically inspected by Coast Guard
personnel.
Safety management will supplement the
inspection of towing vessels by the Coast Guard personnel to
help ensure that the vessel is maintained in compliance with
the inspection requirements in between Coast Guard
inspections.
Congress did not intend for safety
management to be the basis for an inspection mechanism
for towing vessels.”
In 2007 our Association requested Congressional
Oversight on the Towing Safety Advisory Committee (TSAC)
citing
numerous
reasons
and
making
several
recommendations. In Section 621 of the Coast Guard
Authorization Act of 2010, Congress increased mariner
representation on TSAC – an action that we recommended.
However, on Oct. 10, 2011 our Association submitted our
fourth letter to this Docket and to Congress as NMA Report
#R-417, Revision 2 asking for continued Congressional
oversight for TSAC for cause as USCG-2006-24412-0038.
In our fourth submission to the docket, we pointed out
what we believe is bad advice offered by TSAC to the Coast
Guard that, if followed, would negatively impact mariners
who serve on towing vessels.
In February 2008, as long-term advocates for “traditional”
Coast Guard inspection of towing vessels, we were shocked to
read the report by former Vice Commandant James Card about
the shortcomings in the Coast Guard’s Marine Safety Directorate.
However, Congress immediately took steps to reinvigorate and
restore the inspection program even before turning their goals into
legislation in the Coast Guard Authorization Act of 2010. The
current “Bridging” program and the establishment of a National
Towing Center of Expertise are excellent examples of what the
Coast Guard can do with a traditional inspection program when
it sets its mind to doing so. If a Towing Safety Management
System (TSMS) can assist in preparing towing vessels to meet
regulatory requirements and vessel inspection standards, we
encourage it to do so. However, our Association does not intend
to sit idly by and watch special interests carve up this program or
subvert Coast Guard inspectors and investigators for their special
interests
To reiterate the words of Congressman Oberstar:
“Congress did not intend for safety management to be the
basis for an inspection mechanism.

GCMA Newsletter 3

RICHARD TRUMKA, AMERICAN
[Source: By John H. Richardson, www.esquire.com.
Emphasis is ours!]
The American worker has been getting thrashed for thirty
years. Jobs leaving the country, wages flat, his boss getting
rich. One coal miner from Pennsylvania knows exactly what
to do about it.

Clockwise: Trumka in the morning after the midnight
shift, 1973. Pittston strike, 1989. Peabody strike, 1993.
Trumka as the head of the AFL-CIO today.
No one ever knew that John Sweeney even existed. And
can anybody remember a single thing that Lane Kirkland said?
Are the Hoffas remembered for anything other than
disappearing? American labor leaders, all, anonymous and
gray-faced as the share of unionized Americans has slid from
24 percent in 1973 to 12 percent now, and real wages have
flatlined. It is perhaps the greatest irony of Richard Trumka's
rise to lead American labor that he is perhaps the most
articulate and passionate of them all, the only presentable one
of the lot, buoyed by this moment of acute distress and the
powerful reason of his arguments.
Trumka's story begins sixty-two years ago in Nemacolin, a
tiny collection of narrow wood-frame houses bundled by a
coal mine an hour south of Pittsburgh. A true company town
right out of American legend, Nemacolin was built by the
Youngstown Sheet & Tube Company in 1917 and promoted
nationally as a model industrial town. The company owned
the houses and the store and also the police, who carried billy
clubs so big the miners' kids used them as baseball bats.
When the union organizers started coming, they put a turnstile
across the only road and drove them out of town. They set up
machine guns on the hills.
Trumka grew up in one of those company houses. He
played coal miner with a row of coal wagons his father made
out of sardine cans, a Christmas present in one of the lean

years. When the family gathered around the Sunday table, the
men told coal stories straight out of Matewan or Cabin Creek:
how they paid you in script you could only spend at their
company store, called for two hundred men when they only
needed one hundred, made you pay for your tools and even to
sharpen your tools, fired you if you killed a mule but wouldn't
even stop the shift when a man died.
When Trumka remembers the past, bottomless family love
and dark American history combine in a potent mix. He often
recounts a beautiful sunny day when he was twelve and the
miners were out on strike, when he was sitting on his
grandfather's porch gazing over the Monongahela River a half
mile away and the breeze stirred the water and the sun hit the
ripples and the sparkles danced back and forth like there was a
little diamond on top of each one. He remembers asking his
grandfather, "What can I do? What can I do to help the miners?"
"Who you think can help people the most?"
"Politicians?"
His grandfather reached out like he was going to backhand
him – never had much faith in politicians. So Trumka thought
more and said, "Lawyers."
"That's right. You wanna help miners, get yourself a good
education. Coal company can take anything from ya, but they
can't take an education away from ya."
But an education cost money. So another bright sunny day
a few years later, he came home with big news. "Dad! Dad!
I got a job!"
"Ah, that's great son, where'd you get a job at?"
When he answered, his father went quiet and stared off
into the distance for a moment, then turned back and looked in
his son's eyes. "The day you drop one drop of sweat or lose
one drop of blood in that mine, it'll crawl in your soul and
you'll never get rid of it."
But his first day in the mine was also the first time he saw his
father at work. When he went home that night, his mother asked
him what it was like. It was like watching a ballerina dance, he
told her. There was no wasted move, it was beautiful and
graceful, like that big machine was part of his hand.
Those were uneasy years in the American working class, the
era between All in the Family and Saturday Night Fever, when
Vietnam veterans and a rebellious new generation began flooding
into America's factories and mines. "Union democracy" became
the rallying cry as they fought old union systems of bosses and
patronage. But this could be dangerous – just two years before
Trumka joined the union, United Mine Workers of America chief
Tony Boyle sent thugs to kill a reform candidate named Jock
Yablonski, who lived just ten miles from Trumka. The killers got
Yablonski's wife and daughter, too.
Trumka joined the reformers. Working the midnight shift
at the mine, he studied economics at a local college. When
he graduated, the union sent him to law school.
"Even allowing for his background, his devotion was just
remarkable," remembers John J. Cannon, his favorite professor at
Villanova Law. "He believed very deeply in his cause."
When he graduated, Trumka went straight to Washington for
a job with Chip Yablonski, Jock's son, who by then ran the
UMWA's legal department. Assigned to the team negotiating the
1974 National Bituminous Coal Agreement, Trumka helped push
the owners into a groundbreaking pact that one labor expert called
the "richest industrial contract ever negotiated."
But the tricky part was selling the contract to the rank and
file, still riven by angry Boyle loyalists, and this is where
Trumka really shined. The author Tom Geoghegan, who was
then a lawyer on the UMWA staff, remembers one particularly
tough district in Virginia. "They were loaded for bear, it was
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the most brutal meeting you could ever imagine, but he could
talk to them as a miner and also as a lawyer with a
sophisticated conceptual argument."
They won Virginia. "That was when I realized Trumka was
going to be somebody in the union movement," Geoghegan says.
After that, Trumka became the legal department's
troubleshooter, rushing from crisis to crisis during a period of
ridiculous wildcat strikes, when miners struck against studded
tires, alternate-day gasoline, and even new public-school
textbooks. From Trumka's point of view, the real cause was
the slow growth caused by Federal Reserve chairman Paul
Volcker's tight-credit austerity policy, but just as globalization
was starting to suck jobs overseas, mine owners were getting
fed up and rightly so. Trumka thought the answer had to be
bigger than collective bargaining and contract negotiations –
the modern union had to focus on global social change.
One day he was arguing about these things with the new head
of the UMWA, a reformist who wasn't nearly aggressive enough
for Trumka, and the union chief blew up at him: "You wanna
make policy? Go and get elected. Until that, I'm making policy."
So Trumka wrote out his resignation and slapped it on the
boss's desk. "Next time I come back, I'll be making policy."
Then he got in his car and drove back to Nemacolin – back to
a job in the coalmines, back to the same mine that left his father
sucking on an oxygen tank. This surprised the hell out of his old
friends and neighbors, who saw him as one of the lucky ones.
"Nobody could understand why he became a lawyer and didn't
practice law," says Bob Korchek, the town historian.
Nights and weekends, Trumka used his legal skills to help
people get their black-lung money. Didn't charge anybody,
says a miner named Drew Cubic. You can still find people in
the little houses who are grateful.
During the day, Trumka dug coal. When the next election
rolled around, Trumka ran for his district and won eight
thousand to eight hundred. Six months after that, he ran for
president. "It was an incredibly brave thing," remembers Rick
Bank, a senior union lawyer at the time. "First because the
odds were heavily against him – nobody thought he could win
– and also physically courageous in terms of the history of
people who challenged the establishment."
He won by a vote of nearly three to one. His father swore
him in, both men weeping.
He was not a conflicted modern man; he didn't indulge in
agonies of ambiguity or orgies of self-justification. Did he
ever smoke pot as a student in the sixties? "Not once," he
says. "I knew that if I did it I'd get caught, and if I got caught
it would break my dad's heart."
And why did he go back to working in the coal mine after
becoming a big-shot Washington lawyer?
"I had developed a vision of what the union could be,
what it should be," he says. "What the labor movement
could be. You see the union with all its blemishes and you're
able to say that it's still the best vehicle there is for social
change."
And that was your vision, social change?
"Absolutely."
Not just a better life for the miners?
"Better world. Better life for everybody, every worker.
Poor kids oughta be able to go anyplace their brains will take
them. Not where Daddy or Mommy's pocketbooks can send
them. Everybody oughta have health care, everybody oughta
have some retirement security, every American. Every one.
Everybody oughta have a decent good job. That's what I
believe in, and that's what I fight every day to try to achieve."
But 1982 was the year Trumka rose to lead the miners, a

year after Reagan began his revolution, and he watched as
Reagan's new National Labor Relations Board ruled that
unions couldn't punish members who cross the picket line or
get their jobs back after a strike, told them they couldn't even
bring up outsourcing or subcontracting in negotiations. A
series of great American companies immediately dumped the
unions and hired cheap new workers: Caterpillar, Eastern
Airlines, Hormel Foods, International Paper. In the mining
union, Trumka beefed up the strike fund and called strikes
against Massey Coal and National Mines that turned
extraordinarily bitter. Company gunmen shot up a union
chief's house and one company security chief was caught with
a hit list; union members or unknown sympathizers burned
coal trucks, shot a replacement driver in the head and a
company president in the leg – none of which was ever linked
to Trumka. But he remained defiant as the NLRB ruled
against the union again and again, issuing restraining orders
and a blizzard of picketing restrictions: "The union, the
United Mine Workers, exists in the hearts and minds of the
members and their families. And all the money in the world
will not eradicate that from our hearts and our minds."
In the end, the union won. But Massey started closing its
union mines, and just up ahead loomed the greatest threat of
all, and the greatest test of Trumka's character. Early in 1988,
the Pittston Corporation announced it was going to cancel
health benefits for widows, orphans, and disabled coal miners
– an absolute declaration of war. That meant they were
prepared to fight to the death.
So Trumka had to wager everything. If he lost, it would be
the end of the union and the end of him, too. For a year, the
miners worked without a contract while he and his staff
planned the strike. Determined to avoid violence this time,
Trumka studied Parting the Waters, Taylor Branch's
biography of Martin Luther King Jr., sent organizers to train
miners in civil disobedience and sit-down strikes, reached out
to the AFL-CIO and international unions, and planned a
"Camp Solidarity" in the coal fields that would eventually
serve forty thousand volunteers from all over the world.
Almost immediately, Pittston staffed the mine with
replacement workers and local judges limited the picket lines
to fifteen people. An army of private security guards
surrounded the strikers with helicopters, guns, and cameras.
The governor sent the state police to protect Pittston, not the
strikers. The union retaliated with sit-down strikes on public
roads and slow convoys of horses or cars to delay coal trucks.
The judges fined them for obstructing traffic and banned
picketing more than five hundred feet from the mine entrance,
banned roving pickets, banned picket lines longer than two
hundred feet. When strikers or their sympathizers threw
rocks, they fined the union. One judge had union leaders
brought to court in handcuffs and leg irons.
On day ninety-eight, union members cut the wire around a
coal plant and occupied it like the workers who occupied the
shipyard in Poland. Pittston chief Michael Odom denounced
Trumka by name as a "common terrorist ... holding us hostage
to unlawful ransom."
In June, Trumka led twelve thousand people in a protest in
Charleston, South Carolina. Local people began wearing
camouflage, the official union fabric, or putting up yellow
ribbons in solidarity. At the end of June, Trumka asked for
support from outside the union and more than forty thousand
miners went on wildcat sympathy strikes from Alabama to
Pennsylvania. A caravan of Kentucky miners drove to West
Virginia and blockaded coal trucks, their faces hidden by
bandannas. On July Fourth, he testified to a crowd of five
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thousand supporters in Norton, Virginia. In September, 240
religious leaders announced their support of the strikers, with
Bishop Walter Sullivan of the Catholic Church in the lead.
Students walked out of local high schools, local businesses
began to refuse service to the state police.
A local judge began issuing injunctions against the strikers
and doubling his fines every day – until they totaled $64
million, a terrifying sum that would have killed the union.
The choice was stark: Submit or defy the law. At the peak
of the tension, Trumka gathered his senior staff for a crisis
meeting, and he told them, "I can be a union without a
treasury, but I can't be a union if all I am is a treasury."
The turning point came the day the judge asked him to talk
things over in private, then ordered him to stop giving people
strike benefits. "And he said, 'Are you gonna comply with that?'
"Nope.'
"He says, 'I'll take your treasury.'
"Take the fucking treasury. Now what are you gonna
fucking do?"
The way Trumka remembers it, all the expression drained
from the judge's face. "That was the most liberating day of my
life," he says.
At the other end of all that history, Trumka thinks he sees
America clear. "I saw how things really are – they have
'Bosses Row' right there on the main road, and the houses get
bigger as they climb the hill. It's still there."
So Trumka has his work cut out for him. In order to fight
the pain caused by global capitalism, he has to fight freemarket ideology itself. But in order to do that, he has to
reverse the many years of conservative legal decisions that
have made it almost impossible for unions to organize.
Today, a company fighting a union can fire sympathizers and
pay a small fine, threaten to close the work site and pay a
small fine, stall elections for years at the National Labor
Relations Board, reclassify employees as supervisors or
independent contractors or simply refuse to accept the union's
existence, pay a small fine.
He's made some progress. In 2008, as secretary treasurer
of the AFL-CIO, Trumka gave a speech on labor and race that
got more attention than anything a labor leader had ever said,
helping make white working-class males more comfortable
voting for a black man. A year later he was elected president
and played an important role in the passage of health-care
reform, waging a dramatic and successful battle to keep
Democrats from taxing employer health plans. He helped
direct $50 billion of stimulus money to keep public employees
in their jobs. He scored again with a 35 percent tax on
Chinese tires, successfully arguing that they were heavily
subsidized and had already cost five thousand American jobs.
He also reached outside the union, putting more money into an
outreach program called Working America that now claims
three million members, and making alliances with the
promising new quasi-union worker-interest groups for
cabdrivers, maids, and day laborers.
After the 2010 elections, he saw what was coming – in the
Midwest, incoming Republican governors were coordinating
assaults on the ability of public employees to organize – and he
began calling other union leaders to prepare a response. "He saw
that this would be different than anything we'd ever seen before,"
says Randi Weingarten, head of the American Federation of
Teachers. "In terms of the coordination between all these new
Republican governors and [right-wing think tank] ALEC, the
plan to create voter-ID laws to suppress the vote, it was part of a
larger struggle against the social safety net by people who had
unlimited resources." One response was a plan to invest $10

billion in union funds in green energy projects, partly to goad
Republicans who insist that only private business can create jobs.
Another was a union SuperPAC, Trumka's response to the
Supreme Court's decision to free corporations to spend unlimited
amounts on political campaigns.
"This is a very tough time for working people," says
Weingarten, "and you can easily just get angry and say woe is
me. And Rich isn't doing that. He is walking right into the
fire. And people are walking with him."
Today, the entire city of Dallas seems to be under
construction – mostly federal highway money, Trumka points
out. "But Rick Perry hates the federal government."
Trumka always bunches as many meetings and speeches as
he can into every trip, and today he has three. First thing he's
going to do is sign a beam, a pleasure usually saved for
mayors and corporate tycoons. "I've never signed a beam
before," he says, amused.
The beam sits in a raw construction site that will be the future
lobby of Love Field, which is being built as a public-private
partnership between Southwest Airlines and the federal
government. The CEO of Southwest Airlines is here, also the
mayor of Dallas and a pair of eminent Republicans, Texas senator
Kay Bailey Hutchison and Secretary of Transportation Ray
LaHood. And here comes Tom Donohue, the silver-haired
president of the Chamber of Commerce, whose allies at RedState
and the National Right to Work call Trumka an "Orwellian boss"
and his followers "union goons" and even accuse him of
fomenting murder. But Donohue smiles and extends his hand,
and he and Trumka have a friendly shake and hello.
"I called him up a few months ago, we had lunch," Trumka
says as Donohue walks away. "He's a great guy."
Why is Trumka here with people who, according to theory
and even his extensive personal experience, should be his
mortal enemies? Because of jobs. With $82 million in yeast
from Washington and a $310 million commitment from
Southwest, the Love Field project will create 9,472 jobs – and
all that hinges on excellent labor relations with a completely
unionized workforce.
On the dais, LaHood is speaking.
"And a special thanks to the workers, who are blessed by
having great leadership in Rich Trumka. He is a great leader.
He steps up every day and fights for workers."
Then Trumka lines up with the tycoons and Republicans to
sign the beam and it's time for item number two on the agenda
– over to Southern Methodist University for a jobs conference
moderated by Laura Tyson, Bill Clinton's chief economist.
Donohue's there too, and the Chamber of Commerce is
sounding startlingly Trumkaesque – "There is 30 percent
unemployment in the building trades but local governments
won't invest in infrastructure unless the feds commit first, so
federal funds would immediately put Americans to work."
The last item on his agenda is a meeting of union members
from all over Texas, as anxious and pummeled and defiant a
group of underdogs as you're ever likely to see. Up on the
podium, Trumka seems to be trying to give them a direct
transfusion of confidence. "When I hear some of these pseudopatriots say that America can't afford good jobs anymore,
America can't afford job security anymore, America can't
afford health care for its citizens, America can't afford pension
security anymore, the cap is scaling back on the American
dream – when I hear that, I get nauseous! Those people are
unpatriotic! They've given up on this country! We haven't
given up on this country! We're not gonna stop believing in
America! Not today and not tomorrow and not next week and
not next month and not next year! Not ever!"
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In packed halls, on picket lines, at churches and rallies,
he's done this a thousand times, gathering his people with a
moral passion that feels distant but familiar, an echo of an
older America where common goals still seemed noble and
strong, as if by words alone he could summon that era to
return. And there's a hint of possibility in the air, as if after all
these years of misery and deprivation something might finally
have shifted. "And I'll tell you a few other things that we're
not gonna do – we're not going to fight defensively to preserve
a little bit of a good life for a few of us while the rest of us get
worse off year by year by year by year! We're gonna play
offense right now, and we're gonna fight for jobs! This is the
richest nation on the face of the earth. We deserve better, our
kids deserve better, we gotta do better!"
The thing Trumka knows in his bones is the one thing his
detractors never understand. It's about taking action, standing
up, self-respect, and occasionally saying fuck you just to prove
you can. What could be more American than that?
"I don't care how steep the hill! I don't care how long the
climb! I don't care how hot the fire! We're starting the march
right now, and we won't end until we have an America where
every worker can support their family and have some dignity
and some retirement security, where every kid gets a chance at
a great education and a better way of life!"
And up bursts the audience in a standing ovation. That's
what they want to hear! Having spent their lives trying to
constellate the Lone Star state, the natural homeland of ornery
individualism and gaudy displays of success, they have
learned from painful experience that change rarely comes
without a fight. Finally someone is nailing it. That's what
they say afterward, when the excitement calms down. A
ruthlessness stalks this land, a familiar philosophy that
admires strength and despises weakness, that divides the world
into producers and parasites, creators and moochers, cattle
ranchers and sheepherders, and Trumka emerged out of that
same stark older America where men clawed in the dirt for a
living and the bright line between boss and worker was never
forgotten. He seems almost crafted by history to become
champion of the underdogs. He will always be the kid who
played with the coal wagons made of sardine cans, the man
who spent a year planning a strike to save the dignity of his
workers, and all of that has finally brought him to the moment
he has been preparing for all his life – a fight for the meaning
and future of America.
Richard Trumka stands at the podium like a man with his foot
in the doorway of history, relaxed and confident and grinning at
the audience. Wisconsin? The attempted murder of public
unions? That was actually a win, he says.
A big beefy guy with a bristling
mustache and Blagojevich hair,
Trumka started life as a coal miner.
His grandfather was a union man.
His father was a union man. He
became a union man and put
himself through college on the
midnight shift, leading many bitter
strikes in the coal patch where
rock-throwing miners confronted
guards with machine guns, scenes
from an epic American history few
people remember. Two years ago
he rose to the top of the American labor movement, president of
the AFL-CIO, where he represents twelve million firefighters,
teachers, nurses, miners, electricians, and entertainers. He came
in with a lifetime's worth of dreams for reviving labor and saving

America. So when Governor Scott Walker this year took away
the right of collective bargaining for government workers in
Wisconsin, the law of the land for seventy-five years, Walker
didn't just aim a dagger straight at the heart of American labor, he
aimed it at Rich Trumka's heart.
But Trumka is grinning. "We've been trying for three decades
to get a national debate on collective bargaining. Scott Walker
gave us the national debate we were looking for."
By national debate he means thousands of angry citizens
marching in the street. Occupying the state capitol. Mounting
recall elections. That's the kind of national debate Trumka
thinks America needs.
"Now 70-some percent of Americans think every worker,
public or private, ought to have the right to collective
bargaining."
So would you support going after Walker?
Trumka doesn't hesitate. "Would I support going after
Lucifer?
Of course – the guy's been a bad governor, he tried to use a
contrived deficit to take people out."
Within hours, this will be denounced as hate speech on
right-wing blogs.
And the Occupy Wall Street protests, some recent union
locals becoming involved – do you have an opinion on that?
Hell yes, he has an opinion. Unions have been trying to tell
people that Wall Street is out of control since about forever.
They've warned about lost jobs and stagnant wages and the insane
wealth of the top 1 percent for almost as long. They've been
major players in the push to re-regulate Wall Street. They've
been leading the fight against lavish executive pay. From the
beginning of the protests, union bus drivers refused to take people
to jail. The first major endorsement of the protesters came in the
form of seven hundred union steelworkers.
"I think being in the streets and calling attention to issues
is sometimes the only recourse you have," Trumka says.
"Wall Street is out of control. Calling attention to it and
peacefully protesting is a very legitimate way of doing it. I've
done it thousands of times myself and I'll do it again."
On the right-wing blogs, Trumka is called "the spiritual
father whose attention is craved by the anarcho-communists in
Zuccotti Park."
A few days later, Trumka takes the protesters water and
bagels.
In the endless war over America, which is always a war over
different versions of American history, a new battle has begun.
There's the White House just outside Trumka's window, so
close he has to call the Secret Service every time he wants to
go out on his balcony. Trumka pays no attention. "We have
fourteen million Americans out of work," he says. "We have
twenty-five million Americans that want to work full time and
can't find a full-time job. We have record numbers of people
who have been out of work for longer than six months –
companies now beginning to say, 'If you've been out for six
months, don't apply. Don't apply. In order to get this job, you
must already have a job.'"
There's a hammering urgency in his voice you don't hear
from most other people in public life these days, partly
because everybody else realizes they don't have real solutions
to offer. Republicans think that all we can do is cut taxes and
cut regulations and wait for capitalism to heal itself.
Democrats want to raise taxes a little on the rich and try
another little stimulus and wait for capitalism to heal itself.
Trumka thinks they are both wrong – dangerously,
destructively wrong.
"This is what we need – to be able to share the wealth
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more equitably. That's how the middle class was built, from
'46 to '73, and that's how it should be built again. 'Cause the
country isn't poor, the country's as rich as it ever was. Our
wealth is just concentrated in the hands of very few. More
people need to get a bigger share of what's being produced."
Free markets? He has no patience for such talk. "It's an
insane system right now. We just came through a period
where all the major premises that they relied on have been
disproven. And yet they still cling to them – 'Get everything
out of the way of the market and everything will be fine.' We
know that's not true."
Or the idea that austerity will improve the economy.
"Look at Greece – the more austerity they push on Greece,
the deeper the recession and the more debt they have. It's the
definition of insanity, doing the same thing over and over and
over again and expecting to get a different result."
Even the idea that aid to the elderly, the sick, and the
helpless – the social services that conservatives have taught us
to call "entitlements" – is a drain on the economy.
"Lemme give you facts. That tax cut that they gave to the
middle class there, each dollar generated a dollar four in
economic activity. Dollar four cents. You know what a dollar
in food stamps generates? Dollar seventy-four cents. Which
one's the most effective? Which one?"
The root cause of our crisis, Trumka argues, is the small
government "neoliberal" economics pioneered by Milton
Friedman from the University of Chicago. He asks for a copy
of Naomi Klein's The Shock Doctrine.
"Hey Norma? Do we have a copy of The Shock Doctrine
back there?"
[NMA Comment: Klein, Naomi. The Shock Doctrine: The
Rise of Disaster Capitalism. ISBN13: 978-0-8050-7983-8.
Available from your local bookseller. NMA has a copy!!!]
"Let me look."
Standing at the bookshelf, Trumka flips through the book,
which is heavily marked on every page. It tells the history of
the last forty years pretty much the way Trumka sees it, which
is that our troubles all started when Friedman taught dictators
in Chile and Argentina to privatize the economy by selling off
state assets and cutting back on public health care and
retirement, ideas that proved so unpopular they had to be
imposed at gunpoint. In the United States, Federal Reserve
chairman Paul Volcker put Friedman's ideas into practice
when trying to stop inflation in the 1970s – the first "austerity"
program. Then Ronald Reagan and Margaret Thatcher and the
rise of the modern conservative movement made these ideas
so popular they have become the air we breathe, the water in
which we swim.
And the result has been the same
everywhere: The rich get much richer and the poor get much
poorer, and more plentiful.
These are some of the reasons why, long before it became
the latest media obsession, Richard Trumka has been warning
about the increasing gulf between the rich and poor.
"In the last twenty years, 100 percent of all the
productivity gains have gone to the top 10 percent. Think
about that – one hundred percent! And 30 percent of that has
gone to the top one tenth of 1 percent. So that means that in
the last twenty years, 100 percent of the gains have gone to the
top 10 and the rest of us have gotten no income gain at all –
flat wages. You have to put together a complete package that
reverses that, that creates good jobs, and don't listen to
anybody out there that says, 'We can't do it because of the
global economy.'"

So what's the alternative? Consider Germany, he says – it
has free health care, secure retirement, generous
unemployment, and a higher standard of living than America,
along with powerful unions that push for high-skill, high-wage
jobs. And because of this splendid safety net, the German
economy and workforce also experienced much less trauma
during the crash. If people don't have money, the economy
grinds to a halt and social pathologies develop that make
things worse. "Efficient" Friedmanite capitalism turns out to
be too efficient, relentlessly distributing the wealth upward.
So small government by definition makes the rich richer, and
larger government puts the money back in the hands of the
people who will spend it. The only solution is to "spread the
wealth," the very thing Republicans and even Democrats are
so afraid to do.
"You have a $2.2 trillion infrastructure deficit, 351 stalled
construction projects in America at this very moment. If we build
bridges, roads, rails, the grid system, that would create jobs, make
us more competitive as a nation, and propel us forward."
And the debt we pass on to our children?
"It's an investment. People say, 'You can't, you have to
live within your means.' Well, lemme ask you this: I make
$50,000 a year. I buy a house that's worth $250,000. Takes
me twenty years to pay it off. When it's paid off, it's worth
$400,000. Have I lived within my means? I was investing in
my future and in my livelihood."
But doesn't all this require government force, as the Ron
Paul folks say? The government has to take money away from
some people and distribute it to others.
"So what? The rich are paying the lowest percentage they
paid in decades. The corporations are paying the lowest
percentage of GDP that they've paid for decades."
But if we level things out, won't we lose the dynamism and
the capital accumulation that let us build factories and start
new companies?
"They don't build the factories here, anyway! That's the
point. They have closed 42,400 factories since 2001. They
are coring this country out."
The American workingman is being slaughtered, Trumka
says, and the American political class are all accessories. The
solution is for unions to be set free. The problem is that to
accomplish this, a lot of laws and court rulings have to be
repealed. Unions may have only 12 percent of the workforce,
but 58 percent say they'd join a union if they could.
Although Trumka has been saying these things for
decades, more and more economists are starting to agree with
him. This year, the United Nations' annual Trade and
Development report said that austerity policies are a "major
risk for the global economy" because cutting deficits slows
growth, reducing tax receipts and making the deficits bigger.
In September, the International Monetary Fund argued that
"equality appears to be an important ingredient in promoting
and sustaining growth." The Congressional Budget Office has
agreed with him on many things: that last year's health-carereform law will reduce the deficit, that the Republican
austerity budget put forward by House Budget Committee
chairman Paul Ryan would increase it, that Obama's proposed
jobs bill would in fact create jobs. A recent survey of thirtyfour leading economists by Bloomberg News showed that
most of them agreed, reporting that Obama's plan would raise
the GDP and "add or keep 275,000 workers on payroll" next
year. And the latest numbers from the Bureau of Labor
Statistics show that the crash of 2008 hit "right to work" states
hardest – five of the ten states with the highest unemployment
are in the South, while the more heavily unionized states in the
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East and Midwest are starting to come back.
His ideas are gaining traction with the public at large as well.
"When you tell people you want a millionaire's tax, 80 percent of
the people agree. When you say, 'I want a financial-transaction
tax, a half a cent on each share that's sold,' more than 80 percent
of the people agree. Seventy-eight percent of the American
people disagree with our free-trade policy. Go ask them.
NATIONAL LABOR RELATIONS BOARD ATTACKED
[Source: MM&P]
The National Labor Relations Board (NLRB), the
government agency charged with protecting workers' rights
and limiting industrial conflicts, is seeing its very existence
called into question by a ceaseless barrage of attacks from
anti-labor politicians in Congress. Since January, politicians
have made nearly 50 separate assaults on the NLRB, from
bills to gut its power and funding to hearings and subpoenas
aimed at making it impossible for agency staff to function. In
one of the most recent attempts to shut the board down, its
Republican member, Brian Hayes, is threatening to resign and
deprive it of the number of voting members needed to act.
The NLRB provides protections to 77% of all private
sector workers in the United States, both unionized and nonunionized. Its mandate extends to protecting employers too,
by regulating labor relations so as to reduce workplace strife.
"We're seeing something today I haven't seen in all my
NLRB APPROVES NEW ELECTION RULES
The National Labor Relations Board (NLRB) has approved
new rules aimed at shortening the timeframe in which union
elections can be held. The proposals were strongly endorsed
by the AFL-CIO and hotly contested by some business groups,
including the U.S. Chamber of Commerce, which immediately
filed a federal lawsuit challenging the NLRB's decision.
The new rules limit the tactics employers can use to delay
elections after employees at a work place collect enough
signatures to form a union. "This rule is about giving all
employees who have petitioned for an election the right to
vote in a timely manner and without the impediment of
needless litigation," NLRB Chairman Mark Pearce said in an
official statement.
The old rules allowed companies to file frivolous appeals,
USCG SEEKS COMMENT ON WATCH SYSTEM
[Source: By Dom Yanchunas, Professional Mariner, Dec.Jan. 2012, pgs. 23-24.] [Emphasis is ours!]
The issue has hibernated in the industry for decades, and
regulators are starting to wake up.
In its proposal to begin inspecting towing vessels. the U.S.
Coast Guard is asking for comments on the idea of regulating
mariners' hours of service. The core question is whether 7.5 to
eight hours of uninterrupted sleep per 24-hour period is
necessary to operate a vessel safely.
Most scientific research has concluded that it is. Much of
the industry, however, maintains the traditional 12-hour
workday, with two watches of six hours broken up by a pair of
six-hour breaks.
For at least 12 years, the National Transportation Safety

Republicans, Democrats, Independents, conservatives, rednecks,
whoever, go ask them about the trade policy! They agree with
us! That it hasn't worked and it hurts this country 'cause it's
sucking jobs out of this country! So if 78 percent of the people
agree, why do the other 22 percent dominate?
He sounds frustrated.
"Not frustrated," Trumka says. "Determined."
working life: an open attack on the rights of workers to form
unions and an attempt to put the nation's labor relations
laws into cold storage," says Rep. George Miller (D-Calif.).
Miller made the remarks last week during an AFL-CIO forum
to call attention to the war being waged on the NLRB.
The impact of the attacks extends beyond the nation's
unionized workforce, threatening to further undercut the financial
wellbeing of the country's entire middle class. "There is a strong
connection between the right of workers to form unions and
collectively bargain and the strength of the middle class," said
another speaker at the AFL-CIO forum, David Madland, a
director with the Center for American Progress. "The inability to
protect workers' rights over the last 30 years is the biggest factor
in the growth of income inequality in this country," he added.
"Organizing and collective bargaining are not just about
unions, but about the middle class," says Iowa Democrat
Sen. Tom Harkin. "We have to stop the dismantling of the
NLRB. We have to draw a line in the sand."

stalling elections for months or even years, and use the
intervening period to intimidate workers who want to form a
union. We watched these delaying tactics years ago that
affected limited-tonnage mariners who participated in the
Pilots Agree movement on the Western Rivers. “It's good
news that the NLRB has taken this modest but important step
to help ensure that workers who want to vote to form a union
at their workplace get a fair opportunity to do so," said AFLCIO President Richard Trumka.
The NLRB is the government agency charged with
protecting workers' rights and limiting industrial conflicts.
It provides protections to 77 percent of all private sector
workers in the United States, both unionized and nonunionized. Its mandate extends to protecting employers by
regulating labor relations so as to reduce workplace strife.

Board has stressed the need for stricter regulation to combat crew
fatigue. In 2001, the International Maritime Organization (IMO)
released 105 pages of guidance to flag states and ship operators,
urging them to ensure that crews get enough rest. The document
includes a section specifically about tugs.
About 90 percent of adults need a minimum of 7.5 to eight
uninterrupted hours of sleep daily to maintain alertness,
according to physicians who specialize in sleep medicine.
People who work odd, split or irregular shifts run the greatest
risk of sleep deprivation because their body's circadian
rhythms may not allow them to fall asleep at the allotted time.
With an eye toward preventing casualties, the Coast Guard
seeks input from maritime stakeholders on whether it should
address fatigue-management systems in regulation. The
comment period end(ed) Dec. 9.
“The Coast Guard is considering requirements that would
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permit crewmembers on towing vessels sufficient time off to
obtain eight uninterrupted hours of sleep or at least seven
hours of uninterrupted sleep and an additional sleep period in
every 24-hour period and the means to prevent the disruption
of circadian rhythms," the Coast Guard wrote in its notice.
"Such standards would promote the daily restoration of
crewmember cognitive and physiological resources and the
protection of crewmember situational awareness and decisionmaking abilities."
The National Mariners Association and labor unions had
presumed that the Coast Guard would include such regulations
in its proposed rule for towing vessel inspections, said Richard
Block, the association's secretary. Instead, the Coast Guard
put the issue off, asking instead for comments addressing the
benefits and costs to operators.
"They want to know why have market forces not caused (the
industry to require) the minimum amount of uninterrupted sleep
necessary to maintain situational awareness." said Steve Oravets, a
director with New York-based Local 333 of the United Marine
Division. "Are you kidding me? It's because they're saving money!"
Oravets said the six-on, six-off system flies in the face of
medical science. Only a three swatch system would enable
mariners to get sufficient sleep to operate safely, he said.
American Waterways Operators (AWO) rejects the idea.
AWO President Thomas Allegretti said the need for seven or
eight consecutive hours of sleep is a myth. Allegretti cites
recent research by the National Aeronautics and Space
Administration (NASA) stating that two shorter periods of
sleep per day are safe for astronauts. AWO is working with
scientists at Northwestern University on research that
Allegretti believes will establish that mariners can work safely

BATTERED & BASHED – THE OLD EJ&E BRIDGE
REPLACED WITH A TOW-FRIENDLY SPAN

with five hours of sleep plus a 2.5-hour nap. Those
researchers will recruit 700 to 800 towing vessel
crewmembers to participate in a sleep survey.
"There is a growing body of knowledge on sleep and towing
vessels that the Coast Guard failed to mention in its preamble,"
Allegretti said. “We think there is a sufficient basis for the
conclusion that five plus 2.5 equals 7.5, and that 7.5 is equivalent
to an uninterrupted 7.5… You can achieve the same level of rest
and the same level of alertness with the split sleep schedule."
Such a conclusion would be "a little bit outside of the
mainstream" of established research, said Dr. Arnand
Gersappe, medical director at the Swedish Medical Center's
sleep center in Redmond, Wash.
"Having two different shifts of sleep creates what we call
shift work sleep disorder," Gersappe said. "By fooling the
system every day working split shifts, these workers tend to be
sleep-deprived not only because they are not getting enough
hours of sleep but also because their circadian rhythms may
not allow them to sleep."
Allegretti said crews need to do better with the time they now
get. Many would rather read, watch movies or talk, he said.
"Our guys are spending more than eight hours a day in
bed, but their sleep efficiency isn't very good.' Allegretti said.
"It's not that they didn't have an opportunity to sleep – it's
that they didn't take the opportunity to sleep."
Gersappe said. "If you say (five plus 2.5) is the best we can
do, it's reasonable to say we're going to have these periods of
sleep, but is that time going to be utilized and is the person
going to be able to sleep at that certain time?"
If not, the doctor said, "to me, it's an accident waiting to
happen."
Mariners complained about this bridge for years. Capt.
John R. Sutton, then President of the American Inland
Mariners Association (AIM) – and who furnished the picture
of his tow passing through the new span – brought the
problems to the attention of Congress in his 1994 testimony
before the former House Merchant Marine and Fisheries
Committee. The AWO/USCG Bridge Allision Report of 2003
also studied the problem. The U.S. Government provided
money to rebuild the bridge with a wider life span under
provisions of the Truman-Hobbs Act with a total allocated for
the bridge project at $15-million.
Two other Truman-Hobbs Act bridges at Burlington, IA,
and Hurricane, AL, have improved navigation on the UMR
and the Tenn-Tom Waterways.

Old EJ&E Bridge, Morris, Illinois.
The EJ&E railroad bridge at Morris, IL, dates back to
1888. This likely is not the original bridge. In fact, it is likely
that the lift bridge was installed when the 9-foot navigation
project was built on the Illinois River in the 1930s.
The old EJ&E bridge had the distinction of being the most
accident-prone bridge in the United States being struck by
navigation traffic 170 times between 1992 and 2001. The
problem with the old bridge was that the lift span was very
narrow, allowing for 120 feet of clearance and it was
misaligned with the navigation channel as shown in the “old”
picture so that a tow three barges wide just barely fit through
the old lift span.
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New EJ&E Bridge

AFTER TAKEOVER OF UNION LOCAL 333, A
REBELLION IN THE TUGBOAT RANKS
By TOM ROBBINS
Joe Dady has been plying the waters of New York Harbor
since 1976, when he followed his father and five older brothers
into the tugboat trade. He started as a deckhand, moved up to
mate, and became a captain — a “throttle jockey” in tug lingo
— in 1992. He knows the tides, the currents, the eddies and the
inlets the way a veteran cabby knows the back streets to La
Guardia Airport. A major part of his seaman’s creed, Mr. Dady
said, stemmed from his faith in his union — Local 333 of the
United Marine Division, International Longshoremen’s
Association — to steer him and his mates safely.
“You’re out here dealing with heavy equipment and the
elements,” he said during a break between shifts hauling a
dredging barge across the harbor. “The union was always the
keeper of the key for safety, making sure there’s proper
manning and that the boats are maintained.”
In October, however, the key was taken away: officials of
the parent union placed the 1,700-member Local 333 under
trusteeship. The reason, officials said, was that the local’s
elected officers had failed to prevent a major theft of money.
But Mr. Dady and others claim the trusteeship is simply a power
play mounted by disgruntled former officials defeated in recent
elections. “It’s nothing less than the hijacking of our local,” said
Mr. Dady, who has complained to the federal Labor Department
that the trusteeship is improper.
Whatever its cause, therein lies a long and complicated
mariner’s tale that is now being bounced about in angry e-mails
and radio transmissions among tugs and ferries from Sandy
Hook, N.J., to Maine.
The trusteeship has set off a rare rebellion in the ranks at the
local’s largest employer, K-Sea Transportation. There, more
than a third of the 300 unionized employees filed a petition with
the National Labor Relations Board seeking to decertify Local
333 as their bargaining agent and to form an independent union,
named the Richmond Terrace Bargaining Group after the area
on Staten Island where many local tug firms are based.
Among those helping to spark the breakaway is George
Remington, a chief mate known as Skip, who has urged on fellow
rebels in a series of e-mail blasts (his address is Buoyhead88). In
an e-mail last week, Mr. Remington wrote that the new union
“gives us a chance to build something that we as mariners and coworkers can be proud of. Something we can build with our own
hands.” Members of the local, who are scattered up and down the
Eastern Seaboard, will vote by mail on the new union, with a
ballot count scheduled for Feb. 10.
Todd Santos, an engineer on an oceangoing K-Sea tug, said
he supported the breakaway. “There is no Local 333 right now,”
he said. “We’re decent hard-working people and are kind of
tired of being treated as the red-haired stepchild in the room.”
William Hennessey, the secretary-treasurer of the United
Marine Division, who imposed the trusteeship, said union
politics were not involved. He said he acted because local
officials were asleep at the helm while a crooked financial
adviser stole $1.2 million from a members’ pension account.
The adviser, Carlo Chiaese, a New Jersey stockbroker, admitted
using that fund and others for a shopping spree that included a
Porsche 911 Carrera, a Land Rover, country club fees, and
vacations in the Virgin Islands. He was sentenced in August to
nearly five years in federal prison.

Local 333’s ousted president, William Harrigan, said that
hiring Mr. Chiaese had been “a terrible mistake.” But, he said,
he was not the only one taken in by him. The fund’s accountant
and lawyer also failed to spot the thefts, he said. Both Mr.
Hennessey and Joseph D. McCann, a former federal prosecutor
and the trustee overseeing the local, agreed that none of the
local’s officers were involved in the scheme and that no
corruption had been found. “There is not even a hint of that,”
Mr. Hennessey said.
The problem, he added, was “the fiduciary lapse.”
“If I didn’t do the trusteeship,” he continued, “I might have been
in trouble. Somebody could have brought charges against me
for not doing my own fiduciary responsibility.”
Members noted that the longshoremen’s union was not
known for cracking down on misconduct. The only other
trusteeship imposed by the union is in place on a Newark
dockworkers’ local long linked to the mob. There, the union
acted only after the local’s top officers were arrested on
extortion charges. The International Longshoremen’s
Association itself remains the target of a long-pending federal
civil racketeering lawsuit. Filed in Brooklyn in 2005, it accuses
the union of being under the Mafia’s influence.
Local 333’s own troubles have long smacked more of civil
war than mob war. A bitter yearlong strike in 1988 resulted in the
loss of pensions and jobs after employers hired replacement
workers. “The I.L.A. left us twisting in the wind back then,” said
Mr. Dady, who was out of a job for three years because he
refused to work alongside those hired during the strike.
In 2008, Mr. Harrigan narrowly won election on a platform
vowing to restore the local’s clout via democratic reforms and
expanded organizing of the growing number of nonunion
operators in the harbor. The incumbent he defeated was John
Healy, a powerful $134,000-a-year I.L.A. vice president who
also heads the union’s semi-autonomous United Marine
Division. Mr. Healy challenged the results, but was defeated by
a large margin by Mr. Harrigan in a rerun.
At the marine division, Mr. Healy started a new unit, Local
350, with himself and Mr. Hennessey as officers, to compete with
Local 333. In its most recent filing, the new local claimed just
three members. “It’s still infantile,” Mr. Hennessey said. In
February, Mr. Healy challenged Mr. Harrigan for the Local 333
presidency, but was defeated, 3 to 1.
A few weeks later, Chris Larsen, an ally of Mr. Healy’s who
is also an officer of the marine division, filed internal union
charges that Mr. Harrigan had ignored rules that might have
prevented the pension fund thefts. A hearing by the
longshoremen’s association found “a disturbing pattern of gross
negligence” but left it up to the marine division leaders to
decide what to do.
Mr. Healy and Mr. Larsen abstained from voting on the
future of the local, leaving its fate up to the only other officers,
Mr. Hennessey and his brother Harry, who head a local
representing Long Island municipal workers. “We both voted
for trusteeship,” Mr. Hennessey said.
He said the members at K-Sea trying to break away from the
local were making a big mistake. “I think it just plays into the
company’s hands,” he said.
Mr. Dady, who works for a different employer, shared that
concern but said the fault was with the longshoremen’s
association’s heavy-handed tactics with the local. “We should
be out dealing with this nonunion labor coming to town and
taking our jobs,” he said. “Instead we are fighting among
ourselves.”
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USCG FUMBLES WHILE TRUCK DRIVERS GET
NEW HOURS-OF-SERVICE REGULATIONS
While the Coast Guard clearly continues to ignore our
mariners’ pleas for meaningful “hours-of-service” regulations
in the towing and offshore oil industry, it appears that longdistance truck drivers have fared better.
In a Dec. 27, 2011 Federal Register article(1) the Federal
Motor Carrier Safety Administration (an agency of the U.S.
Department of Transportation) announced a Final Rule that
may interest to our mariners. We have extracted a portion
from the preamble. [(1)Excerpt from 76 FR 81134-35 follows.]
Excerpt from “Overview” [Emphasis is ours!]
The goal of this rulemaking is to reduce excessively long
work hours that increase both the risk of fatigue-related
crashes and long-term health problems for drivers. A rule
cannot ensure that drivers will be rested, but it can ensure that
they have enough time off to obtain adequate rest on a daily
and weekly basis. The objective of the rule, therefore, is to
reduce both acute and chronic fatigue by limiting the
maximum number of hours per day and week that the drivers
can work.
The 2003 hours-of-service (HOS) rule shortened the
driving window to 14 consecutive hours and increased the offduty period from 8 to 10 hours, but increased driving time
from 10 to 11 hours and allowed drivers to restart their duty
time calculations whenever they took at least 34 consecutive
hours off. Limiting the driving window and increasing the
daily off-duty period reduced the risk that a driver would be
driving so long after the start of the duty day that acute fatigue
would be extreme. It also moved drivers toward a 24-hour
daily clock, which is people's normal pattern, reducing the risk
of fatigue caused from continually changing sleep periods.
The 2003 rule, however, allowed drivers to work 14 hours
without a break and to work 80 or more hours a week, a
substantial increase from the previous rule, which allowed
about 60 hours in 7 days.
Since the 2003 rule was promulgated, new research
studies have demonstrated that long work hours, both daily
and weekly, lead to reduced sleep and, in the absence of
sufficient recovery time, chronic fatigue. Fatigued drivers
have slowed reaction times and a reduced ability to assess
situations quickly. The research has also shown that
commercial motor vehicle (CMV) drivers (like most other
people) are unable to assess their own fatigue levels
accurately and are, therefore, often unaware that their
performance has degraded. When driving an 80,000-pound
CMV at highway speeds, any delay in reacting to a
potentially dangerous situation can be deadly. In addition to
the safety concerns, recent research has linked long work
hours and the resulting curtailment of sleep to a range of
serious health effects, particularly when combined with a job
that is basically sedentary, like truck driving. These health
conditions – including obesity, high blood pressure, other
cardiovascular diseases, diabetes, and sleep apnea – not only
shorten drivers' lives, but also can result in substantial
ongoing medical costs and put drivers' medical certifications
at risk. CMV drivers suffer from these conditions at a higher
rate than the population as a whole.
Today's rule will reduce the risk of fatigue and fatiguerelated crashes and the harm to driver health in several ways.

While the rule allows a driver flexibility in when to take a
mandatory 30 minute break, it prohibits a driver from driving
if more than 8 hours have passed since the driver's last offduty or sleeper berth break of at least 30 minutes; research
indicates that such breaks alleviate fatigue and fatigue-related
performance degradation. Because research has shown that
long weekly work hours are associated with a higher risk of
crashes, sleep loss, and negative health effects, the rule also
limits the use of the restart to once a week, which, on average,
will cut the maximum work week from 82 to 70 hours. The
provision allows drivers to work intensely for one week, but
will require them to compensate by taking more time off in
the following week. Research has long demonstrated that
daytime sleep is shorter in duration and lower in quality than
nighttime sleep. The rule requires any driver working long
enough to need a restart to take off at least 34 consecutive
hours that include 2 periods between 1 a.m. and 5 a.m., the
window of circadian low. This provision will give those
drivers who both routinely work at night and put in very long
work weeks an opportunity to overcome the chronic fatigue
that can build up when working nights.
FMCSA has been engaged in long-term rulemaking related
to its hours of service regulations for commercial truck
drivers. Like the Federal Aviation Administration (FAA),
FMCSA is working to address the universality of factors that
lead to fatigue. However, the FAA has taken a different
approach in addressing fatigue risk among pilots than FMCSA
has with respect to commercial truck drivers. This is because
the two industries operate differently both in terms of the
likely number of days the affected individuals work per month
and the respective operating environments. For example,
pilots regularly cross multiple time zones in a very short
period time – something that is simply not possible in other
modes of transportation. Additionally, pilots may work
several days that are very long, but then be off for an extended
period of time, a practice that naturally imposes a nonregulatory restorative rest opportunity. Finally, the nature of
commercial flying is such that under typical conditions, the
actual operation is likely to require intense concentration
primarily during take-offs and landings, with a constant, but
generally predictable level of concentration required for other
phases of flight.
In contrast, commercial truck drivers face an environment
where they are required to share the highways with drivers
who have not received specialized training nor are they subject
to the same regulatory constraints that pilots are subject to.
This environment could logically lead to a regulatory
approach with different fatigue mitigators for daytime
operations on congested highways, compared to nighttime
operations, where the roads are less crowded but the risk of
fatigue is greater.
In summary, the final rule will reduce the likelihood of
driver fatigue, fatigue-related crashes, and fatigue-related
health effects. Although crash rates have been falling,
thousands of people are still injured and killed in truck crashes
each year, including hundreds of truck drivers. This rule will
address one of the causes of those crashes. The Agency
estimates that the benefits of the rule (reduction in crashes and
improved driver health) will outweigh the costs. The cost of
the rule represents a small fraction of one percent of
trucking industry revenues and is the cost-equivalent of less
than a 3 cent-a gallon increase in the price of diesel fuel to
the long-haul industry.
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The Coast Guard’s Approach to Hours of Service
Regulations
If you hadn’t noticed, the Coast Guard fell years behind
other modes of transportation with their lackluster approach to
the Proposed Rule for towing vessel inspection that simply
postponed action on the problem to some future date. Our
Association took unprecedented action by urging our members
to write letters to the docket on the following theme. NMA
Director Capt. Steve Oravets, with over 30 years service on
tugboats in New York Harbor, made these comments to the
Docket:
“As I began reading the latest NPRM, dated-Aug. 11, 2011
from the Coast Guard, my expectations were high. However,
as I began to read it, word for word, that old and familiar
disappointment in the Coast Guard rose once again within me.
“I find it truly incredible, bordering on the absurd, that the
Coast Guard is requesting more comment on the issue of
Mariner Fatigue. When you consider the breadth and depth of
the many studies conducted on the subject of mariner fatigue, I
can only wonder for what reason the Coast Guard would
request more comment on this subject.
“The Coast Guard conducted a study of mariner fatigue in
1996. 'Mariner fatigue is addressed specifically in the U.S.
Coast Guard Boat Operations and Training (BOAT) Manual,
Volume I, page 2-49, in paragraph B.8.a. titled “Hours of
Crew Rest Alert” stated: ‘Crews shall have a minimum of 10
continuous hours of crew rest before assuming alert duty, and
10 continuous hours of crew rest in every 24-hour duty period.
Civilian employment during off-duty hours that interferes with
or is not compatible with these crew rest requirements is
prohibited.’
“Are we to assume that mariners employed in the towing
industry require less sleep than the young men and women of
the Coast Guard?
“Mariner fatigue has been studied thoroughly since the
1970's, from the National Transportation Safety Board to
numerous International Studies on mariner fatigue. The NTSB
urged the Coast Guard since 1989 to revise its regulations
governing working hours. At a November 2007 meeting, the
NTSB reviewed its Most Wanted List of safety measures and
classified the Coast Guard's response to an earlier NTSB
recommendation on fatigue as “unacceptable.”
“This NPRM (was) an opportunity for all concerned
mariners. No matter how cynical or jaded we may have
become as a result of past Coast Guard maneuvering on this
subject, we cannot afford to miss this opportunity. The Coast
Guard has failed again to address the issue of manning in this
NPRM; however, the data on mariner fatigue (presented in the
preamble) was indisputable. We can use the voluminous data
developed over years of research on mariner fatigue as the
benchmark or reference point in which safe manning standards
aboard towing vessels are developed. I don't see a rightful
pathway for the Coast Guard to get around the overwhelming
body of evidence on mariner fatigue and safe manning. The
two issues are intertwined and indivisible.
“Thorough research data indicates the "square" watch or "6
and 6" is not viable as a safe watch system for towing vessels
due to the inevitable "sleep debt" created after only three or
four days of vessel operation. There are reams of data to
support this premise. I support the position taken by the
National Mariners Association as follows:
1. [Ref. Preamble, p. 49979, Col. 1]: Among the most
important “Human Factors” are the result of current abuses

of existing hours-of-service regulations for towing vessel
officers, the lack of any hours-of service regulations for
deckhands, engineers and unlicensed crewmembers,
fatigue resulting from these abuses, and the undermanning
of towing vessels as previously documented by the
National Mariners Association. We respectfully request
that that the Coast Guard withdraw this NPRM until these
issues are addressed.
2. [Ref. Preamble, pgs. 49992-49996.] Present towing
industry practices do not allow a towing vessel officer or
an unlicensed crewmember enough time off-duty to allow
for at least 7 to 8 hours of uninterrupted daily sleep. Sleep
is a “human” requirement. Data in the NPRM shows that
lack of sleep degrades human ability to function safely.
3. We urge Coast Guard officials to prohibit the two-watch
system for any towing vessel in 24-hour service and
replace it with a three-watch system that gives every
towing vessel officer and unlicensed crewmember a full 8
consecutive hours off duty within the 12-hour legal limit.
4. With the exception of drills or true emergencies, no
mariner, including an officer, should be required to work
more than 12 hours in any 24-hour period. We oppose the
Coast Guard’s “partnership” with a trade association that
allows a 15-hour workday.
5. We urge the Coast Guard to require any towing vessel
contracted to operate over 12 hours in any 24-hour period,
to be manned with two full crews – not just with two
licensed officers.
6. During the past seven years, we understood that the House
Subcommittee on Coast Guard and Maritime
Transportation expected that manning and hours of service
issues would be resolved as part of this rulemaking
project.(1) [(1)Docket #2004-19997-129, Letter from Rep.
James Oberstar to ADM Thomas H. Collins, pgs. 4, 5.]
7. Our Association provided sufficient evidence to this
Docket and to Congress to focus attention on work-hour
abuses on a variety of inspected vessels including tugs and
towboats.
We urge Coast Guard officials the
documentation our Association submitted to Docket
#USCG-2006-24412.
8. We commend Coast Guard efforts and knowledge revealed
in the CEMS report to Congress. However, CEMS alone
can neither account for nor relieve fatigue caused by a
two-watch, 84-hour work-week and the unlimited hours
expected of many crewmembers. While we are openminded and willing to apply information gained through
CEMS especially in an emergency, we resent having
CEMS crammed down our throats.
9. [Ref. Preamble, p. 49992, col. 3.] We agree that: “the Coast
Guard is considering requirements that would permit
crewmembers on towing vessels (a) sufficient time off to
obtain at least 8 uninterrupted hours of sleep or at least 7
hours of uninterrupted sleep and an additional sleep period in
every 24 hour period; and, (b) the means to prevent the
disruption of circadian rhythms…” for the reasons stated
in the Preamble.
10. For those companies that burden their watchstanding officers
(rather than office staff) with the paperwork involved in
maintaining a company Safety Management System, there is
no workable alternative to providing the number of officers
necessary to man a full three-watch system.
11. [Ref. Preamble, p. 49983, col. 3.] “…the Coast Guard is
proposing a requirement for a pilothouse alerter system
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with the exception that it is not necessary if a second
person is provided in the pilothouse.” We assert that a
vessel be sufficiently manned so that a second rested
crewmember is always required in the pilothouse of a
towing vessel while underway. The second person would
be trained and available to perform lookout duties.
Thinking Industry Responses
Major industry players including companies and trade
associations were predictable in their responses as registered
in the Coast Guard’s rulemaking docket. The same is true of
the trucking industry that, unlike the Coast Guard is faced with
an accomplished fact not a proposed rule. The American
Trucking Associations and other industry advocates are
slamming newly announced federal regulations that govern the
hours long-haul drivers can be on the road, and how long
they’re allowed to drive each week.
Under the new rules truckers can’t drive more than 11
hours in a single day, nor be on the road more than 70 hours a
week. Under the current rules, drivers can work up to 82
hours within a seven-day period – almost as bad as the twowatch system for our mariners.
The new rules also decree that two days a week, truck
drivers cannot start their shifts between 1 am and 5 am. It’s
this particular provision that has raised the ire of trucking
industry advocates, particularly since a number of drivers
prefer to work early to beat traffic. Commercial truck drivers
and companies will have to comply with the final rule by July
TWO STORIES OF DISTRACTED PILOTS
Tug Pilot Sentenced To Year In Jail For
Deadly Duck Boat Crash
[Source: By Mary Claire Dale, Associated Press.
http://hmark.us/3350602C308.]
PHILADELPHIA - A tug pilot distracted by cell phone calls
amid a family emergency was sentenced Tuesday to a year in
prison for a deadly river crash in Philadelphia that killed two
Hungarian students.
Pilot Matthew Devlin of Catskill,
N.Y., was virtually driving blind as he pushed a huge barge
through a busy shipping channel on the Delaware River,
prosecutors said. He ran over a stalled duck boat, sinking the tour
boat and sending 37 people onboard into the fast-moving river.
Devlin had spent nearly an hour on a cell phone and laptop,
and turned down a marine radio, stifling Mayday calls from the
duck boat and others before the July 7, 2010 crash. He had also
moved to a lower wheelhouse so he could hear better, though it
blocked his view of the river. "Goodness gracious. Everybody
knew this was happening but you," U.S. District Judge Legrome
Davis told Devlin. A video played in court for the first time
shows the 80-yard-long barge inching toward the idled duck boat
about a mile ahead. Six minutes later, the barge drives right over
the duck boat. "There was plenty of time to avoid this accident,"
Assistant U.S. Attorney Robert Zauzmer said.
Devlin, 35, of Catskill, N.Y., had faced up to three years for
his involuntary manslaughter plea. Both sides agreed that a string
of incredible events converged before the crash. His 5-year-old
son had suffered a serious complication during routine eye
surgery. The duck boat overheated on the 103-degree day
because someone left a radiator cap off. The duck boat captain
mistook the steam for an engine fire, and anchored the boat in the

1, 2013, according to the FMCSA. Companies that break the
11-hour driving limit rule by three or more hours could be fined
$11,000 per offense. Can you imagine the Coast Guard ever
upsetting their industry “partners” with such a tough regulation?
Even truck drivers themselves could face civil penalties of up to
$2,750 per offense. However, we could see the Coast Guard
handing out these penalties to our mariners instead.
The American Trucking Association also slammed the
regulations, saying they would likely increase the risk of
accidents. According to the ATA, the largest percentage of
truck-involved crashes takes place between 6 am and noon.
This, according to the organizations, means the new rules
would put more trucks on the road during the statistically
riskiest time of the day. If that is the case, maybe using barges
and the railroads could ease the morning commute!
The trade group also stated that by mandating drivers
include two periods between 1 a.m. and 5 a.m. as part of a
‘restart’ period, FMCSA would assure that every day as
America is commuting to work, thousands of truck drivers
will join them, creating additional congestion and putting
motorists and those professional drivers at greater risk. But
US Transportation Secretary Ray LaHood said in a statement
that the new rules will help protect drivers. “Trucking is a
difficult job, and a big rig can be deadly when a driver is tired
and overworked,” he said. “This final rule will help prevent
fatigue-related truck crashes and save lives.”
[NMA Comment: The Coast Guard’s Marine Safety
Directorate should be sent back to the U.S. Department of
Transportation.]
busy channel. Many of those aboard the duck boat were from
Hungary and spoke limited English. But Davis noted that if
Devlin had done just one thing differently, he could have broken
that unlucky chain and avoided the crash. Instead, Devlin failed
to go on break after learning his son had been deprived of oxygen
during the surgery. He made repeated phone calls during the next
hour and did medical research on the laptop. Devlin, a married
father of two who coaches youth baseball and ropes calf in his
spare time, spoke publicly about the crash Tuesday for the first
time. His son has since recovered. He said he awakes each day
to images of bodies and orange flotation devices floating in the
river. His wife, Corinne, feels responsible for calling him on
duty. "There isn't a morning I don't wake up with a tremendous
pit in my stomach that I was even involved in this accident,"
Devlin said. "And for this past year and four months, there hasn't
been one night that we have laid in bed at ease."
Szabolcs Prem, 20, and Dora Schwendtner, 16, drowned in
the crash. They were part of a Hungarian group visiting the
U.S. through a church exchange. Their families gave victimimpact statements by way of a video shot in their hometowns
that showed mementos of their childhoods. Prem's favorite
song was Bruce Springsteen's "Streets of Philadelphia," his
father said. The son hoped to move to the U.S. someday.
Schwendtner's mother showed excited notes on her daughter's
calendar about the upcoming trip to America.
"Two families lost the only child they had, and they're past
child-bearing years," the judge said. "They send a child off
with a school group to come to America and the child doesn't
return. ... That's just sad." The families have lawsuits pending
against K-Sea Transportation of East Brunswick, N.J., which
operated the tug; Ride the Ducks of Norcross, Ga., which
operated the tour boat; the city of Philadelphia, which owned the
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sludge barge; and others. They listened to the sentencing hearing
in Hungary through an open phone line, with a lawyer and
translator beside them. Zauzmer hopes the sentence sends a
message to commercial operators that "they can't be using all
these wonderful devices we have while carrying out their duties."
Devlin must report to prison by Jan. 5. The sentence of more
than a year makes him eligible for about two months off with
good behavior. Davis accepted his remorse and noted his
otherwise unblemished work record. Devlin's father-in-law, a
retired port captain, had gotten him into the maritime trade, and
he had risen from deckhand to first mate in about nine years.
Devlin also had training about another tug accident involving a
cell phone distraction, and knew his company banned their use.
Davis questioned why he had not awoken his captain, who
was sleeping nearby about the emergency. Tugboat crews work
in pairs, with a pilot and deckhand rotating six-hour duty, round
the clock. They typically work two weeks at a time. "In our
particular job, there's very few times when you want to actually
knock on a captain's door and wake him up," Devlin said. "His
sleep is very important." Devlin said he thought he could handle
the job while also dealing with his son's emergency.
The National Transportation Safety Board, which prepared
a 4,400-page report on the crash, fears too many people feel
the same way. "Distraction is becoming the new DUI," NTSB
member Robert Sumwalt said at a June hearing on the case.
"This is going to reach epidemic proportions."
Alaska Tugboat Captain Faulted
For Playing Video Games
[Source: By Yereth Rosen, Reuters. May 11 2011.]
A tugboat that ran aground 2 years ago on Prince William
Sound's Bligh Reef went astray because of an inattentive
captain who was playing video games. The tugboat Pathfinder
was part of a navigation safety system established in the
aftermath of the Exxon Valdez spill to guide oil tankers
through the sound, but the vessel wound up striking the same
submerged reef that ripped open the hull of the Exxon Valdez
supertanker a U.S. Coast Guard has concluded.
The tugboat Pathfinder operated by Crowley Marine Services
was part of a navigation safety system established in the
aftermath of the 1989 spill to guide oil tankers through the sound
after they fill up with crude at the marine terminal of the trans-

OUTSOURCING GOVERNMENT SERVICES
MIGHT BE BAD BUSINESS
[Source: POGO, Project on Government Oversight.
Emphasis is ours!!!]
Based on the current public debate regarding the salary
comparisons of federal and private sector employees, POGO
decided to take on the task of doing what others have not —
comparing total annual compensation for federal and private
sector employees with federal contractor billable rates in order to
determine if the current level of service contracting serves the
public interest. Given the recent debt ceiling crisis, this analysis
has become even more relevant — approximately one-quarter
of all discretionary spending now goes to service contractors.
The current debate over pay differentials largely relies on
the misconception that the government pays private sector
compensation rates when it outsources services. POGO's
report, Bad Business: Billions of Taxpayer Dollars Wasted on
Hiring Contractors, indicates otherwise: in fact, it shows that
the government regularly pays service contractors at rates

Alaska pipeline in Valdez. The vessel wound up striking the
same submerged reef that ripped open the hull of the Exxon
Valdez supertanker, causing the worst tanker spill in U.S. waters.
The Coast Guard report, dated May 5, is preliminary and
was issued to various parties investigating the 2009 tugboat
accident, Petty Officer Walter Shinn said Wednesday. The
report was not formally released to the public, but a final
report is expected to be issued later in the week, said Shinn,
based at the Coast Guard's Alaska office in Juneau.
The Pathfinder spilled 6,410 gallons of diesel fuel after it
struck Bligh Reef on the evening of Dec. 23, 2009. The vessel
had been headed back to Valdez after scouting for floating ice
in the area traveled by oil tankers.
According to the Coast Guard report, Captain Eugene
Monsen changed the Pathfinder's course despite losing track
of the vessel's precise location, increased speed and failed to
properly communicate with other officers.
"The fact that he went to the computer to play video games
after a course change further aggravates the situation and
amplifies the lack of attention on the bridge between the
master and second mate," the report said.
Monsen was playing hearts and other games on the computer
and had his back to the bridge's front window, the report said.
The Coast Guard report noted that the captain and the
second mate had violated Crowley's operating policies. But
the report also recommended the company update its policies,
calling for new provisions to address crewmembers' use of cell
phones and recreational electronic devices. The Coast Guard
also should consider some new rules or policies about use of
such devices, the report said.
"Games, music, phone calls to far-away family are a strong
temptation and could easily distract a ship's officer from
maintaining a proper lookout," the report said.
Crowley Maritime Corp. spokesman Mark Miller said that
the Pathfinder's captain and second mate were fired after they
were determined to have violated policies. The incident was
an aberration for the company, which has a long history of
operating throughout Alaska, Miller said in an email.
"Crowley has a proven record of safe and reliable
operations in Alaska. It deeply regrets the Pathfinder
grounding incident," Miller said.

far exceeding the cost of employing federal employees to
perform comparable functions.
POGO's study reviewed government data for federal,
contractor, and private sector employees in 35 occupational
categories, including accounting, budget analysis, contracting, food
inspection, nursing, and security. Our findings confirm other
studies that have found federal employees are compensated at a
higher rate than their counterparts in the private sector, but we
also found that the government pays a much higher rate for a
contractor to perform the same services. In our study we found
that the federal government approves service contracts deemed fair
and reasonable that pay contractors 1.83 times more than the
government pays federal employees in total compensation (which
includes benefits), and more than 2 times more the total
compensation paid in the private sector. In one case, contractor
billable rates were 483 percent higher than the full compensation
paid to federal employees performing comparable services.
Federal employees were less expensive than contractors in 33 of
the 35 occupational classifications POGO reviewed. Additionally,
we found that the federal government has failed to determine how
much money it saves or wastes by outsourcing, insourcing, or
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retaining services, and has no system for doing so.
Considering the current heated discussion about budgetary
savings, pay comparisons, and a federal employee pay freeze –
which only the Department of Energy has stated it will extend to
its service contractors – there is a need for the government to
determine the actual cost of insourcing or outsourcing federal
work. POGO urges policymakers to change their current focus
on comparing federal and private sector salaries to analyzing the
full costs, including all of the government's administrative and
overhead costs, of hiring contractors and of hiring federal
FOLLOW-UP ON “ITF HEROES”
The International Transport Workers Federation (ITF) says
the crew of the PHILIPP was robbed again by a Manila
crewing agent. In this article, our Association recalls the
support we received from the ITF a number of years ago and
the good work that this labor organization does to assist
merchant mariners throughout the world.
In what appears to be a continuing saga of dishonesty and
greed, several members of the crew of the Gibraltar-flagged
containership PHILIPP were ambushed in the Manila airport
and robbed of their wages by a local crewing agent. As
reported in NMA Newsletter #80, pgs 23-24 in an article
titled “ITF Stands Up for Merchant Mariners” it appears that
the ITF discovered that the German operator of the ship had
used a double book-keeping system to cheat its Filipino crew
of their rightful wages. “We often suspect double bookkeeping is being operated on vessels we inspect," said ITF
Nautilus Inspector Tommy Molloy, “but it is unusual to get
both sets of accounts: the fake accounts showing what the
crew should be getting paid, and the real accounts which show
they actually get paid approximately a third of what they
should. The amount of wages the crew had been cheated of
was over $230,000."
Spokespersons for the companies involved, Vega Friedrich
Dauber GMBH & Co. KG and its subsidiary, Vega Manila
Crew Management Inc., admitted to the “discrepancy” and
agreed to make payment in Liverpool. But they sent
TREAT FOREIGN CREWMEN FAIRLY
[Source: By Capt. Max Hardberger, WorkBoat]
There is a blight on the U.S. maritime community, and it is
our failure to require that our government and ports treat
foreign crewmen fairly. There’s no question that homeland
security is vitally important, but victimizing men who’ve done
nothing wrong, who’ve proven repeatedly that they are no
threat to this country, is clearly the wrong answer.
International shipping is vital to our country’s survival,
and any policy that impedes it must be scrutinized carefully.
Of course, ship owners have never cared much for the welfare
of their crews – in fact, they are notorious for disregarding it –
so they will continue to send their ships to the U.S. as long as
men will serve on their ships. But when shipping suffers
because the better-qualified crewmen refuse to serve on ships
calling this country, we all suffer.
Being able to go ashore after a long and difficult voyage
has been a necessary relief for crewmen for four thousand
years, but here they face a hodge-podge of senseless and often
contradictory restrictions. In some ports, their I-95 landing

employees to perform comparable services. That change in focus
is the only way to improve cost estimates for the entire federal
workforce, including contractors, and to capture actual savings. n
[NMA Comment: Example – In the Towing Vessel
Inspection rulemaking, the Coast Guard hired ABS
Consulting to prepare a major report. The report, that
generated a great deal of information, dealt primarily with
management and never reached out to mariners in our
Association.]
representatives aboard the ship the night before payment was
to be made and allegedly warned the crew that they would
have to give the money back. ITF Inspector Molloy,
concerned that the crewmembers were being threatened,
returned to the ship the following day in the company of the
Liverpool Port Police. “It became immediately apparent that
the company had taken back the wages they had so recently
paid out,” Molloy said. "The company did not deny they had
the wages back but insisted the crew had returned the money
voluntarily.”
In the most recent twist to the story, the few crewmembers
brave enough to hold onto their recovered wages were
reportedly ambushed as they were leaving the airport in
Manila. The men were bundled into two vans and taken to the
office of Vega Manila Crew Management, where their wages
were taken from them under duress. Only one crew member,
who had left the airport by a different exit, escaped.
“The company has never denied the fraud,” said Molloy.
“They've actually paid back the stolen wages twice now,
simply on the basis of the evidence we have against them.
Whether Vega Crewing has acted alone or under instructions
by taking the money back yet again in Manila I don't know. If
it's the former, then we would expect Vega Friedrich Dauber
GMBH & Co. to take the appropriate action. If they don't,
then we will be looking for the Gibraltar Maritime
Administration and others to take the necessary action against
the German owner."

card (permission from U.S. immigration to go ashore) is
enough. In other ports, they face exorbitant charges for an
“escort” to the port’s gate or even a flat-out refusal to honor
their I-95. The excuse is always “homeland security,” but in
many cases – most egregiously in Mobile, Ala. – the real
reason is naked extortion. At the Alabama State Docks, men
with valid I-95s can only go ashore by paying $125 for a fourminute “escort” to the port’s gate.
What is especially galling about such venality is that these
men have been thoroughly vetted by their own countries, by
the ship owners and crewing companies that hire them, and by
the U.S. authorities granting their crew visas. The policy
becomes even more ridiculous considering that we have 4,000
miles of open borders where every drug mule, terrorist, and
illegal immigrant can cross virtually unimpeded. To refuse to
allow a ship captain or chief officer with years of
unimpeached service and no history of wrongdoing to set foot
on land after a month-long voyage is both senseless and cruel.
We face a greater threat from some of our own citizens than
from these men.
It’s time for the federal government to enforce some kind
of reasoned uniformity among our ports and end this stupidity.
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THE "PATCH LESS" SALVOR:
A SHIPOWNER'S BEST FRIEND
By Mauricio Garrido, President. American Salvage Ass’n.
[Sources: www.americansalvage.org MarineLog, Sept. 2011,
p.37. NMA file #A1280.]
Marine salvage is the most unique and challenging enterprise
of today's volatile business world. Financially, salvage is based
upon an enticing directly proportional risk-reward relationship
typically resulting in good profit margins upon success. Unfortunately, no crystal ball can forecast if and when the next job will
occur, leaving accountants aboard a nail-biting roller-coaster ride
with only the ability to budget expenses while crossing fingers
and toes for revenues. Yet, to most ship owners and underwriters
the salvage business has traditionally been framed with an aura of
piratical overcharging.
In reality, the professional salvor is simply a businessman
committed to solve unique and challenging problems in
exchange for fair compensation, just like any other service
provider.
Today's salvor has managed to successfully
repackage his image in an effort to erode the ill-perceived
vision of the "one-eyed" opportunist avid to squeeze the most
out of that one casualty. This effort will hopefully lead to a
better understanding of the salvage industry and its role in
shipping. An ever-decreasing casualty volume, especially in
United States' waters, has led many salvage companies to
diversify their core business activities in order to generate cash
flow and maintain their ability to respond to vessels in distress
while others have simply been forced to eliminate salvage and
wreck removal services as a business unit.
Regulatory currents in the U.S., modern communications,
shrinking volumes of casualties, and financial pressures on
ship owners have prompted salvors to adapt and become a true
service provider. The recently enacted salvage regulations
under the Oil Pollution Act of 1990 (OPA 90) have
contributed greatly to this transformation by placing
emphasis on preparedness and responsiveness. Leading U.S.
salvage companies now have permanent staff to handle
administrative and compliance requirements for ship owners.
Who would have ever imagined salvors would be working
with ship owners to develop and certify pre-fire plans? Or
WE APPRECIATE THESE LETTERS SENT TO THE
TOWING VESSEL INSPECTION DOCKET
In Newsletter #80, we printed a series of mariner letters
that passed through our office. We later posted them on the
docket at USCG-2006-2441-0067. Here are some letters
submitted to the same docket that we believe are on the right
track. Emphasis is ours!
We Want to Recognize Two Exceptional Letters
And Post Them As “NMA Reports”
— NMA Report #R-276-J. By Capt. John R. Sutton. 34p.
— NMA Report #R-276-K. By Capt. Gary Hensley. p.
These reports provided excellent examples of what NMA
mariners can do when they take the time to study important
background issues.
Individual Letters to the Docket
Covered Important Points
[Emphasis is ours!]
Justin M. - Comments
Document ID: USCG-2006-24412-0021
Hello. I have worked in the towing industry for the last 7

building salvage resource networks that ship owners can
incorporate into their response plans for submittal to the U.S.
Coast Guard for approval. Today's salvor is flexible and most
are willing to support a ship owner across the entire spectrum
of response services, from remote consultation, to sending just
a Salvage Master, to taking full control of the incident and
dispatching a fully equipped salvage team.
Environmental liabilities have also highlighted the
importance and value of the modern salvor. An effective salvage response to a potential pollution disaster can go a long
way to mitigate resource damage, costs, and the shipowner's
liability. Salvors have the unique ability to excel when
operating under pressure, in crisis mode, and against
challenges requiring out-of-the box solutions and a high dose
of adrenaline. On the other hand, ship operators typically do
not have frequent experience dealing with casualties and, as
a result, their initial actions have often led to worsening the
situation. Thus, ship owners should always think of salvors as
another troubleshooting resource which is likely to save them
time, money and more importantly assist them in meeting their
charterer's expectations. Our industry remains committed to
providing the best possible service to ship owners and
underwriters. Salvors should no longer be thought of as
enterprising pirates but rather a shipowner's best friend, a
friend that is happy to assist in mitigating liability,
controlling risk, and restoring business.
Tough economic times coupled with rising operating costs,
should encourage vessel owners to muster all the good help
they can to improve operational efficiency, especially when
stuck between a rock and a hard place.
[NMA Comment: This new relationship was forged by the
1989 Exxon Valdez grounding and the Oil Pollution Act of
1990 (OPA-90) that required new Salvage and Marine
Firefighting Regulations. It took almost 20 years to put these
requirements in place. This article outlines the results.]
[NMA Comment: Mariners refer to your Vessel Response
Plan (VRP) for a vessel that carries oil in bulk as cargo.
Refer to 33 CFR §155.1015 for applicability; §33 CFR
155, subpart I for the bulk of the regulations and NVIC 210 for guidance to this complex set of salvage regulations. ]
years, working mostly as an engineer. I have worked for 3
companies, the last company I worked for towed fuel barges
up and down the west coast. I have read most of the proposed
changes to the uninspected towing vessel industry, and I find
it hard to believe that there is nothing in the proposed
changes which require a licensed engineer to be onboard
these vessels. 35% of accidents are caused by equipment
failures, yet companies are still allowed to hire the most
inexperienced people to maintain their vessels. Who knows
how many gallons of fuel and bilge waste are pumped over the
side yearly by people with nothing to lose, as opposed to a
licensed and trained individual, who realizes the impact of
such actions, and who understands the systems onboard a
given vessel. I would like to see a requirement such as this,
for many reasons. Fewer failures, less impact to the
environment, more transparency during audits, and greater
crew safety (would result).
Joe Cross
Document ID: USCG-2006-24412-0033
The Coast Guard rule for towing vessels should provide
for an official inspection every five years of all commercial
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vessels and crew documents. The proposed Towing Safety
Management
System
scheme
lacks
industry-wide
standardization and creates an unnecessary administrative
burden. Most towing vessel operators (working up to 12-hour
days) are already maintaining a proper look-out, monitoring
radar, fathometer, and automated identification system,
navigating with compass and charts or electronic plotter,
listening to two or more radiotelephones, maneuvering in
close quarters with other moving vessels, and keeping required
log entries up to date.
“Off-time” is dedicated to
housekeeping, maintenance and repair of the vessel and
equipment, periodic inspection of safety gear, inventory,
requisition and provisioning of consumables and parts,
participation in fire, security and other mandatory drills and
training, submission of company specific paperwork, and
occasionally eating and sleeping. I prefer the option of one
compliance inspection every five years over increased and
never ending paperwork. Captain Joe Cross Master, 1600
GRT BMCM, USCG (Retired)
Anonymous
Document ID: USCG-2006-24412-0050
There is no mention of how the Coast Guard will assure
the integrity of the third party system. In the trial stages of
auditing the AWO’s Responsible Carrier Program (RCP
Safety Management System) there were well documented
problems of company tampering and collusion. All audit
results must be sent to the Coast Guard for review. I can
provide testimony of a specific nature stating that my past
employer pressured me to make false statements during an
audit. The company canceled the audit, and when I would not
then reschedule it with ABS, ABS sent another auditor who
was more compliant with company wishes. He continued the
audit of the vessel in the company’s office with management
and without the crew and signed off on the certification
documents that then were displayed on the vessel. The vessel
and the company operation did not comply with their
environmental training of the crew and a recycle program.
Because of my sincere involvement with marine safety, I
refused to compromise my honesty and integrity which led to
my termination What will the Coast Guard do to protect the
system from conflicts of interest within their own ranks? The
public, and in particular our mariners, must be assured by
enforceable ethics rules that industry can not use future
employment opportunities in the towing vessel industry to
bribe any person assigned to perform direct oversight in the
industry and its vessels. It should be a criminal offence for
Coast Guard personnel to exchange a favorable audit for
anything of material value. Mariners strongly resent the
Coast Guard’s failure to take a stand on maximum work
hours and safe minimum manning requirements to combat
fatigue that all studies cite as a major contributor to “human
error.” The omission is biased against our mariners and
threatens to undermine the true intention of the new inspection
regulations.
We urge the Coast Guard to launch a
Legislative Change Proposal (LCP) asking for maximum 12
hour rule for all.
[NMA Comment: We regret that more mariners did not
step forward with anonymous comments whose contents
would have drawn the public attention the issues deserved.
Anonymous comments have their place in an industry that
continues to “black-list” its employees.]
Anonymous
Document ID: USCG-2006-24412-0028

Crew manning is not getting better but worse. We have
people leaving the industry due to the life onboard. At a time
of high unemployment if we would add another deckhand or
pilot to allow more normal rest periods young guys would
stay in the industry. I can attest to the fact that when I get
time off from my rotation the first day I sleep all day. I am
sleep deficient for the first day off. It does not matter what
your crew position is – every position suffers. Require
minimum crew manning levels for all positions and require
compliance through the swiping of the TWIC card when
coming onboard or some other positive means to prevent
company cheating. The I-40 accident and the Montgomery
Lock accident were two of the worst ones in 50 years in terms
of life lost. Why? – crew manning plain and simple after all
the yeah buts. I-40 had a pilot who should have been checked
but he was "needed". The Montgomery Lock accident had a
pilot in the bunk. Why? He was beat and the striker pilot was
unlicensed and inexperienced. Come on, get with it. It is not
going to get better unless the manning levels are required.
Anonymous
Document ID: USCG-2006-24412-0027
We in the industry need a USCG rule change on crew
rest on all over-night accommodation vessels. Too many
accidents have happened as a result of lack of proper rest. As
a former Captain, I know first hand what 5 hours of sleep feels
like after 10 days onboard. Require a relief pilot or three
pilots onboard vessels – Captain, after watch pilot and swing
pilot for terminology. Companies will complain, but it would
go a very long way for "a better work environment" in the 21st
century. It will promote rather than limit upward mobility in
the industry. Older captains and new pilots will have
another place to fit in on a vessel. Older swing captains can
work longer without the responsibility of vessel management.
Young swing pilots will have the ability to learn from the old
heads. On the deck, a swing deckhand could be added as well
for new hires to learn the trade. Let’s really improve life
onboard with this new ruling.
Daniel Schweitzer
Document ID: USCG-2006-24412-0075
Dear Sir or Madam,
The Coast Guard must change vessel manning
requirements and work hour requirements to reflect the fact
that towing vessels are operated by fallible human beings
that need sleep. Specifically, the 6 on 6 off schedule is a
disaster waiting to happen. Crews working the midnight to six
a.m. shift are often dead tired at 4 or 5 a.m. (when most
accidents happen) and then are still working when the sun
comes up. As a result our bodies experience a “second wind”
when we see the sun, and we don't sleep as well as those who
go to sleep with no sunlight outside. Also personal experience
has shown me that companies that are allowed to operate a
vessel with just one captain and one deckhand WILL abuse
their crews and push them to work in excess of what is safe.
Further with the competition between towboat crewmembers
to succeed and remain employed at an all time high, crews
are often compelled to work many hours and falsify logs. I
know this because when my 3 man crew was calling the office
to say “We are exhausted and can't work any more without
sleep,” the other boats with only 2-man crews continued
working although they had already worked more hours than
we had. Without clear work hour regulations that are
actually enforced, the towing boat companies will continue
to push their luck and exploit crews who are eager to remain
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employed. Self-regulation does not work. Protecting public
safety and tow boat crew safety is dependent on third party,
independent inspectors and inspections.
[NMA Comment: We appreciate Dan’s support of our
Association by his endorsement of our positions in USCG2006-24412-0089.]
Father Sinclair K. Oubre, J.C.L.
Document ID” USCG-2006-24412-0116
It is imperative that U.S. regulations move away from a six
and six two-watch system. Having worked under the twowatch and the three-watch system, the ability to avoid sleep
deprivation and fatigue is greatly diminished in the two-watch
system. To champion the old system as an acceptable work
environment flies in the face of the research that has been
collected. In a perfect world, it may just be possible to break
up one's sleep into two parts. However, in this world, the
mariner must have above average discipline to go to sleep
immediately after the completion of his or her watch. Then
the mariner must carefully schedule his or her time during the
second rest period to eat, take care of personal hygiene and
personal business, interface and recreate with fellow crew
members, and get a nap that brings his total rest to 7.5 to 8.0
hours of sleep. Lets now throw in loading and discharging,
making and breaking tow, docking and undocking, taking on
stores, and all the other activities that are part of ship life,
but are not part of the navigation watch, and one can see
that a carefully crafted schedule would be severely upset by
regular vessel duties. A career in the maritime industry is
demanding an ever increasing professionalization. With new
security, health, and training requirements, the basic
competency of the modern mariner is being stretched to
levels that would have been unheard of in 1978 when I
began my maritime career. At that time, a z-card and the
ability to stand was sufficient to be hired as a deck hand on a
Gulf OSV. If we understand that the modern mariner must be
more professional and better trained to meet the contemporary
maritime challenges, then why do we think that a watch
system that probably was never really any good when it was
established, can meet the human needs of that same modern
mariner? If we expect more from our professional mariners,
we must also give him or her the proper work environment to
perform those expectations
Anonymous
Document ID: USCG-2006-24412-0115
The exemption of towing vessels under 26 feet should be
changed. They have been building vessels just under 26 feet
with substantial horsepower and are towing barges loaded
with materials and equipment. These are being operated
sometimes by non-licensed operators who many times do not
even know the rules of the road. A better rule would be to use
size of tow to exempt vessels. A 25-foot tug with 300 hp are
regularly towing barges of 200 feet loaded with cargo and
cranes and other equipment. They should be required to have
licensed operators and be subject to safety rules that apply to
longer vessels. If you need some examples let me know.
Capt. Stan Edwards
Document ID: USCG-2006-24412-0132
The Coast Guard proposed rulemaking governing the
inspection and safety management of towing vessels amounts
to additional regulations to a well regulated industry. The
majority must pay for the neglect of the few and now accept

the T.S.M.S., its mandates and expenses. If so, these new
rules should apply to all vessels engaged in towing regardless
of size or horse power.
The 26 ft. cut off for Coast Guard inspections
undermines the whole idea of safety. It provides marine
contractors a way to bypass the use of larger safety inspected
tugs and Coast Guard licensed crew. The smaller tugs are
usually engaged in marine work alongside bridges or shipping
channels; handling barges that are heavier than their bollard
capacity, as well as using crew that are not required to be
licensed. This is a significant threat to the maritime
community.
The majority of accidents are due to human error. One way to
reduce the human error is to increase the human factor in the
wheelhouse at critical times and place. The wheelhouse
manning has been a concern due to the shortage of qualified
licenses, especially with the retirement age approaching for so
many licensed operators, leaving a license replacement shortage
in the wheelhouse. Experienced wheelhouse personnel are being
lost. In the long run this is going to increase the casualties among
younger inexperienced captains.
No amount of safety management is going to replace old
master’s experience. Manning requirements on tugs are for the
most part adequate. The size of the crew should be dictated by
the needs of the tug and the mission entrusted. The vessel master
must have the final say on the crew requirements.
Safety management comes down to the practice of good
seamanship and leadership by crews that are well trained on
seaworthy capable tugs, using all available aids with a strong
support from the parent company. Tugs that have a good safety
record are obviously engaged in good safe towing practice.
[NMA Comment: The 26-foot cutoff is a matter that needs
to be presented to Congress as they set that limit forty
years ago!]
Robert Joseph Gordon
Document ID#: USCG-2006-24412-0138
Towing Vessel Inspection requirements need to include
towing vessel from 21 feet to 26 feet. We are seeing a number
of small tugs with modern higher horsepower with registered
lengths for 25.8 to 25.95 feet. These tugs have an actual
length of over 26 feet. Tugs should be measured end to end at
actual length. At the very least they need to have a licensed
tugboat operator and a deckhand. In my county recently
there have been a number of accidents by un-licensed, expired
licensed or non-towing vessel licensed operators. Without a
manning requirement I have witnessed these tugs running
with just an operator aboard. The operator has to leave the
tug get on the barge, tie up the barge then get back on the
tug. This has to be done with the engine holding the units in
place or the operator has to run back and forth. What
happens if the operator gets sick, falls or goes overboard. I
have seen these tugs moving barge of 150 feet by 45 feet wide
in a channel with a max width of 60 feet. No damage reports
were filed to my knowledge. Some of the boat operators did
not even know what navigation lights to display. Allowing a
person with no license and no tug experience to operate these
combined units of 180 feet long is very un-safe. Please review
these size vessels. I have seen tugs saying they are dredge
tending miles away from the dredge site moving barges to and
from the dredge not tending the dredge. Please set distances
for fleeting, tending etc. and better define what they can and
cannot do. Third party inspector this should be open to all and
a fair process without just creating jobs for x-personnel.
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Anonymous
Mariners agree AWO’s Safety Management System has
proved itself aboard towing vessels. The system brings with it
new concerns for the mariner; namely legal liability and a path
for unfair labor practices. During the voluntary phase of the
SMS some Mariners have been wrongfully terminated. Their
employers used policies written into the SMS to terminate
them for other reasons than those noted on their termination
letter. This is not to say that all company SMS violate fair and
equal employment rights.
While improving safety awareness aboard towing vessels
the SMS has presented an opportunity for companies to shelter
themselves from liability. Naturally, the company’s legal
department focuses on protecting the company through the
legal make up of the SMS. The result is a product that may
unfairly shift responsibility on the crew while it shelters the
company from liability.
Making a SMS mandatory should require accepting the
social responsibility to assure fair labor practice within the
system. Allowing companies to write their own SMS without
specific guidelines that maintain a balance protecting the
mariner’s rights will produce legal problems down the road for all
concerned. A SMS that declares the company operations (are)
perfect, automatically assumes human error when an incident
occurs. Although the human error may be a product of fatigue or
unsafe manning the corrective action is usually termination by
companies that include such wordage in their system.
If the new rulemaking ignores human resources, fatigue,
proper manning and maximum work hours the result will be
an inadequately managed system creating a false sense of
safety. Mariners will be left holding the bag while their
improper “lookout” is off checking an alarm in the
engineroom or performing some other dual duty to sustain
(the vessel’s) inadequate manning.
The Coast Guard should consider using its legal team to
research possible conflicts and create guidelines so the issue
does not end up in the Department of Labor or in civil court.
Adequate manning for the proper implementation of a
company’s SMS should be an element of Coast Guard
approval. A wheelhouse alerter is not a substitute for a
proper lookout. Failure to maintain a proper lookout has
contributed to enough accidents and deaths to compel the
Coast Guard to make proper manning a key component of
the NPRM. The Coast Guard still has an opportunity to back
up the requirement of Rule Five with the proper and necessary
human resources. Their reluctance to do so is well understood
by the working mariner but has not been accepted and
regarded as improper. The alerter is a direct contradiction to
the navigation rules. How can they consider a wheel house
alerter without amending the Rules of the Road and
abolishing Rule Five all together?
I was compelled to add the proper lookout to my comment
after reading the December 2011 Work Boat short clip Tug Boat
Mate Gets Jail Time in Duck Boat Accident. Yes, this young

man made mistakes, but he was lead down the road to disaster by
years of abuse and a failure of regulatory enforcement. By the
time Devlin was introduced to the wheelhouse, the abuses were
so entrenched in the system he accepted running without a proper
lookout an acceptable practice.
Look at the history of the industry leading up to the day KSea left this Mate holding the bag for their years of ignorance. I
started in this industry in 1976 as a deck hand. There were no
twin screw or tractor tugs with upper wheelhouses. A deckhand’s
place while on watch was on the settee in the wheelhouse
assisting the operator or on the bow with a radio if the
wheelhouse view was obstructed. There was a cook who took
care of the duties in the galley and an engineer, and – in some
cases – there were two. As a lookout your only responsibility
was to provide a proper lookout. In 1988(1) that all changed.
Cooks were removed and on many tugs the engineering
department was diminished. This was the first time I heard the
term “deckineer.”
Break-out time was abolished while
replacement workers ran with no lookout depending on spots
on their radar screen over a proper lookout. The public was
targeted and some were run over and killed. The Coast Guard
ignored reports from mariners and hid behind a twist in
regulations concerning the hazard by declaring it was a “labor
issue.” With the death of so many, not to mention the lives that
have been destroyed as in Devlin’s case what have we learned?
[(1)Refers to the New York tugboat strike of 1988.]
Mariners continue to be black-balled for speaking up,
government continues to ignore regulations for political
favors, and mariners continue to write articles in WorkBoat
that change noting, and industry continues to cut manning
to the bone while it create another loophole around proper
manning called a Safety Management System. Just one of
many cases in point, K-Sea was acquired by Kirby Marine.
Kirby is a spearhead company of AWO and TSAC that was
instrumental in writing the TVI ruling recommendation. What
is the first thing they do to reduce cost in their new
acquisition? Attack proper manning!
Capt. Joseph Kinneary
Document ID# USCG-2006-24412-0235
RE: work hours/fatigue aboard tug boats. I have served as
mate aboard eight NY Harbor Tugs (as well as deck
officer/master on over 30 other vessels) and hold a valid
Master Mariner License. A typical six hour watch aboard the
Harbor tug could involve any or all of the following: assisting an ocean-going vessel into berth; shifting an
oil/gasoline barge from oil terminal to ships side or mooring;
shifting unmanned scows (requiring two deckhands). The
work required a high level of seamanship skills, was
frequently dangerous, and extremely challenging from a
physical stamina point of view, particularly in the winter. A
meal (likely to be prepared by oneself these days), and three
to four hours sleep per off watch six hour rest period does
not leave time for much else.

mariner credential. This confusing but overdue policy letter
provides immediate relief for certain mariners who otherwise
would need to obtain a TWIC to get or renew their Merchant
Mariner Credential.

NEW TWIC CHANGE AFFECTS SOME
LIMITED TONNAGE MARINERS
The Coast Guard announced the publication of a policy
letter that exempts a number of mariners from the requirement
to obtain a Transportation Worker Identification Credential
when renewing or obtaining a Coast Guard-issued merchant

[NMA Comment: Before reading this policy letter, see if it
applies to you by checking the paragraphs that we show in
bold italics. If you do not understand this administrative
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nightmare, call the people who wrote it at (202) 372-1208.
Make them explain this administrative mumbo-jumbo.
They wrote it, so let them try to explain it.]
CG-543 Policy Letter No. 11-15
Dec. 19, 2011
U.S. Department of Homeland Security
Commandant United States Coast Guard
From: E. P. Christensen, CAPT. (CG-543)
To: Distribution
Subj: Processing of Merchant Mariner Credentials
(MMC) for Mariners not Requiring a Transportation
Worker Identification Credential (TWIC)
Ref:
(a) Coast Guard Authorization Act of 2010, Public Law 111281
(b) Title 46, Parts 10, 11 and 15 of the Code of Federal
Regulations (CFR)
(c) Title 33, Parts 104 and 105 of the Code of Federal
Regulations (CFR)
1. PURPOSE. This policy letter describes both policy and
forthcoming regulatory solutions that the Coast Guard
is undertaking to implement the requirements of
Section 809 of reference (a), which excludes certain
mariners from the statutory requirement to obtain and
hold a TWIC in order to receive a MMC. In the policy
letter solution, the Coast Guard is allowing mariners
without a valid TWIC who operate on board vessels
that do not have a security plan to acquire and renew a
MMC. In the regulatory solution, the Coast Guard is
reviewing the MMC and TWIC fee structures, and is
considering regulatory changes related to this statutory
authorization.
2. ACTION. The National Maritime Center (NMC), all
Sectors, Marine Safety Units, and cutters shall ensure
compliance with the provisions of this policy letter.
3. DIRECTIVES AFFECTED. None.
4. BACKGROUND. On October 15, 2010, the President
signed the Coast Guard Authorization Act of 2010
("Act") into law. Prior to the Act, all mariners required
to hold a MMC were also required to obtain and hold a
valid TWIC. As such, the Coast Guard, through
regulations, required that every applicant for an
original or renewal MMC obtain a TWIC. Section 809
of the Act, however, permits the Secretary, acting
through the Coast Guard, to exempt any mariner who
does not require unescorted access to a secure area of a
vessel from the requirement to hold a valid TWIC as a
precondition of receiving and holding a MMC.
Because the SAFE Port Act of 2006 required all mariners
to obtain and hold a valid TWIC as a precondition for
receiving a MMC, the Coast Guard, to avoid duplicating
screening efforts, discontinued some of the screening and
information-gathering methods that it previously used in its
credentialing process. Those screenings are now done as part
of the TWIC credentialing process. In order to grant a mariner
a MMC, however, the Coast Guard still must ensure that the
mariner meets the basic safety and suitability background
checks by capturing biographic and biometric information.
Thus, the Coast Guard must still use these processes as part of
the mariner credentialing process, even if it is no longer
necessary that a mariner possess a valid TWIC, because most
screening and information-gathering efforts are now integrated

into the TWIC application process. Integration of the MMC
and TWIC screening requirements is consistent with the longterm goals of the Department of Homeland Security to
consolidate basic processes to reduce redundant activity.
In addition, because the credentialing process is funded
through user fees, many of which are currently integrated into
the TWIC credentialing program, the Coast Guard needs to
review and possibly change the fee structure of the MMC
credentialing process. The Coast Guard would carry out these
reviews and subsequent changes through an administrative
rulemaking process, which generally requires a longer
timeline than policy changes. In the meantime, the Coast
Guard is implementing policy changes to lessen the impact of
existing regulations on affected mariners.
5. DISCUSSION. Consistent with Section 809 of the Act, the
Coast Guard initially determined that mariners who do not
need unescorted access to a secure area designated by a vessel
security plan in accordance with reference (c), no longer
require a TWIC.
However, as discussed above, full
implementation of Section 809 may require regulatory
changes. Therefore, the Coast Guard has devised a policy
letter solution that uses Coast Guard resources and capabilities
to lessen the impact while working on a regulatory solution
that will address the full scope of Section 809.
a. Policy Letter Solution: The Coast Guard is allowing
mariners without a valid TWIC who operate on board vessels
that do not have a security plan to acquire and renew a MMC.
Specifically, this policy will apply to mariners who are
inactive or not operating under the authority of their
credential, as well as those who serve on vessels that are not
required to have a vessel security plan. These vessels include:
i. Uninspected passenger vessels of less than 100 gross
register tons (GRT); and
ii. Vessels inspected under subchapter T of Title 46 Code of
Federal Regulations, except those on international
voyages; and
iii. Towing vessels not involved in towing barges inspected
under 46 CFR subchapters D, I or 0; and
iv. Towing vessels involved in fleeting, docking, or ship
assist as excepted in Title 33 CFR, Section 104.105(a)(1
1).
Mariners on the vessels described above will be permitted
to renew an existing credential without submitting proof of
holding a valid TWIC. The Coast Guard will implement
policies, described below, which will enable these mariners to
acquire a MMC without having to make two trips to a TWIC
enrollment center.
However, mariners who are being issued an initial MMC,
or who never held a TWIC, will need to enroll for a TWIC at a
TWIC enrollment center. They will also have to pay all
applicable fees associated with getting a TWIC. This is
required because the TWIC enrollment center is the only place
where the Coast Guard can obtain biometric information
(fingerprints) from the applicant. The Transportation Security
Administration (TSA) will also continue to conduct all
screenings associated with the TWIC, which the Coast Guard
uses for issuance of a MMC. However, the mariners
described above in paragraph (5a.i) – (5a.iv) will not he
required to return to the TWIC enrollment center to pick up
their TWIC as a precondition for receiving their initial MMC.
Other mariners renewing their MMC, who do not require a
TWIC, may skip the TWIC enrollment process and apply for a
MMC directly with a Regional Examination Center (REC), in
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accordance with Title 46 CFR, Section 10.209. If the mariner
chooses to do this, the criminal background data will not be
available and the safety and suitability "background check"
conducted by the NMC will be name-based. If the mariner
chooses this option, he/she will need to affirmatively indicate
that they do not desire a TWIC and that they understand that
name-based processing could significantly delay processing.
A sample statement may be found at: www.uscg.mil/nmc/.
In addition, mariners who are renewing their MMC, and do
not require a TWIC, may still choose to enroll for a TWIC at a
"TWIC enrollment center and pay applicable fees. This
approach will ensure that the mariner's fingerprints,
photograph, and proof of U.S. citizenship, or nationality with
proof of legal resident status (if applicable), are efficiently
transmitted to the NMC. The mariner will still be required to
pay all applicable fees associated with applying for a TWIC.
However, the mariner will not be required to return to the
enrollment center and pick up the TWIC. Mariners who do
not return to the enrollment center will not be issued a TWIC,
and must follow the applicable TSA procedures if they desire
a TWIC in the future.
Finally, the Coast Guard will adjust its policy when
conducting inspections on the type of vessels described above.
While conducting inspections, the Coast Guard currently requires
that all mariners produce a valid TWIC. When inspecting the
vessels described above, the Coast Guard will change its
enforcement policies so that a mariner who does not hold a TWIC
or holds an expired TWIC, but a current MMC, will not be
considered in violation of the applicable regulations.
b. Regulatory Solution:
As discussed above, the Coast Guard is in the process of
considering regulatory changes to reflect the appropriate fee
structure for mariners impacted by section 809 of the Act.
Specifically, the Coast Guard is considering a regulatory project
that would propose to adjust a portion of the MMC fees to
compensate these mariners for costs associated with enrolling
for a TWIC. The Coast Guard is still in the development
process for that regulation, and intends to complete the rule in
accordance with the timeline set forth in the Unified Agenda of
Regulatory
and
Deregulatory
Actions
(found
at
www.RegInfo.gov). As part of the rulemaking, the Coast Guard
is exploring possible measures to best implement Section 809.
The Coast Guard welcomes stakeholder input into this process,
and intends to seek and respond to public comments on the
regulation. Until such a regulation becomes effective, the
existing MMC and TWIC fee structures remain in place.
6. PROCEDURES. Mariners, who fall into the categories listed
in paragraph (5.a) above, and who seek a MMC without first
obtaining a TWIC, shall follow this process. Coast Guard
enforcement procedure changes are also included in this section:
a. Procedures for mariners seeking an MMC. Mariners who
do not require unescorted access to a vessel with a security
MORE TWIC SCREW-UPS
A production error makes some TWIC "unreadable," the
Transportation Security Administration (TSA) says.
The Transportation Security Administration (TSA) says
about 26,000 TWIC cards issued before April 5, 2011 may not
work with all TWIC card readers. The agency attributes the
problem to integrated circuit chips which were improperly
encoded. It says it will replace defective cards free of charge.

plan should include a written statement that they do not
require a TWIC with their application for a MMC. A sample
statement may be found at: www.uscg.mil/nmc/.
i. Mariners seeking their initial MMC, or those who have not
previously obtained a TWIC, will still be required to apply for
a TWIC at a TWIG enrollment center before applying for a
MMC. These Mariners need not return to the enrollment
center to collect the physical TWIC card.
ii. Mariners seeking to renew their MMC and who hold an
expired TWIG may either:
(1) Enroll for a TWIC at any TWIC enrollment center. These
mariners need not return to the enrollment center to collect the
physical TWIC card; or
(2) Directly apply to a REC to renew their MMC. If
applicants choose this option, the Coast Guard will conduct a
name-based safety and suitability check of the individual.
b. The Coast Guard will exercise its enforcement discretion by
not including the absence of a valid TWIC as a reason to
pursue suspension or revocation action against an MMC. This
policy, however, will only apply to mariners serving aboard
the following vessel types:
i. Uninspected passenger vessels of less than 100 gross
register tons (GRT); and
ii. Vessels inspected under subchapter T of Title 46 Code of
Federal Regulations, except those on international
voyages; and
iii. Towing vessels not involved in towing barges inspected
under 46 CFR subchapters D, I or 0; and
iv. Towing vessels involved in fleeting, docking, or ship
assist.
c. Inactive Mariners. Mariners who are inactive, or not
operating under the authority of their credential for long
periods of time. are not required to obtain a TWIC.
7. DISCLAIMER. This guidance is not a substitute for
applicable legal requirements, nor is in itself a rule. It is not
intended to, nor does it impose legally-binding requirements on
any party. It represents the Coast Guard's current implementation
strategy on this topic and may assist industry, mariners, the
general public, and the Coast Guard, as well as other Federal and
state regulators, in applying statutory and regulatory
requirements. You can use an alternative approach for complying
with these requirements if the approach satisfies the requirements
of the applicable statutes and regulations.
8. This policy will remain in effect until cancelled.
9. Questions or concerns regarding this policy may be directed
to Commandant (CG-5434) at (202) 372-1208 or emailed to
CG543@uscg.mil.
[NMA Comment: Our mariners have suffered through
many years of this misguided government boondoggle.
Congress has good reason to be upset with both the Coast
Guard and the TSA for the entire TWIC program.]
To find out if your card is affected, go to:
http://tiny.cc/faultytwic. To request a replacement, call the
TWIC Help Desk at 1-866-347-8942, Monday through Friday,
8:00 a.m. to 10:00 p.m. EST.
[NMA Comment:
This is one of a long list of
administrative screw-ups that has plagued this program
from Day 1.]
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CHANGE OVERDUE
We know exactly where one cow with Mad-cow disease is
located among the millions and millions of cows in America,
but we haven’t got a clue as to where millions of illegal
immigrants or terrorists are located. Maybe we should put the
Department of Agriculture in charge of immigration.
MERPAC VACANCIES ANNOUNCED
[Source: Federal Register Volume 76, Dec. 7, 2011, pgs.
76429-76430, Docket No. USCG-2011-1103.]
The Coast Guard seeks applications for membership on the
Merchant Marine Personnel Advisory Committee (MERPAC).
This Committee advises the Secretary of the Department of
Homeland Security on matters related to personnel in the U.S.
merchant marine, including but not limited to training,
qualifications, certification, documentation, and fitness standards.
Applicants should submit a cover letter and resume in time to
reach the Alternate Designated Federal Officer (ADFO) on or
before Feb. 6, 2012. Applicants should send their cover letter and
resume to Commandant (CG-5221), Attn MERPAC, U.S. Coast
Guard, 2100 2nd St. SW., Stop 7126, Washington DC 205937126 or by calling (202) 372-1408; or by faxing (202) 372-1926;
or by emailing to rogers.w.henderson@uscg.mil
MERPAC is expected to meet approximately twice a year
as called for by its charter, once at or near Coast Guard
Headquarters, Washington, DC, and once elsewhere in the
CARBON MONOXIDE DANGERS
Letter to Coast Guard on Carbon Monoxide Poisoning
Dear Admiral Cook,
We have had a number of recent reports of Carbon
Monoxide poisoning aboard towing vessels. Two mariners, as
reported in the attached Newsletter article advised me that
their doctors advised them that they had suffered heart attacks
as a result of this poisoning. I can provide further information
in both cases involving towing vessels.
We are not certain that the current “examination” of
towing vessels has included any mention of this subject.
However, we believe it is a matter of immediate concern and
ask you to check with both the drafters of the towing vessel
inspection NPRM and the towing vessel center of expertise to
alert them to our Association’s concerns..
A recent safety information posting by Investigations and
Analysis warned mariners of using internal combustion
engines like portable generators in enclosed spaces. However,
“exhaust leaks” of propulsion engines and other installed
engines in the engine room or machinery spaces and drawing
exhaust fumes from outside the vessel into the vessels through
heating, ventilation or air conditioning (HVAC) systems are
rarely mentioned.
Please advise us of any actions you take on this matter.
Very truly yours,
Richard A. Block
Secretary, National Mariners Association

When our Association asked the Coast Guard’s FOIA
office for a copy of the “contract” between ABS and the Coast
Guard that set them to work generating thousands of new
exam questions that probably will never be put on the National
Maritime Center’s internet website, they told us it would be
impossible to locate the contract we requested unless we first
furnished its contract number! And our taxpayers support a
government office that cannot even find one small contract.
country. Its subcommittees and working groups may also
meet to consider specific tasks as required.
The Coast Guard will consider applications for six positions that
expire or become vacant on June 1, 2012. To be eligible, you should
have experience in the following areas of expertise: One member for
marine educators representing the viewpoint of State Maritime
Academies; one member for marine educators representing the
viewpoint of the small vessel industry in maritime training
institutions other than state or Federal Maritime Academies; one
member for a licensed chief engineering officer authorized to serve
on vessels of any horsepower; two members for licensed deck
officers; and one member who will represent the general public.
Each MERPAC committee member serves a term of office
of up to three years. Members may be considered to serve
consecutive terms. All members serve without compensation
from the Federal Government; however, upon request, they
do receive travel reimbursement and per diem.
NMA Directors Penny Adams and Glenn L. Pigott both
previously served on this federal advisory committee.

Coast Guard Reply [Emphasis is ours!]
Aug. 12, 2010
National Mariners Association
Attn: Mr. Richard Block
124 North Van Avenue Houma, LA 70363-5895
Dear Richard
This is in response to your letter of 15 July 2010, to RADM
Kevin Cook highlighting the dangers of carbon monoxide
poisoning and recent reports of mariners in the towing industry
that suffered from exposure. We share your concern.
Recently, the Coast Guard's National Towing Vessel National
Center of Expertise (TVNCOE) developed an instruction to
educate our examiners and focus on the dangers of leaking
exhaust systems, and how to detect problems. I will request that
the TVNCOE look further at potential points of entry of carbon
monoxide into towing vessels, especially manned areas. Please
be aware, however, that OSHA has regulatory oversight of this
workplace safety matter. Employers and employees should
contact OSHA to report specific issues.
Of interest, the Coast Guard has published information
emphasizing the dangers with carbon monoxide to recreational
boaters. This site includes links to NIOSH Engineering Reports
on Carbon Monoxide and The Center for Disease Control's
information page on Carbon Monoxide dangers. As the
TVNCOE is preparing its new website rollout very soon, I have
asked that links to this information and other published
information on Carbon Monoxide be made readily available to
the towing industry.
Lastly, as you may be aware, there are currently no
regulations that specifically address the inspection for, or
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detection of, carbon monoxide on board towing vessels regulated
under 46 CFR, Subchapter C. Once the Notice of Proposed Rule
Making (NPRM) is published to establish new regulatory
requirements for towing vessels, your association will have the
opportunity to comment to the docket regarding this matter.
Questions concerning this letter may be directed to Mr.
Patrick Lee of my staff; he can be reached at (202) 372-1135.

DOT TAKES STEPS TO CLOSE GMATS
[Source: Maritime Executive (MarEx), Dec. 9, 2011]
GMATS was organized to serve as a continuing
education program at the U.S. Merchant Marine Academy,
and has operated for the advancement of the Academy
catering to the military, NOAA, and maritime industry.
Thousands of maritime professionals attend programs at
GMATS each year, and it employs 30 full-time employees,
and 213 part-time employees.
Shocking news surfaced today regarding extreme
structural changes within the Global Maritime and
Transportation School (GMATS). Officials from DOT and
MARAD have indicated that the program at GMATS will be
closed as a Non-Appropriated Funded Instrumentality (NAFI)
as of July 2012, and will thereafter be transitioned into a new
501(c)(3) non- profit organization.
MarEx reached out to the Department of Transportation,

WINTER PREPARATIONS SHOULD
ALREAD BE COMPLETE
[Source: By Capt. Joel Milton, WorkBoat.] [Emphasis is ours!]
With winter approaching and water temperatures falling fast,
it's already past the time that we all should have carefully
inspected our survival suits to make sure that they're in good
condition and will be able to protect us from the elements in a
worst-case scenario.
I own my own "Gumby" suit, a Mustang Ocean Commander, so
if it ever fails me because of neglect and poor maintenance, I'll only
have myself to blame. And that's just the way I want it.
Notwithstanding my own peculiar habit, survival suits are almost
always shared amongst various rotating crewmembers. This reality
can sometimes lead to problems with maintenance and safety checks
as a result of the "someone else will take care of it" mentality that
often takes hold. Well, you won't have to wonder about it at all if that
"someone" is always you. Survival suits are cheap life insurance that
only requires a very small amount of your time and effort to remain
reliable for many years. Don't sail without one.
Moving on, being up to date on the best science and medical
protocols for rescuing personnel from the water and safely and
effectively treating their hypothermia is also very important. To
that end, everyone should read the latest post from U.S. Coast
Guard rescue swimmer Mario Vittone, The Truth About Cold
Water Recovery. Mr. Vittone, a first-class water safety advocate,
has graciously submitted himself once again to bone-chilling cold
so that we all can learn directly from his serious personal
discomfort. In so doing, he also helps to smash a few long-held
myths that can make matters worse: don't rub someone to warm
them up, don't put them into the shower, and don't wrap them up

Sincerely,
Eric Christensen
Captain, U. S. Coast Guard
Chief, Office of Vessel Activities By direction
Copy: Towing Vessel National Center of Expertise

and was provided a statement from Maureen Knightly, DOT’s
Deputy Director for Public Affairs. Knightly said, “The U.S.
Department of Transportation and the U.S. Merchant Marine
Academy are committed to creating and serving a maritime
transportation system that addresses 21st century challenges.
As part of this commitment and in response to specific
recommendations from the U.S. Government Accountability
Office (GAO), the Academy is taking steps to wind down the
Global Maritime and Transportation School (GMATS) and
determine the Academy’s role in continuing education.”
The restructuring will cease no later than July 31st, 2012, and
Knightly from DOT has confirmed that as a first step in the
process they will be making changes to the configuration of
GMATS' Board of Directors. Knightly said, "These changes are
necessary to avoid any potential conflicts among competing
business interests and to adapt to an evolving maritime industry."
She also added that, "GMATS Employees will continue to
play a key role in ensuring the orderly wind down of GMATS.
They will also play an essential role in helping the school meet
its remaining customer commitments."
with other crewmembers for body-to-body re-warming. These
have all been debunked as ineffective at best, dangerous at worst.
Going further, he explains that the dire need for calories in
liquid form, so that the body can re-warm itself, means that the
temperature of fluids given to a victim is much less important
than the calorie content of those fluids. So cold and sugary is
much better than hot or warm without the sugar. My own
preferred means of delivering those much-needed calories is
honey. At 60 calories and 16 grams of sugar per tablespoon,
honey dissolved in hot water is my go-to mix because it's very
calorie-dense and, unlike refined sugars, can be utilized extremely
rapidly by the human body.
All mariners should also read his previous posts Drowning
Doesn't Look LikeDrowning and The Truth About Cold Water.
They both contain information essential for those who live and
work on or near the water. The only area that I find myself
disagreeing with Mr. Vittone is on his recommendation for the
use of life rings as a primary life-saving device. Forget about life
rings unless that's all you've got, and then be very careful in how
you
use
them.
The
Personal
http://www.coldwaterbootcampusa.org/index.shtmlRetriever by
Life Safer Inc. is far superior in every way.
The two videos that Vittone participated in, Cold Water Boot
Camp and Beyond Boot Camp, cost only $10.00 each and are
available from Cold Water Boot Camp USA, whose website
has lots of good information.
[NMA Comment: We urge our mariners to use the hyperlinks in this article to take full advantage of Captain Milton’s
research. Incidentally, retired USCG BMCM Paul Driscoll,
the President of Life-Safer, Inc. is a member of the NMA
Board of Directors and our “in-house” lifesaving expert.]
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MARINE SAFETY ALERT 07-11
[Source: USCG HQ Washington, DC, Dec. 14, 2011.]
This alert reminds all maritime personnel of the dangers
associated with working around or near moving machinery.
A recent marine casualty resulted in a death onboard a
Great Lakes ore carrier. Two crewmembers had been working
on clearing the vessel's sump pump bilge piping within a cargo
conveyor belt tunnel. The piping ran vertically along the
bulkhead adjacent to the conveyor belt. Because the clearance
between the belt and piping was small, the crew had to step on
a large pulley that was part of the system. Simultaneously, a
shore-side contractor was working on the conveyor system in
another part of the vessel and well removed from the crew
working on the bilge piping.
Prior to undertaking the work, the person in charge and all
involved working on or near the conveyor had taken some
precautions to establish a sequence of audio alarms to use as
an alert. It consisted of an initial alarm sounding the need to
clear the belt, followed by another alarm notification five
minutes later and just prior to starting of the conveyor.
While the crewmembers were working on the piping the
initial alarm sounded and they removed their tools and got off
of the belt. Shortly thereafter, one person went back on the
belt to resume work. His co-worker emphatically told him to
get off the belt several times but the he refused, stating that the
audible tunnel alarm was not the conveyor belt alarm but
rather a watertight door alarm which created a similar sound.
The alarm sounded again, the belt started, and the
crewmember was entangled in the conveyor system and killed.
In a very recent casualty another man was killed by
entanglement with a conveyor system.
Although this
investigation is in its early stage it appears his arm was caught
and severed within components of the conveyor. It is reported
that no safety procedures existed pertaining to work on or
STCW CHANGES – POLICY NOTICE
Implementation of the 2010 Amendments to the
International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers, 1978 –
Hours of Rest and Security-Related Training
[Source: 77 FR 232-233, Jan. 4, 2012, Docket No. USCG2004-17914. NMA note: This is not the complete FR notice!
Emphasis is ours!]
Summary: The Coast Guard announces steps for
implementing the 2010 amendments to the International
Convention on Standards of Training, Certification and
Watchkeeping for Seafarers, 1978, as amended, (STCW)
concerning hours of rest and security-related training
requirements. Because the final rule implementing the 2010
amendments to the STCW will not be published before the 1
January 2012 entry into force date, there is a need to provide
guidance on implementation of the amendments related to
these requirements, which will impact U.S. vessels and
seafarers beginning on 1 January 2012. This notice applies
to all vessels subject to STCW under current regulations.
Dates: This policy is effective Jan. 1, 2012.
For Further Information Contact: If you have questions on

around the conveyor system and that the deceased did not
have a radio or other device to call for help.
Although the investigations are not yet complete and other
causal factors may be discovered the Coast Guard strongly
recommends that Owners/Operators, Classification Society
Surveyors, vessel managers and those involved with the
inspection of vessels to ensure that:
— regardless of how "its been done before," develop and
implement operational, maintenance and repair procedures,
including a focus on safety precautions for any element of
vessel operations that presents a risk of injury or death;
— every crewmember working in remote spaces be provided
with radio or similar communication devices to ensure
instant communication with others onboard;
— effective lock out and tag out systems are utilized and
involve all persons working on a particular system as
responsible parties for the process and clearing;
— verbal acknowledgements from involved personnel of "All
Clear" are required prior to the remote starting of any system
when work is taking place on or near the system;
— work actually upon or near live machinery is prohibited while
other work is being performed on the same machinery.
For crewmembers, the Coast Guard strongly recommends
— Review frequently and ensure that safe work practices and
procedures are always followed.
— If safe work procedures and safe working practices are not
available request that they be developed. Study them, raise
questions, don't embrace methods or procedures that present
risk, even if it has always been done like that before.
— Listen to your shipmates when warnings of potential
dangers are given.
This Safety Alert is provided for informational purposes
and does not relieve any foreign or domestic requirement.
Developed and distributed by the USCG Office of
Investigations and Analysis, Washington, DC. Questions may
be addressed to HQS-PF-fldr-G-PCA@uscg.mil.
this notice, call or email Mrs. Mayte Medina, Office of Vessel
Activities
(CG-522),
(202)
372-1406,
email
Mayte.Medina2@uscg.mil
Supplementary Information: Background and Purpose. The
International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers, 1978 as
amended, (STCW) sets forth minimum training and hours of
rest requirements for merchant mariners. In 2007, the IMO
embarked on a comprehensive review of the entire STCW
Convention and STCW Code, which sets forth provisions for
implementing the STCW Convention. The Parties adopted
these amendments
on June 25, 2010 at the STCW Diplomatic Conference in
Manila, Philippines. The amendments are scheduled to enter
into force for all ratifying countries on Jan. 1, 2012. The 2010
amendments include security training and certification
requirements for vessel personnel working on board vessels;
and changes to the hours of rest requirements applicable to
personnel working on board U.S. vessels.
The Convention is not self-implementing; therefore, the
United States, as a signatory to the STCW Convention, must
initiate regulatory changes to ensure full implementation of
the amendments to the STCW Convention and STCW Code.
The United States implements these provisions under the
Convention and under the authority of United States domestic
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laws at United States Code titles 5, 14, 33, and 46.
The Docket # shown above contains all background
material and is available to the public.
Discussion: This notice applies to all vessels subject to
STCW under current regulations. This includes all seagoing
vessels, as defined in 46 CFR 15.1101, meaning self-propelled
vessels engaged in commercial service that operate beyond the
Boundary Line established by 46 CFR part 7, except those
vessels that have been determined to be otherwise exempt
from, or not subject to further obligation of, STCW under 46
CFR 15.103(e) and (f).
Although full implementation of the hours of rest and
security training requirements necessitate regulatory changes,
the Coast Guard is issuing this notice to implement
mechanisms to lessen the port state control impact on United
States vessels while operating abroad, and while the Coast
Guard publishes the final rule.
[NMA Comment: Although the Coast Guard Marine
Safety Directorate can agree to deadlines they can’t meet,
they cover themselves by putting the burden on our
mariners among others.]
Hours of Rest: The 2010 amendments to the STCW
Convention and Code amended the rest hours requirements as
follows: (1) Expanded the application for hours of work and
rest periods for mariners to include all personnel with

USCG REAUTHORIZATION
BILL PASSES HOUSE
[Source: Sailors Union of the Pacific, Nov. 18, 2011.]
[NMA Comment: Our mariners should note that this bill,
unlike the Coast Guard Authorization Act of 2010,
contains no mention of items our Association requested in
our Report #R-350, Rev. 6. titled Limited Tonnage
Mariners Ask for Assistance from Congress on Marine
Safety, Health, and Work-Related Issues. It costs much
more than a postage stamp to travel to Washington and
bring our mariners’ message to Congress.]
[NMA Comment: This is a “Bill” and not an “Act.”]
The House of Representatives passed H.R. 2838, The
Coast Guard and Maritime Transportation Act of 2011, by
voice vote on Nov. 5, 2011.
The bill is a reauthorization of the U.S. Coast Guard for
fiscal years 2012 through 2014, which also includes reforms to
help ensure the USCG can utilize their resources more
efficiently while replacing its aging assets.
The legislation was first introduced in the House by Coast
Guard Subcommittee Chairman Frank A. LoBiondo (R-NJ) and
was cosponsored by Transportation Committee Chairman John L.
Mica (R-FL). The bill provides money for a service strength of
47,000 active duty personnel and authorizes $8.49 billion for the
USCG for fiscal year 2012, $8.6 billion for fiscal year 2013, and
$8.7 billion for fiscal year 2014. The bill passed through the
House Transportation Committee back on Sept. 8, 2011.
The bill includes provisions that will put the Coast Guard
and its personnel on equal footing within the Department of

designated safety, prevention of pollution, and security duties
onboard any vessel; (2) changed the weekly rest hours
requirements from 70 hours to 77 hours; and (3) required
the recording of hours of rest.
Full implementation of these amendments will require
regulatory changes to 46 CFR §15.1111. The Coast Guard
will not be enforcing these STCW requirements until the
regulations are published. Vessels operating in foreign ports
are encouraged to implement these requirements to avoid any
potential port state control detentions. Hours of rest for each
crewmember can be documented in the vessel logbook.
Security Training Requirements: The STCW Convention
requires that mariners who commenced service after 1 Jan. 2012
meet the training requirements for vessel personnel with
designated security duties and security awareness, as appropriate.
In addition, the STCW Convention also provides transitional
provisions for mariners who started service prior to 1 Jan. 2012.
Recognizing that the implementation date {has passed) and that
there may be practical difficulties for all seafarers with security
related requirements to obtain necessary certifications and/or the
necessary endorsements required in accordance with regulation
VI/6 of the 2010 Manila Amendments, the IMO issued Circular
STCW.7/Circ.17.
[NMA Comment: You can read about all the endless
details in the full Federal Register notice.]

Defense (DOD). Parity among the uniformed services has
been a top priority of the Committee and this bill makes
significant progress towards aligning the Coast Guard’s
authorities with those granted to DOD. The bill also contains
a title intended to reform and improve Coast Guard
administration. It also includes several provisions to improve
the safety and efficiency of the maritime transportation
system, as well as to protect and grow maritime related jobs.
Also included in the legislation are provisions that set a
nationwide standard for the treatment of ballast water that
remedies the current patchwork of varying and inconsistent
ballast water regulations across states. Currently the Coast
Guard and the Environmental Protection Agency (EPA) have
developed separate regulations under two different federal
laws to govern the discharge of ballast water. The EPA’s
ballast water program under the Clean Water Act currently
allows each individual state to implement their own
requirements regarding the treatment of ballast water, which is
usually more stringent then federal regulations. Twenty-nine
states and tribes have created their own ballast water rules to
date, making it difficult for businesses which are required to
follow the multitude of state laws which in some cases conflict
with each other.
“Under current law, both the Coast Guard and EPA
regulate ballast water, while every state and tribe is allowed to
add their own requirements to those regulations,” said
LoBiondo. “As a result, ships engaged in interstate and
international commerce must comply with two federal
standards, as well as 29 differing state and tribal ballast water
standards, many of which are contradictory and
technologically unachievable.”
“The current system is simply impossible. It threatens our
international maritime trade. It is driving industry away from
coastwise trade. It is undermining our attempts to revitalize
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the U.S.-flagged fleet. It is destroying jobs and it is hurting
our economy. This legislation eliminates this ridiculous
regulatory regime and establishes a single, uniform national
standard that is based on the most effective technology
currently available. The EPA must update the standard on a
regular basis or at the request of a state,” LoBiondo continued.
In addition, the bill strengthens existing authorities against the
threat of piracy, as well as improves an existing training program
to instruct mariners on acceptable use of force against pirates. It
authorizes armed security on vessels carrying government
impelled cargo through high risk waters and includes a report on
ways to improve U.S. efforts to track ransom payments and the
movement of money through Somali piracy networks.
“Somali pirates have vastly expanded the range of their
attacks on merchant vessels. But even more alarming, the
pirates have dramatically increased the number and
viciousness of their attacks in recent months,” said LoBiondo.
“To protect American seafarers, this legislation will strengthen
an existing training program on use of force against pirates.
Additionally, it will provide authority for government
agencies to reimburse shippers for armed security aboard
vessels carrying U.S. aid to the region.”
The bill includes an amendment that will increase
government transparency surrounding the issuance of waivers
allowing non-Jones Act-qualified vessels to carry cargo
USCG: WORK AFTER RETIRING
Communication of Post-Government Employment
Restriction Can Be Strengthened
[Source: GAO Report #12-174, Dec 15, 2011. Emphasis is ours!!!]]
What the GAO Found
Of the 40 former high-ranking Coast Guard officials
(Admirals or Senior Executive Service members) who separated
from the Coast Guard from 2005 through 2009, 22 have been
compensated by Coast Guard contractors. Twelve of these
officials were compensated in 2010 by major Coast Guard
contractors – contractors that received at least $10 million in
Coast Guard contracts in 2010. One of the 12 officials was
assigned by a major Coast Guard contractor to work on a
program for which the individual previously had official
responsibility. According to a Coast Guard ethics opinion, this
individual was permitted to work for the contractor. Coast Guard
and contractor documentation does not specifically indicate
whether any of the other 11 officials were assigned to work on
programs for which they previously had official responsibility.
Based on the information provided on official roles and
responsibilities, we did not find any evidence these former
officials represented themselves to the government in violation of
post-government employment restrictions.
[NMA Comment: Our Association has recommended to the
Government Accountability Office that it look at the
relationships covered in NMA Report #R-428-K that resulted
when a Coast Guard Captain (i.e., a commissioned officer but
not an Admiral nor a member of the Senior Executive
Service) retired only days after removing public internet
access to the entire Coast Guard examination question,
answer and illustrations database and went to work for a
government contractor that has been contracted to perform
work on that database.]
The Coast Guard and contractors employ a variety of

between U.S. ports. It is nearly identical to the American
Mariners Job Protection Act (H.R. 3202), a bill that was
introduced by Representatives Jeff Landry R-LA) and Elijah
Cummings (D-MD) earlier this year.
Under current law, when the head of the agency
responsible for be administration of the Jones believes it
necessary to waive the Act’s requirements in the interest of
national defense, the agency must request the Maritime
Administration to assess whether Jones Act-qualified vessels
are available to carry the cargo under consideration.
“Americans are desperate for jobs,” said Cummings. “In
this time of economic turmoil, we owe it to the people we
represent to make full use of American maritime capabilities
by adhering firmly to the Jones Act. Every single ship that
can carry cargo under the Jones Act should be full and every
American mariner should be able to work a fair day’s work for
a fair paycheck.”
The Cummings-Landry amendment will require the
Maritime Administration to include in such assessments
information on the actions that could be taken to enable Jones
Act-qualified vessels to carry the cargo for which the Jones
Act waiver is sought. The Maritime Administration would
also be required to publish its determinations on its website.
The amendment would require notification to be provided to
Congress when a waiver is requested or issued.
practices to help ensure compliance with post-government
employment restrictions. The Coast Guard provides training,
counseling, and ethics opinions to inform high-ranking
officials of post-government employment restrictions.
However, the practices are not designed to ensure these
officials are fully aware of the restrictions before negotiating
with potential employers or separating from the government.
Training on the topic is only mandatory for new employees
and both counseling and ethics opinions are optional. Most
major Coast Guard contractors GAO interviewed described a
variety of voluntary practices in use – including guidance on
restrictions, controls during the hiring process, training, and
monitoring mechanisms – to help ensure compliance with
post-government employment restrictions.
Why GAO did this Study
The Coast Guard has over $27 billion in acquisitions with
hundreds of millions of dollars going to major contractors each
year. High-ranking officials leave the Coast Guard each year and
may go to work for these contractors. To avoid conflicts of
interest and promote public trust, these officials must comply
with restrictions on their post-government employment activities.
These restrictions do not necessarily prohibit them from working
for a contractor. In response to the Coast Guard Authorization
Act of 2010, which directed GAO to examine Coast Guard
contractor compensation of former high-ranking officials, GAO
identified (1) the extent such former officials were compensated
by Coast Guard contractors and assigned to programs for which
they previously had official responsibility, and (2) Coast Guard
and contractor practices to help ensure compliance with postgovernment employment restrictions. GAO analyzed Coast
Guard, contractor, and Internal Revenue Service data on former
officials, and interviewed officials from the Coast Guard and 11
major contractors representing over 40 percent of Coast Guard
obligations in calendar year 2010 to identify practices used
regarding these restrictions.

GCMA Newsletter 27

as Case #1.

NEW AND REVISED NMA REPORTS
NMA Report #R-202-A. Merged into #R-202, Rev. 5 as Case
#13.
NMA Report #R-276-I. Comments Submitted to Docket
#USCG-2006-24412-0066, Inspection of Towing Vessels, and
presented in the public meeting held on Oct. 26, 2011 in
Kenner, LA.
NMA Report #R-276-J. Comments Submitted to Docket
#USCG-2006-24412: Inspection of Towing Vessels. By Capt.
John R. Sutton, Past President of the American Inland
Mariners Association (AIM). 34p.
NMA Report #R-276-K. Comments Submitted to Docket
#USCG-2006-24412: Inspection of Towing Vessels. By Capt.
Gary Hensley. 27p.
NMA Report #R-370-K. Merged into Report #R-202, Rev. 5

NMA Report #R-401-M. Review of Working Conditions
in the Offshore Oil Industry – 1999. A dated, historical
report of working conditions in the offshore oil industry in the
Gulf of Mexico prepared by GCMA staff in 1999.
NMA Report #R-429-F. Replaced by Report #R-429-B, Rev. 1.
NMA Report #R-433-A. Merged into Report #R-202, Rev. 5
as Case #14.
NMA Report #R-460. New Focus on Regulating Offshore
Drilling and Production. Address by BSEE Director
Michael Bromwich to the International Association of Drilling
Contractors (IADC) summarizing the purposes of regulatory
changes made since the Deepwater Horizon disaster of April
2010. 6p.

NEW (2012) POLICY ON RESEARCH REPORTS
Introduction: Our Association gathered and compiled a great
deal of information that we believe may be of interest primarily to
licensed and unlicensed “limited-tonnage” mariners who serve on
U.S.-Flag commercial vessels such as tugs, towboats, offshore
supply vessels, and small passenger vessels of less than 1,600 gross
register tons. This collection took place over the past thirteen years
at considerable expense in time and effort. Until recently, we
posted this information on our website for all mariners to view free
of charge. We shared this information with the Master of Towing
Vessels Association (MTVA) so that many reports were also
available from their website.
We encourage mariners who use our Research Reports to
become Members of the National Mariners Association for
$36.00 per year to support the goals of our Association and
receive these reports free as stated on our membership
application. However, we find it necessary to make the
following changes.
— Dues-paying NMA MEMBERS may request a copy of any
available report delivered by e-mail, fax or mail free of charge.
— NON-MEMBERS: Using the price list, you may order any
document by from the list to be sent by mail or fax at the price
shown. If you want to receive the same document(s) by e-mail
provide a valid e-mail address and you may order them at halfprice since all prices refer to paper copies and reflect our costs
to prepare and mail them. However, if you request a report by
FAX, we will add a telephone handling charge to your order. If
you request a report by UPS, FedEx or expedited mail we will
add an appropriate handling charge.
All orders for printed material, fax, or e-mail material will
be processed by Marine Education Textbooks, Inc., 124 North
Van Avenue, Houma, LA 70363-5895 or Fax at (985)-8793911. "MET" accepts VISA, MasterCard, and American
Express. Please make checks or money orders payable to
MARINE EDUCATION TEXTBOOKS, Inc. The National
Mariners Association is unable to accept credit cards. Please
note that all receipts are used to fund the work of our Association.
License Prep Study Material: Use this link to Marine
Education Textbooks :
http://www.marineeducationtextbooks.com/ to obtain license
study material. You may order books directly from this website .
Just click on the bookstore button.

[Editorial note: The Board of Directors voted to change the
legal name of the Association to the National Mariners
Association (NMA) from Gulf Coast Mariners
Association (GCMA) effective Jan. 1, 2008.]
£ = Reports that are currently available.
p. = The number of printed pages in a report.
“Congress” = When this word appears in bold letters in a
report title, it means that our Association delivered a
copy of this report to the appropriate Congressional
Committee and/or Subcommittee or staff members.

124 North Van Avenue
Houma, LA 70363-5895
Phone: (985) 879-3866
24 hr. Fax: (985) 879-3911
email@marineeducationtextbooks.com

INFORMATION CENTRAL
We Publish License Study Books

—Master, mate & Operator (up to 1600 GT)
—Able Seaman & Lifeboatman
—Workboat Engineer
—Tankerman
—Towing Vessel Officer’s Guide
—QMED Oiler, Electricity, Boiler & Machine Shop
—Logbooks: Deck, Engine, Radio, Ballast, Towing
—Marine Safety Signs and Stencils

GCMA Newsletter 28

NMA Members are always welcome.
Get 20% discount
Just show us your membership card.

