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ACTION ALERT!!!
Alert!! Mariner – do you believe that fatigue is a safety concern for the
towing industry? Would you like to give your opinion in the Notice of
Proposed Inspection Rulemaking for the Inpection of Towing Vessels?
The comment period ends on December 9, 2011. Get your comments in
NOW before it’s too late!
To make your comments click here: www.regulations.gov and select
proposed rule document and put in ID number USCG-2006-24412-0001.
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OCCUPY WHAT?
Are you fed up? There is a growing movement called
“Occupy Wall Street” that started in New York and is
spreading quickly to other cities. The movement mirrors the
frustration with “business as usual” and “politics as usual” and
is fueled by a national unemployment rate of 9.1% that masks
much greater need by our fellow citizens as well as corporate
greed and corruption that puts its hand in our pocket.
Our Association’s national audience is composed of about
126,000 “limited-tonnage” mariners who work on commercial
vessels of vessels less than 1,600 tons. Unlike many in the
crowds surging into the streets, our Association developed
concrete evidence of what has gone wrong. Nobody has to
ask our mariners what they are frustrated about because you
can draw on an entire library on our internet website.
Let’s look at the towing vessels where approximately
32,000 of our mariners work. The industry was allowed to
run roughshod over its workers for years in spite of a horrific
accident and injury record.
Although Captains and
Mate/Pilots are limited by law to serving only 12 hours in any
consecutive 24-hour period – an 84-hour work week – the
Coast Guard seldom investigates or enforces this rule.
In many areas, Coast Guard personnel “feathered their
own nest” before raising a finger to assist our mariners. When
they do raise a finger, we know which finger to expect.
There still are no legal limits in place for deckhands who
often are expected to work until they drop. Even the
industry’s trade association, the American Waterways
Operators, recommends a 15-hour workday for its 200+
member towing companies while they are in “partnership”
with the Coast Guard to promote “safety.” How safe is it to
promote working hours that do not provide adequate
uninterrupted sleep, especially on vessels working 24/7.
In 2004, Congress acted to curb the towing industry by
ordering the Coast Guard to inspect towing vessels. The
bureaucrats in the Coast Guard’s Marine Safety Directorate
dawdled until Congress demanded six years later to see results
in the form of proposed new regulations to address the
industry’s safety record. After seven years, their “marine
safety” experts still cannot even get it straight whether there
are 5,208 or in excess of 6,100 towing vessels to inspect.
What we know is that the Coast Guard and its Towing
BILLIONAIRE BUFFETT SAYS STOP CODDLING THE
SUPER RICH
Warren Buffett, one of the world's richest men, has said
repeatedly that U.S. taxes should be higher on him and his fellow
billionaires and millionaires. On Aug. 15, he laid it on the line in
a New York Times op-ed piece. His article is reprinted in full:
Our leaders have asked for “shared sacrifice.” But when
they did the asking, they spared me. I checked with my megarich friends to learn what pain they were expecting. They,
too, were left untouched.
While the poor and middle class fight for us in Afghanistan,
and while most Americans struggle to make ends meet, we
mega-rich continue to get our extraordinary tax breaks. Some
of us are investment managers who earn billions from our
daily labors but are allowed to classify our income as “carried

Safety Advisory Committee (TSAC) intend to “push our
mariners “under the bus.” Their first step is to totally ignore
the issues of work hours, crew endurance, fatigue on the
job, and workplace safety.
Do you really know the issues? Read about them in this
Newsletter. Then take the most effective action available to
you at this moment – write a letter to the Docket. Put your
thoughts into words. Send it to the Docket and send copies to
your two Senators and Congressional Representative. Unlike
the Coast Guard, the Congressional oversight committees
have given our Association the attention that we deserve. If
in doubt, go back to Newsletter #73 and read the details in the
Coast Guard Authorization Act of 2010.
Need help putting the letter together? Give us your thoughts
and we will take care of the rest and return it for your signature.
Or, if you want to remain anonymous – and there are good
reasons for that – we will assign you a “Mariner Number” and
forward your letter for you. Or you can use your “Membership
Number” from your laminated membership card.
Looking at the “undermanning” that takes place on many
vessels. Connect that to the fact that over 14 million people
are out of work. When you work over 12 hours, you may be
depriving someone of work. To add insult to injury, mariners
are not paid “overtime.” In some cases, for officers, it is even
illegal to pay them for working over 12 hours in any
consecutive 24-hour period.
The AWO sent an army of its Vice Presidents to the public
meeting in Kenner, LA, to deliver speeches aimed at
convincing the Coast Guard to force small companies to
operate under a Safety Management System (SMS). These
AWO “suits” then went on to assert that their own SMS – the
Responsible Carrier Program – should be “Coast Guard
Approved.” That action would deny many small companies
the relatively simple task of putting their towing vessels
through a “traditional” Coast Guard inspection similar to the
existing “Bridging” program they are already familiar with.
After expressing your views in a letter to the Coast Guard, you
can be assured you have taken a positive step. To do this, you do
not have to be tear-gassed, beaten, black-listed or arrested!
However, if after exercising your rights and you are still
frustrated and angry and want to show your solidarity with the
“forgotten 99% of Americans” who are occupying Wall Street
then join the nationwide movement at http://pol.moveon.org
and do it effectively.
interest,” thereby getting a bargain 15% tax rate. Others own
stock index futures for 10 minutes and have 60% of their gain
taxed at 15%, as if they'd been long-term investors.
These and other blessings are showered upon us by
legislators in Washington who feel compelled to protect us,
much as if we were spotted owls or some other endangered
species. It's nice to have friends in high places.
Last year my federal tax bill – the income tax I paid, as well as
payroll taxes paid by me and on my behalf – was $6,938,744.
That sounds like a lot of money. But what I paid was only 17.4%
of my taxable income – and that's actually a lower percentage
than was paid by any of the other 20 people in our office. Their
tax burdens ranged from 33% to 41 % and averaged 36%.
If you make money with money, as some of my super rich
friends do, your percentage may be a bit lower than mine. But
if you earn money from a job, your percentage will surely
exceed mine – most likely by a lot.

Newsletter

2

To understand why, you need to examine the sources of
government revenue. Last year about 80% of these revenues
came from personal income taxes and payroll taxes. The
mega-rich pay income taxes at a rate of 15% on most of their
earnings but pay practically nothing in payroll taxes. It's a
different story for the middle class: typically, they fail into the
15% and 25 % income tax brackets, and then are hit with
heavy payroll taxes to boot.
Back in the 1980s and 1990s, tax rates for the rich were far
higher, and my percentage rate was in the middle of the pack.
According to a theory I sometimes hear, I should have thrown
a fit and refused to invest because of the elevated tax rates on
capital gains and dividends.
I didn't refuse, nor did others. I have worked with investors for
60 years and I have yet to see anyone – not even when capital
gains rates were 39.9% in 1976-77 – shy away from a sensible
investment because of the tax rate on the potential gain. People
invest to make money, and potential taxes have never scared
them off. And to those who argue that higher rates hurt job
creation, I would note that a net of nearly 40 million jobs were
added between 1980 and 2000. You know what's happened since
then: lower tax rates and far lower job creation.
Since 1992, the I.R.S. has compiled data from the returns of
the 400 Americans reporting the largest income. In 1992, the top
400 had aggregate taxable income of $16.9 billion and paid
federal taxes of 29.2% on that sum. In 2008, the aggregate
income of the highest 400 had soared to $90.9 billion – a
staggering $227.4 million on average – but the rate paid had
fallen to 21.5%.
The taxes I refer to here include only federal income tax,
but you can be sure that any payroll tax for the 400 was
inconsequential compared to income. In fact, 88 of the 400 in
2008 reported no wages at all, though every one of them

reported capital gains. Some of my brethren may shun work
but they all like to invest. (I can relate to that.)
I know well many of the mega-rich and, by and large, they
are very decent people. They love America and appreciate the
opportunity this country has given them. Many have joined
the Giving Pledge, promising to give most of their wealth to
philanthropy. Most wouldn't mind being told to pay more in
taxes as well, particularly when so many of their fellow
citizens are truly suffering.
Twelve members of Congress will soon take on the crucial job
of rearranging our country's finances. They've been instructed to
devise a plan that reduces the 10-year deficit by at least $1.5
trillion. It's vital, however, that they achieve far more than that.
Americans are rapidly losing faith in the ability of Congress to deal
with our country's fiscal problems. Only action that is immediate,
real and very substantial will prevent that doubt from morphing
into hopelessness. That feeling can create its own reality.
Job one for the 12 is to pare down some future promises
that even a rich America can't fulfill. Big money must be
saved here. The 12 should then turn to the issue of revenues.
I would leave rates for 99.7% of taxpayers unchanged and
continue the current 2-percentage-point reduction in the
employee contribution to the payroll tax. This cut helps the
poor and the middle class, who need every break they can get.
But for those making more than $1 million – there were
236,883 such households in 2009 – I would raise rates
immediately on taxable income in excess of $1 million
including, of course, dividends and capital gains. And for
those who make $10 million or more – there were 8,274 in
2009 – I would suggest an additional increase in rate.
My friends and I have been coddled long enough by a
billionaire-friendly Congress. It's time for our government to
get serious about shared sacrifice."

WE BARK ALOT!
SOMETIMES WE BITE!
WE HAVE NO RABIES!
THAT’S NO BULL!

Verbatim Presentation at Public Meeting
And Submitted to the Docket
My name is Richard Block. I am and have been Secretary
of the National Mariners Association (NMA) since it was
formed in 1999.
We are a membership Association supported by dues and
donations. We are not and never have been a labor union
although we speak primarily on safety, health, and welfare
issues on behalf of 126,000 limited tonnage-working mariners
including 32,000 who work on towing vessels.
By limited-tonnage, I refer to commercial vessels,
including towing vessels of less than 1,600 tons. All towing
vessels, even the largest line-haul towboats, are less than
1,600 tons.
We keep in touch with our mariners through a Newsletter
as well as more than 220 numbered “Reports” on topics useful
to our mariners. Each of these endeavors is available to the
public on our website www.nationalmariners.org.
I have been a “limited tonnage” licensed mariner since
1955 (9th issue) and worked on tugs, towboats, offshore
supply vessels, small passenger vessels including ferries, and
launches. I either owned or managed three boat businesses.
As a schoolteacher, I taught grades 7-12 for 10 years. I
also taught Coast Guard Auxiliary and state safe boating
courses in New York, and license prep courses in state
vocational schools in Louisiana and Alaska. I have written a
number of “license study” textbooks for the last 41 years, and

TOWING VESSEL INSPECTION RULEMAKING
By Capt. Richard A. Block
Our Association is taking an active role in this rulemaking
project that we followed very carefully from the beginning. In
my presentation at a Coast Guard public meeting on Oct. 26,
2011 in Kenner, Louisiana, I outlined the background of a
number of issues and explained the steps our Association had
taken and why we took them.
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am a former History major and keep current with graduate
lecture courses. I mention this because I often use those skills
to document the Coast Guard’s institutional History and its
interaction with our mariners in the area of Marine Safety. In
an active retirement, I also keep posted on regulatory matters,
maritime trade journals, and union publications on topics of
concern to limited tonnage mariners.
Comments to the Docket
Our Association previously offered written comments to
the Docket in Feb. 2005 in our Report #R-276, Rev. 8 as
mentioned on NPRM page 49986. That report advocated 76
specific safety issues.
We were extremely disappointed to find that most issues
were not considered or responded to in this NPRM as they
should have been. Nor was our Association or its officers or
directors consulted during the period from 2005 to 2012 as
were others as reported by the ABS Consulting Group under
Coast Guard contract. Based on the extent of our previous
work on towing vessel inspection, we assert this as a formal
complaint in today’s public meeting and as the source of
disappointment in this proposed rulemaking. We assert that
the needs of 32,000 mariners deserve equal consideration with
corporate business interests.
I offer these oral comments to the Coast Guard in addition
to several lengthy written comments to the docket in the hope
that they will finally merit attention.
Our first written comment was a 4-page letter to this Docket
supported by 19 enclosures (totaling 215 pages) dealing with
fatigue, hours-of-service, and vessel manning. This appears in
the record as Docket #USCG-2006-24412-0023.
[http://www.regulations.gov/ and search with the docket #.]
Our second written comment was a two-page letter
questioning the proposed definition of Western Rivers as
including “waters specified by the Secretary in 33 CFR
§80.25.” After Congress turned back control of the Inland
Navigation Rules to the Coast Guard several years ago, we
found that slipping in a few new words to an existing
regulation with inadequate explanation would impact many
licensed mariners in the southeastern United States without
adequate explanation.
In our third written comment, I submitted Revision 10 of
the same Report #R-276 that traced and comprehensively
updated many of the same issues previously brought to the
Coast Guard’s attention in 2005. Using this report, I brought
an updated and comprehensive version of the same issues
from our 2005 report to the Docket as well as to the attention
of two Congressional Oversight Committees with the hope
that they will be attended to in the Final Rule.
[Note: This letter is our fifth written comment.]
Our Background on Marine Safety Issues
In our Association’s earliest meetings in 1999 and 2000
we decided that the safety, health, and welfare of our mariners
in a very dangerous towing industry depended upon a safe
workplace and safe working conditions. In the early years,
we determined to work through the Towing Safety Advisory
Committee (TSAC) to bring about towing vessel inspection.
We found absolutely no support for towing vessel
inspection in TSAC that was dominated by the American
Waterways Operators (AWO). AWO had, and still has, its
own agenda. There are many small towing businesses that do

not share its agenda although we do not directly represent
those entities.
Finally, in 2003, we were told that the Coast Guard was
unwilling to support us in a Legislative Change Proposal to
bring about inspection and that we would have to ask Congress
directly if we wanted to have the Coast Guard inspect towing
vessels. With this send off, we acted promptly and provided a
number of reports to Congress supporting our position.
Our plan was based on a “traditional” Coast Guard
inspection like those I had undergone on vessels I owned, worked
on, or managed since 1958, the year the first “T- boats” came
under inspection. All that was needed was a workable set of
regulations. Our Association previously furnished a detailed 204page study of our proposal to uninterested TSAC attendees for
their consideration at a TSAC Meeting in San Francisco on Mar.
13-14, 2002. TSAC simply ignored this report. We furnished the
same report to Congress.
The towing industry lost the support of many of its licensed
officers in mid-America as demonstrated by the Pilots Agree
Strike of 1998 and earlier on the East Coast in a strike in 1988.
Since 1999, our Association took great care to document working
conditions including a wholesale lack of enforcement of
existing regulations especially regarding work-hour abuses,
undermanning, and fatigue. That is why we keep our records
available to the public on the Internet.
While any government inspection program can be a real
pain in the neck, based on my past experience, I had a great
deal of confidence in the ability of the Coast Guard to initiate
and carry out a meaningful inspection program for vessels of
less than 1,600 tons citing the 1996 revised small passenger
vessel regulations and the new 1997 OSV regulations.
Basically, towing vessels are not that different from these
classes of inspected vessels, and these differences could be
accommodated – as the new OSV regulations had done. I
witnessed the Coast Guard bringing OSVs including liftboats
under inspection in the 1980s and early 1990s and saw that
reasonable decisions prevailed.
Under the Occupational Safety and Health Act of 1970 and
in subsequent memoranda between the Coast Guard and
OSHA in 1983 and 1996, uninspected towing vessels were
supposed to fall under OSHA with the Coast Guard taking
care of inspected vessels. Administratively, the Coast Guard
and OSHA divided the territory between them. Thereafter,
both agencies did virtually nothing to protect our 32,000
towing vessel mariners from workplace hazards. Both
agencies were to blame but neither agency alerted Congress to
a widening regulatory void. If an injured mariner had the
resources, he was left to “lawyer up” and take his chances
without firm regulatory support. The latest revision of
NMA Report #R-202 will recount a number of these cases.
The Mallard Bay Drilling Case decided by the Supreme
Court in January 2002, exposed the regulatory void between
the Coast Guard and OSHA. The Coast Guard knew very
well that this void existed not only in regard to Uninspected
Towing Vessels but also for Outer Continental Shelf
Activities. In fact, in 1998 the Coast Guard already was
working on a project titled Outer Continental Shelf Activities
(Docket #USCG-1998-3868) whose NPRM issued on Dec. 7,
1999 would update 33 CFR Subchapter N titled Outer
Continental Shelf Activities.
A proposed new 33 CFR Part 142 dealt with Workplace
Safety and Health and Part 146 dealt with vessels. The Coast
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Guard Project Officer worked closely with OSHA to prepare a
proposed set of regulations for use on inspected vessels. We
asked him over a period of 10 years whether these proposed
regulations would apply to towing vessels – but never
received an answer!
This Coast Guard Civilian Project Officer, Mr. Jim Magill,
with a lifetime of experience working with ships and with the
oil industry, spent many years – at least fourteen – working on
this project at Coast Guard Headquarters that never came to
fruition. He retired last year.
The Marine Safety Directorate’s failure to bring his
proposals to fruition was a tremendous waste of taxpayer
money and Coast Guard expertise but was just one of many
regulatory projects bogged down as the Coast Guard’s
attention drifted away from Marine Safety and toward
Homeland Security. Nevertheless, Jim did leave behind an
entire “Part 142” comprised of OSHA-type workplace
regulations carefully worked out with his OSHA liaison. Our
Association followed the progress of this regulatory package
in NOSAC meetings from the time the project was introduced.
We assert that these proposed regulations should have been
considered in this rulemaking. Our Report #R-276, Revision
8 listed our mariners’ concerns in these specific items….
 #57 - Hearing Protection
 #42 - Safe Potable Water
 #55 - Asbestos Renewal
 #54 - Lockout/Tagout
 #9 & #52 - Sanitary Inspection and Sanitary Food Service
 #72 - Inspect Dry Cargo Barges for Workplace Safety
The present NPRM gives our mariners little comfort
because these items and many others that are important to
mariners were never considered. Yet, in areas like hearing
protection, safe potable water, and asbestos removal, the
Coast Guard has “feathered its own nest” for its own
personnel with suitable Commandant Instructions and written
policies without ever considering the 210,000 credentialed
mariners that Congress gave them to superintend. Our
Association covered this conflict in many reports that Coast
Guard officials continue to ignore.
Traditional Vessel Inspection Versus a Safety
Management System
Our Association, in a good faith effort, encouraged the
Coast Guard to bring a “traditional” inspection program to
the towing industry to protect our mariners’ safety, health, and
welfare. Meanwhile, the AWO sought to replace traditional
inspection with a Safety Management System.
In 2005, Congressman James Oberstar, then Ranking
Member and later Chairman of the large House Transportation
and Infrastructure Committee, was the only Member of
Congress to submit a letter to the Docket. In this letter dated
March 23, 2005 he clearly stated the difference between a
Safety Management System and inspection. I quote from
pages 1 &2 of his letter. [Emphasis is ours!]
The Federal Government has been inspecting vessels for
over 150 years. Nothing in the Coast Guard and Maritime
Transportation Act of 2004 (P.L. 108-293) changed those
items that are subject to inspection by the Coast Guard. It
simply added “towing vessels” as a new class of vessels that
are required to be inspected. Congress supplemented the

traditional inspection system by allowing the Coast Guard to
develop a “safety management system” for towing vessels.
As the Conference Report on this law stated:
“Safety management systems allow the Coast Guard to
oversee the maintenance and repair of vessel equipment and
ship systems subject to inspection through an approved safety
management plan that includes maintenance schedules and
system tests. The Coast Guard may enforce the plan through
audits of the vessel’s logs and vessel operator’s records rather
than directly oversee the repair or maintenance work
conducted on a particular piece of equipment or ship system.
“I understand that in public meetings some individuals
have indicated that safety management could be used to fulfill
the requirements for inspection of vessels by Coast Guard
personnel. However, Chapter 33 of Title 46 United States
Code and historical precedent regarding the implementation of
the vessel inspection laws for all other types of vessels require
vessels to be physically inspected by Coast Guard personnel.
Safety management will supplement the inspection of towing
vessels by the Coast Guard personnel to help ensure that the
vessel is maintained in compliance with the inspection
requirements in between Coast Guard inspections. Congress
did not intend for safety management to be the basis for an
inspection mechanism for towing vessels.”
In 2007 our Association requested Congressional Oversight
on the Towing Safety Advisory Committee (TSAC) citing
numerous reasons and making several recommendations. In
Section 621 of the Coast Guard Authorization Act of 2010,
Congress increased mariner representation on TSAC – an action
that we recommended. However, on October 10, 2011 our
Association submitted our fourth letter to this Docket and to
Congress as NMA Report #R-417, Revision 2 asking for
continued Congressional oversight for TSAC for cause as USCG2006-24412-0038.
In our fourth submission to the docket, we pointed out
what we believe is bad advice offered by TSAC to the Coast
Guard that, if followed, would negatively impact mariners
who serve on towing vessels.
In February 2008, as long-term advocates for
“traditional” Coast Guard inspection of towing vessels, we
were shocked to read the report by former Vice Commandant
James Card about the shortcomings in the Coast Guard’s
Marine Safety Directorate. However, Congress immediately
took steps to reinvigorate and restore the inspection program
even before turning their goals into legislation in the Coast
Guard Authorization Act of 2010.
The current “Bridging” program and the establishment of
a National Towing Center of Expertise are excellent examples
of what the Coast Guard can do with a traditional inspection
program when it sets its mind to doing so. If a Towing Safety
Management System (TSMS) can assist in preparing towing
vessels to meet regulatory requirements and vessel inspection
standards, we encourage it to do so.
However, our
Association does not intend to sit idly by and watch special
interests carve up this program or subvert Coast Guard
inspectors and investigators for their special interests
To reiterate the words of Congressman Oberstar:
“Congress did not intend for safety management to be the
basis for an inspection mechanism for towing vessels.”
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OUR FIRST COMMENT TO THE DOCKET
Work-Hours, Fatigue & Undermanning
[Aug. 20, 2011 – Letter file #snma0820.1A]
Dear Sir or Madam,
Our Association presents these comments and enclosures
on behalf of an estimated 32,000 mariners serving on towing
vessels directly affected by this Notice of Proposed
Rulemaking (NPRM).
Our Association’s officers and members, have dealt with
work-hour, fatigue and performance issues long before our
Association was founded in 1999 following the “Pilots Agree”
strike in 1998 revealed many flaws in the towing industry.
Unfortunately, because of the military nature of the Coast
Guard and the frequent rotations and reassignments of
personnel, our Association’s agenda in support of working
mariners made little progress with Coast Guard officials
because we must continuously deal with different officials.
Whether active duty Coast Guard officers or military
“retreads,” we detected an over-whelming “anti-mariner” bias
throughout the past decade. Consequently, we determined
that the only way to obtain a fair deal for our mariners was to
appeal directly to Congress on many issues.
Our Association’s concern is for safety and the health, and
welfare of our working mariners. Unfortunately, we do not
have adequate funds to represent an estimated 126,000
“limited-tonnage” mariners on the ground and in the nation’s
capital. We believe that turning Marine Safety over to a truly
civilian agency divorced from the Coast Guard would help
resolve this perpetual problem.
In this NPRM, while “hours of service” and “vessel
manning” are discussed, the Coast Guard continues to follow
the path of denial and procrastination on important issues as it
has since 2000 to avoid making substantial and long overdue
vessel manning changes. This emphasizes the ascendancy of
economic greed over important safety issues.
In this NPRM, the Coast Guard does recognize a basic
problem in that current watchstanding schedules provide
insufficient time off duty to allow for at least 7 hours of
uninterrupted sleep,(1). [(1)Refer to p. 49996, col. 2.]
However, as if the Coast Guard already had not assembled
sufficient data, they now seek additional information and public
comment on potential requirements to increase uninterrupted
sleep duration to a threshold of 7 consecutive hours in one of
the two available off periods in the two watch system.
Specifically, the NPRM asks for information based on 18 specific
questions.(1) Our report and enclosures will supply much data not
only to the Coast Guard but also to Congressional oversight
committees. [(1)Refer to NPRM pgs. 49991, 49992]
The Two-Watch System
Since the Coast Guard appears unwilling to make a
decision after years of advocating the CEMS program, we
respectfully suggest that the controversial two-watch system
be scrapped for vessels in 24-hour service and be replaced by
the three watch system that does provide a full 8 consecutive
hours off duty twice a day as used in the deep-sea, blue-water
merchant marine and on voyages of over 600 miles on
offshore supply vessels. In addition, the laws and regulations
limiting the workday to 12 hours for towing vessel officers
should be expanded to include all unlicensed personnel. If a

vessel is contracted to operate over 12 hours in any 24-hour
period, it should be provided with two full crews.
We assert that the Coast Guard should have decided this
issue ever since our Association first presented it in May 2000
in NMA Report #R-201 titled Mariners Speak Out on
Violation of the 12-Hour Work Day. [Enclosure #1]. Instead
Admiral Paul Pluta, as Chief of Marine Safety, killed the issue
referring it to the NOSAC advisory committee. NOSAC
assigned a “working group” Chairman from an oilfield drilling
company that was openly hostile to our mariners and finally
admitted that NOSAC lacked the resources and authority to
investigate our petition. This stalled our petition for 1½ years
so that NOSAC’s Designated Federal Officer, a Coast Guard
Captain, determined that our petition and its 57 letters was too
old to investigate.
Congressional Intent
During the last seven years we understood that the House
Subcommittee on Coast Guard and Maritime Transportation
expected that manning and hours of service issues would be
resolved as part of this rulemaking project.(1) [Enclosure #2]
[(1)Docket #2004-19997-129, Letter from Rep. James Oberstar
to ADM Thomas H. Collins, pgs. 4, 5.]
In addition, our Association made an appeal to
Congressional oversight committees in both the House and
Senate in early 2006 in our Report #R-413, Rev. 1 titled A
Direct Appeal to Congress to Reform the Two-Watch System
[Enclosure #3] to focus legislative attention on work-hour
abuses on a variety of inspected vessels including tugs and
towboats as well as offshore supply vessels and ferries.
Crew Endurance Management
In §409 of the Coast Guard
Authorization Act of 2004, Congress
ordered the Coast Guard to prepare a
report on the Crew Endurance
Management System (CEMS).
That
report was delivered on Mar. 29, 2006 –
over 5 years ago. This report spoke
directly to the issue, but the Coast Guard
procrastinated again in taking a stand in this NPRM.
While we commend the “science” revealed in the CEMS
report and find it informative and the knowledge it provides is
helpful, it is also clear that this program alone cannot possibly
account for the fatigue caused by the 84-hour work-week
required by the existing “two-watch” system on vessels in 24hour service. While our mariners are open minded and
willing to apply much of the information gained through
CEMS especially in an emergency, an overwhelming number
of our mariners appear unwilling to adjust their lives to fulfill
the requirements of the system. Employers who force the
program upon their mariners will encounter resentment and
inherit retention problems.
We are encouraged to see that: “…the Coast Guard is
considering requirements that would permit crewmembers on
towing vessels (a) sufficient time off to obtain at least 8
uninterrupted hours of sleep or at least 7 hours of
uninterrupted sleep and an additional sleep period in every 24
hour period; and, (b) the means to prevent the disruption of
circadian rhythms…” for the reasons stated on p. 49992
column 3 of this NPRM.
However, for those companies that opt to burden their
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watchstanding officers with the paperwork involved in
maintaining any Safety Management System, we can see no
workable alternative to providing the number of officers
necessary to man a full three-watch system.
We submit our Report #R-370-F titled Crew Endurance
Management Systems (CEMS) [Enclosure #4] for your
consideration in this rulemaking project.
For our experience in managing the paperwork burden
of a Safety Management System, Refer to [Enclosure #5].
Work Hours for Ratings
In March 2011, our Association addressed individual
copies of NMA Report #R-350, Rev. 6 titled Limited Tonnage
Mariners ask for Assistance from Congress on Mariner Safety,
Health, and Work-Related Issues to individual members of the
Senate Commerce, Science, and Transportation Committee
and the House Coast Guard and Maritime Transportation
Subcommittee.
In light of Coast Guard intransigence on many important
mariner issues, we found it necessary to approach Congress on
“hours of service” issues directly and on several occasions.
Consequently, we enclose an excerpt from this report that
deals with work hours for unlicensed mariners who work on
towing vessels as [Enclosure #6]
We also enclose our Report #R-370-G titled Crew
Endurance and the “Call Watch” Cover-up [Enclosure #7] to
illustrate how mariners on line-haul towboats on the Western
Rivers system often are abused under existing conditions and
the expectations of their employers relative to the 15-hour
workday that is accepted as part of the American Waterways
Operators (AWO) Responsible Carrier Program (RCP). We
note that the RCP is likely to be accepted by the Coast Guard
as an approved Safety Management System (SMS) under this
NPRM. Although we do not oppose the RCP, we are more
than uncomfortable with its acceptance of the 15-hour
workday. Restated: Our Association unalterably opposes any
work day schedule that routinely exceeds 12 hours.
General Work Hour Considerations
Directors of our Association have followed work-hour and
related abuses for the past 40 years. We developed related
information in NMA Report #R-370-D, Rev. 6 titled
Whistleblower Protection, Work-Hour Abuse, and “Deadhead”
Transportation and submit it as [Enclosure #8] for consideration
in relation to this NPRM.
We also introduce NMA Report #R-370, Rev. 3
[Enclosure #9] containing Coast Guard definitions and
interpretations contained in Policy Letter G-MOC #04-00 that
was created at the specific request of our Association and
presented at the Sept. 2000 meeting of the Towing Safety
Advisory Committee (TSAC) in Memphis, TN.
Further, we introduce NMA Report #R-370-J [Enclosure
#10.] for your consideration. This report was recommended
by Capt. John R. Sutton, former President of the American
Inland Mariners Association, a predecessor mariner
organization composed of western rivers towboat pilots. This
report was prepared by LCDR Tom Beistle, USCG.
Harbor Tugs and the “One Watch” System
We enclose our Report #R-370-H titled 12-Hour Rule

Violations: Harbor Tugs and the One-Watch System. This
report deals with unique problems encountered by HarborAssist tugs as mentioned in this NPRM. [Enclosure #11]
Safe Management of Crew Travel Time
We enclose NMA Report #R-370-I, Rev. 1 titled: Safe
Management of Crew Travel Time. [Enclosure #11.] This
topic was discussed by TSAC on several occasions.
In Depth Reports of 12-Hour Rule Violations
We enclose the following reports of individual cases our
Association reported to our members where serious 12-hour
rule violations occurred involving licensed deck officers..
 Our Report #R-370-K. titled: 12 Hour Rule Violation: The
Verret Case. 12p [Enclosure #12.]
 Our Report #R-370-B, Rev.4. titled: Violation of the 12Hour Rules: The Tug Chinook Strikes & Damages the Lake
Washington Bridge. 14p. as [Enclosure #13.]
 Our Report #R-370-C, Rev. 2 titled 12-Hour Rule Violations
titled: The Winkler Case. 5p. [Enclosure #14.] is typical of
many towing vessel violations in south Louisiana where
owners accept a 24-hour contract and man the vessel with a
single crew limited to 12 hours service and pocket the
savings. This applies to both towing vessels and inspected
small passenger vessels. The Coast Guard seldom shows
much initiative in investigating these cases to the severe
detriment of our mariners.
 Our Report #R-370-A, Rev. 2. titled Report to Congress:
Fifth Anniversary of the Webbers Falls I-40 Fatal Bridge
Accident: Unresolved Issues Revisited. 12p. [Enclosure
#15.] Copies of this report were sent to Members of
Congress. We also enclose NMA Report #R-370-I titled
Safe Management of Crew Travel Time. 1p. [Enclosure
#16.] that is closely associated with the Webbers Falls
accident where the Captain traveled 1,000 miles between
jobs on two of his company’s towing vessels and took
control of a towing vessel immediately upon arrival, A few
hours later, his tow knocked down the I-40 bridge at
Webbers Falls, OK.
We also enclose the following reports of individual cases our
Association reported to our members where serious 12-hour rule
violations occurred involving licensed engineer officers:
 Our Report #R-412 titled Towboat Engineer’s Death Points to
Need for Changes in the Law, p.20. [Enclosure #17.] A gross
violation of safety standards and work hours lead to the death of
Chief Engineer Gary Duncan. Gary’s wife Mary attended the
public meeting in St. Louis, MO referenced in this docket(1).
She spoke at that meeting and her remarks were a matter of
public record. [(1)NPRM, p.49978, col. 1 (top). Also see
Docket #USCG-2004-19977.]
 NMA Report #R-412-A titled In Search of Justice for Chief
Engineer Leon Manderson. 20p. [Enclosure #18.] Although
Chief Manderson served on an inspected OSV, conditions
he experienced in the engineroom on that 30-year-old vessel
are comparable to those found on many older towing
vessels. Although the vessel was fully inspected and
complied with regulations, the conditions our Association
reported on this vessel further deteriorated and the vessel
subsequently exploded and sank in the Gulf of Mexico
killing three men. The Manderson case is undergoing
appeal in the Fifth Circuit.
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Additional Available Information
Our Association has addressed these problems continuously.
The Coast Guard acted through NOSAC and was clearly was
leading our Association around by the nose with no intention of
solving hours of service, manning, and fatigue problems.
Nevertheless, we received outstanding cooperation from Mr. Jim
Magill, a senior Coast Guard civilian employee (now retired), in
supplying literature on the topic. This material was made
available as committee handouts. We collected, read, and
marked up this material in our Accession Files #A772 and A924..
[Enclosure #19.] We can only assume that the Project Officers
for this Docket considered all of this material before postponing
consideration of these issues in the NPRM and also possibly not
taking action on these issues in the future.(1) We can furnish
paper copies of these “marked-up” documents in support of this
Docket. [(1) NPRM, p. 49979, Col. 1. Note: All enclosures were
posted on the internet at Docket #USCG-2006-24412-0023]
[NMA Comment: We will ask each of our mariners to
submit written comments upon fatigue, hours of service,
and manning – an area we believe the Coast Guard
ignored major problems facing our working mariners.]
OUR SECOND WRITTEN COMMENT
Definition of Western Rivers in Proposed §135.110
This comment revolves around an unexplained change in
wording in the definition of Western Rivers. We first reported on
this in regard to another docket and at another public meeting. It
would add all the waters specified by the Secretary in 33 CFR
§89.25 to the existing definition of Western Rivers. We asked
WHY? It could require “Western Rivers” licenses by some
mariners currently licensed for Inland Waters. It is the second
time we have asked for an answer!
OUR THIRD WRITTEN COMMENT
[NMA Report #R-276, Rev. 10]
You can find this 59 page report easily on our website.
It took us three weeks to compare what our Association asked for
when this project opened in early 2005 and determine what we
now must ask for AGAIN! In these comments, we left out most of
the information about fatigue, hours of service and undermanning
because we covered it in our “first written comment” (above).
There is no point in duplicating our coverage.

Our Association takes keen exception to the position taken
by the Towing Safety Advisory Committee (TSAC) in their
Meeting of Oct. 19-20, 2011 to endorse a working group
statement that states: “Adherence to a Safety Management
System should be the foundation of the towing vessel
inspection regime, not an option.” By making such a
recommendation in this and in other statements, we believe
TSAC provided the Coast Guard with bad advice.
Our Association also takes exception to the Coast Guard’s
position (NPRM p. 49979 ¶3) that a “…Coast Guard annual
inspection regime” is an alternative to a “safety management
system.”
Representative Oberstar accurately described the
relationship between a “Safety Management System” and the
Coast Guard inspection of towing vessels in his letter
[Enclosure #1] in the two paragraphs at the top of page 2. In
summary, he said: “Congress did not intend for safety
management to be the basis for an inspection mechanism for
towing vessels.” We agree.
We do not believe the Coast Guard should be involved in the
towing business other than to inspect towing vessels at the vessel
and not by sifting through voluminous reports in corporate
offices. We do not oppose or object to Safety Management
Systems (SMS/TSMS) as a business practice that costs money to
inaugurate but pays its own reward in terms of access to more
business and greater control over risks. Although a SMS may
improve safety for our mariners, unlike the Coast Guard, it has no
enforcement powers and powers of persuasion are not always
sufficient to prevent laws from being violated.
We are
concerned that the Coast Guard has neglected our mariners far
too long by failing to regulate this industry by ensuring a safe,
healthful, and clean working environment by ignoring the
requirements of the Occupational Safety and Health Act of 1970.
OUR FIFTH WRITTEN COMMENT
[NMA Report #R-276-I]
Our presentation at the public meeting (reported on fully
above is available to the public as NMA Report #R-276-I. We
recently forwarded it to the docket.
We also forwarded 12 letters we received from our
mariners, each submitted anonymously identified only by their
“Mariner #. We added a line citing the poor industry record
on “black listing” (i.e., “blackballing) our mariners in order to
protect each person’s identity.

OUR FOURTH WRITTEN COMMENT
[NMA Report #R-417, Revision 2]
The cover letter for this comment follows. For a full view
of the problem, go to our website and pull up NMA Report
#R-417, Rev. 2.
Dear Sir or Madam,
Please enter these comments and enclosures in Docket #USCG-2006-24412.
 [Enclosure #1] Letter from Rep. James Oberstar to Admiral
Thomas H. Collins, Mar. 23, 2005.
 [Enclosure #2] Response from Admiral Collins April 12, 2005.
Newsletter
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NMA LISTS DISAPPOINTMENTS IN
TOWING VESSEL INSPECTION RULEMAKING
By Capt. Richard A. Block
From the day the Notice of Proposed Rulemaking (NPRM)
was announced in the Federal Register, I attempted to balance the
requests our Association originally made in Report #R-276, Rev.
8, on Feb. 1, 2005 with the Coast Guard’s “proposed” rule. I did
this with several things in mind, namely:
 To provide the report including our recommendations to the
Coast Guard as part of the rulemaking process before the
NPRM closes on Dec. 9, 2011.
 To provide the same report including a few
recommendations directly to the House Coast Guard and
Maritime Transportation Subcommittee and the Senate
Commerce, Science and Transportation Committee.
The rulemaking process is supposed to translate the will of
Congress, your Representatives and Senators, into workable
rules that will, in this case, govern the towing industry. The
question is not only how well the Coast Guard interpreted the
issues that Congress articulated, but also whether their
interpretation can adequately regulate those affected by the
new regulations and protect the public and the environment.
Although we do not claim to be statisticians,
approximately 32,000 mariners serve in all parts of the towing
industry. Although the rulemaking indicates there are 5,208
towing vessels, in a public meeting earlier this year we were
told that the number probably exceeded 6,200 and possibly
representing a miscalculation of about 16%. As many would
say, “Good enough for government work!” – or was it only a
starting point to allow us to be skeptical of the entire package?
In reporting to our mariners, as well as reporting to our
mariners, we have always tried to remain honest and truthful.
This is especially true when we make a report to Congress.
The report is divided into two parts. While we are clearly
disappointed that the Coast Guard paid so little attention to
our requests, we update these earlier requests and draw
conclusions that we believe belong on the record both for the
Coast Guard and Congress. We avoided using a “broad
brush.” Our dissatisfaction lies with the “Marine Safety
Directorate” and not with the entire Coast Guard. We recall
in the Coast Guard Authorization Act of 2010 that Congress
made a number of important changes in “Marine Safety”
following Admiral Card’s report in 2007.(1) Will Congress
view this NPRM as satisfactory product of these changes? [(1)
Refer to NMA Report #R-401-E]
To complete our review of our original request in our
Report #R-276, Rev. 8, the second part of the report looks on
some of the positive aspects of this rulemaking although most
of the credit belongs to Congress rather than the Coast Guard.
But, that’s just the way the cookie crumbles!
Table of Contents – Report #R-276, Revision 10
Part 1 – The Marine Safety Directorate’s Inattention to
Our Mariners’ Request
Disappointment #1 – Failure to Address Towing Vessel
Undermanning, Fatigue & Hours-of-Service Issues
Disappointment #2 – Ignoring Our Association’s Input on
Other Personnel Matters
2-1. Provide Mariners with a Hearing Protection Program
Comparable to OSHA for Shoreside Workers.

2-2. Non-Reporting of Accidents & Injuries
2-3. Address the Health Issues of Industry’s Failure to Adopt
Uniform “No Smoking” Policies
2-4. Adopt requirements for a sanitary inspection including
food service.
2-5. Sanitary Food Service Training
2-6. Habitable Accommodation Spaces
2-7. Require the removal of all asbestos and asbestos
products.
Disappointment #3 – Towing Safety Management Systems
(TSMS) Are Not Enforceable
3-1. TSMS is Unenforceable
3-2. NPRM Attaches Insignificant Penalties to TSMS Safety
Violations.
Disappointment #4 – Ignoring Engineroom Training
Disappointment #5 – Other Problem Areas Not Addressed
5-1. Our Association Created a 2003 “Supplement” to Guide
the Traditional Coast Guard Inspection Regime.
5-2. Ban the Use of Doubler Plating in all Hull Repairs
5-3. Install Carbon Monoxide Alarms to Protect the Crew
Against Carbon Monoxide Poisoning.
5-4. Provide Safe Potable Water to all Towing Vessels
5-5. Towing Vessel Stability, Tests and Operational
Restrictions.
5-6. Provide for Professional Plans and Coast Guard Plan
Review and Approval for Towing Vessels
5-7. The Coast Guard Must Address Route and
Seaworthiness Concerns on Towing Vessels.
5-8. Furnish Towing Vessels With Adequate Anchors and
Ground Tackle
5-9. Line Throwing Apparatus
5-10. Tow Release Mechanisms
5-11. Bilge Pumping and Piping Systems
5-12. Checking Steering System Operation
5-13. Securing Guards and Railings and Preventing Unsafe
Boarding Practices
5-14. Control of Hot Work on Towing Vessels.
5-15. Require Safe Electrical Installations Including
Emergency and Portable Lighting
5-16. Correctly Using an Auto Pilot
5-17. Ensure Adequate Pilothouse Visibility Standards.
5-18. Ensure that Towing Vessel Owners Adopt Suitable
Preventive Maintenance Programs.
5-19. Recognize that Hazardous Evolutions Require Task
Briefings
5-20. Better Utilize the Local Notice to Mariners (LNM) and
Broadcast Notice to Mariners (BNM)
5-21. Public Address and Internal Communications System.
5-22. Alarms and the Proposed Pilothouse Alerter System.
5-23. Markings.
Disappointment #6 – USCG Marine Safety Directorate
Interacts Poorly With Other Federal Agencies
A. National Transportation Safety Board (NTSB)
B. Department of Health & Human Services.
C. U.S. Department of Labor – OSHA.
6-1. Require the Coast Guard to Inspect Dry Cargo and
Manned Barges for Workplace Safety.
6-2. Consistently Enforce Existing Regulations.
6-3. The Coast Guard’s Aversion to Workplace Safety
Regulations.
6-4. Personal Protective Equipment (PPE) and Other
Neglected Areas of Occupational Safety and Health
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Disappointment #7 – Provide Sufficient Regulatory
Training.
7-1. Learning About Towing Vessel Inspection Regulations
Disappointment #8 – Proposed Lifesaving Regulations
8-1. Correct Shortcomings in Survival Craft Requirements
8-2. Safety Training Using Skiffs and Rescue Boats.
8-3. Cold Weather and Cold Water Protection for Deck Crews
8-4. Man Overboard & Abandon Ship Drills and Retrieving a
Man Overboard
Disappointment #9 – Shortcomings in Proposed Firefighting
Regulations
9-1. Portable Fire Pumps
9-2. Firefighting Gear and Respiratory Protection Gear.
9-3. Training Crews in Firefighting.
Disappointment #10 – Official Logbooks
10-1. Official Logbooks
Part 2 – Positive Aspects of the Towing Vessel Inspection
NPRM
1. Congress Provided Reasonable Federal Whistleblower
Protection for Mariners.
2. Controlling Any Unsafe Movement of a Damaged Towing
A FEW NMA MARINER COMMENTS
ON THE TOWING VESSEL INSPECTION NPRM
[Edited Version]
I've managed to read the NPRM and frankly, I'm really
disappointed. I can't believe it took 6 yrs to turn out this BS
that is so lacking in so many areas.
Manning should have been addressed in the rulemaking and
phased in over the same 6 year phase as the rest of the rule.
In addition, there is crew endurance. The USCG likes to cite
the studies, but yet refuses to move forward with known data. In
lieu of 3 man watch rotations now, work durations should be
reduced to maximum of 21 days and recommended 14 days, with
a phase in of the 3 watch system say within 10 years. That would
allow the industry an opportunity to continue to train mariners
and meet a long term phase in period.
I refuse to identify myself in this comment because of
industry blacklisting practices.
NMA Mariner #90
-------------------------------The NPRM(1) states that if the wheelhouse alarm system is
not re-set every ten minutes it will sound to alert the crew who
are in other areas of the vessel. That is a problem. In effect,
the Coast Guard is saying that it is okay for a towing vessel to
steam along not under command for ten minutes. That is
outrageous and grossly improper.
I refuse to identify myself in this comment because of
industry blacklisting practices.
[(1)NPRM p.49983 and proposed 46 CFR 143.325]
NMA Mariner #164
--------------------------------(The Coast Guard) is not, has not, will never crack down on
any management personal. But those poor boat trash better
look out. Medical exams, driving records, all shoreside
activities. Bulls – what I do at home doesn’t have

Vessel.
3. Congress Eliminated the “Long Loophole.”
4. True Propulsion Horsepower Will be Listed on a Towing
Vessel’s Certificate of Inspection.
6. Mariner Requests for Sea Service Letters Are Protected by
Law.
7. Congress Outlawed Life Floats and Buoyant Apparatus.
8. Safe Storage of Combustibles on Towing Vessels.
Enclosures
Enclosure “A” – Paperwork Overload on Officers Under the
AWO Responsible Carrier Program (See §3-3)
Enclosure “B” – Improving Workplace Safety on Towing
Vessels (See §5-19)
Enclosure “C” – Should Motion Sensors Replace Lookouts in
the Pilothouse? (See §5-22)
Enclosure “D” – NMA Recommendations for Training,
Preparing, and Using a Skiff (See §8.2)
Enclosure “E” – Coast Guard and Industry Get Chance to
Rectify Oversight (See§8-3)
Enclosure “F” – Canada Shipping Act, Towboat Crew
Accommodation Regulations (See §2-4)
anything to do with my sea service. I am not in the military!!!
I am not planning on renewing (my license). Too much
bull to deal with!
I refuse to identify myself in this comment because of
industry blacklisting practices.
NMA Mariner #129
--------------------------------------Don't forget they can still work everyone but the
wheelhouse men 15 hours per day or no more than 42 hrs in 3
days that is if they follow the AWO Responsible Carrier
Program guidelines. In addition they can work one engineer
on a boat, and force the deck crew to spend time doing their
own cooking. That is if the boat isn't pumping off at the dock,
then the pilot on watch has the cooking duties. We also have
the call watch, which allows the deck crew to only catnap
between locks. They build a sleep debt in three days they
can't recover from in three weeks. But that’s all right, half the
people on the deck have committed felonies, and a large
majority of the other half is too dumb to. What goes around
comes around. I have never seen so many ads for pilots in the
Waterways Journal and there are trip pilots demanding and
getting $800 per day. I talked to a pilot who was making $750
in the Canal. My license is still current, but I wouldn't trip for
a $1000.
As for being disappointed, why were you
disappointed when you already could predict the outcome?
There is some hope. Some of the people I know and trust in
the industry may still have an influence that will allow the
needed changes from within. If it doesn't happen, I would
paraphrase Clark Cable in Gone With the Wind: "Frankly, my
dear, I don't give a damn."
The point I want to make is the majority of the deck crew that
have the potential to become good pilots won't be able to get a
license because of felony convictions. That is a strong limiting
factor when the industry needs good pilots to replace all the lost
baby boomers. Many of those baby boomers who had felony
convictions grandfathered in. Due to the Homeland Security
regulations, it is nearly impossible to get an exemption now. The
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quality of pilots has deteriorated so far that only a handful can run
rivers they haven't been on without a posting pilot. We both
know that when we broke in we were expected, as pilots, to run
any river the boat was ordered to. Think about it! How long has
it been since you worked with a pilot that you would be able to
get good rest if he was sent to some place he hasn't run? It's bad
enough trying to sleep with many of them when they have been
on a steady run for years.
I refuse to identify myself in this comment because of
industry blacklisting practices.
NMA Mariner #91 – Aug. 28, 2011
------------------------------------The "ONLY" reason AWO went hand-in-hand with the
Coast Guard to ask Congress for towing vessel inspection is
because they were worried about OSHA coming into the
towing industry with a vengeance in the wake of the
MALLARD BAY Supreme Court Ruling the previous year.
I refuse to identify myself in this comment because of
industry blacklisting practices.
NMA Mariner #150
------------------------------------You and I know that the CG is being carrot feed BS from
AWO, like a goat is lead around with a carrot on a string! The
coasties have good paying jobs waiting them when they retire
from service in the Coast Guard with major barge line
companies! Would you do anything else? Hell No! Who gets
the stty end of the stick? Why the boat trash! That is
because most are too damn chicken s to stand up for
themselves. They are getting what they deserve. Look at the few
that have spoken out. What have we gotten for our sacrifice?
Back-stabbed by the very ones that we are trying to help!
We have to live by military standards in order to keep our
licenses.
Yes, I do agree that some out here do have criminal
records. So what! The only man that has walked the earth
that did not comment a crime was hung on a cross for all our
sins. So let’s not point any fingers! We all answer to our
Master in the end! It is not for us to judge.
Just what do the "book smart" young Coast Guard officers
really know about living the life we live, staying away from
our loved ones two-thirds of our lives, drinking water that is
not fit for any living thing, eating meals prepared in
unsanitary conditions, enduring unsafe noise levels while
awake, not to mention trying to get to sleep over the noise!
You do it or I will find someone who will!
Does AWO, the Coast Guard, or Congress, give a rats ass
about the mariners that keep this country's goods moving on
our waterways. HELL NO! Simple as that!
What other transportation industry is being over seen by a
military agency? So why should the maritime transpiration
industry be the only one? Look at the long hours of work
Capt. Block put in on report after report, sending to Congress,
TSAC, Coast Guard Headquarters only naming a few. It ALL
got shot down! Money Talks, Bull S Walks!
I refuse to identify myself in this comment because of
industry blacklisting practices.
NMA Mariner #163
---------------------------------

its determination to mold inspection around the Safety
Management System, left other areas that are necessary to the
new rule weak. The Coast Guard regards third party
inspecting agencies independent of the industry. Past history
and my own experiences have proven that this is not the case.
It leaves the rulemaking flawed.
Auditors (are) dismissed and reassigned for unfavorable
results. Audit and inspection cannot be independent if they
rely on industry for their pay. This is the harsh reality USCG
continues to avoid.
I refuse to identify myself in this comment because of
industry blacklisting practices.
NMA Mariner #130
----------------------------------Here is another loophole I discovered written into 46 CFR
§10.107 (Definitions in Subchapter B) that helps companies
cover up work-hour abuses which should be revealed and
removed from CFR by the new Towing Vessel Inspection
Regulations.
“Day” means, for the purpose of complying with the
service requirements of this subchapter, eight hours of
watchstanding or day-working not to include overtime. On
vessels where a 12-hour working day is authorized and
practiced, each work day may be creditable as one and onehalf days of service. On vessels of less than 100 gross register
tons, a day is considered as eight hours unless the Coast Guard
determines that the vessel's operating schedule makes this
criteria inappropriate, in no case will this period be less than
four hours…
The issue is the term "not to include over time" and that on
a vessels of less than 100 gross register tons, a day is
considered as eight hours no matter how many hours one
works. The “Under 100 ton class” vessel is where most
violations occur while the Coast Guard permits the company
from making an official record of it. It is still overtime even if
you're not receiving pay for it as far as the twelve-hour work
rule is concerned.
I refuse to identify myself in this comment because of
industry blacklisting practices.
NMA Mariner #174
----------------------------Mariners have to live under military standards, rules
enforced by the Coast Guard, a military agency. Then, why
the hell don't we mariners receive military benefits including,
retirement and medical. At one time we did have free medical
that was stripped from us!
The Coast Guard really does not care about our health.
They do not enforce inspection of the nasty ass water on any
commercial vessels as ordered by Congress in 2004. With
this nasty water we must drink, brush our teeth, wash our
bodies and our clothes. They do not enforce a “No Smoking”
policy on any commercial vessels, but they certainly do on
their vessels! But, then when it is time for license renewal,
they suddenly become really interested in our health!!!!!
I refuse to identify myself in this comment because of
industry blacklisting practices.
NMA Mariner #96
---------------------------------

I down loaded the NPRM and am reviewing it. TSAC, in
Newsletter
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manning. The shortcomings of the Safety Management
System in practical use aboard is another matter. Unless
proper manning, fatigue and maximum work hours for all is
defined clearly, the new rule will fall short. Alternative
solutions, like wheelhouse monitors will only make it more
likely that towing vessels will continue to operate without
proper lookouts.
Although my work schedule keeps me from attending all
TSAC meeting I do stay abreast of the work and try to work
through those that can attend. I am working very hard
collecting signatures of mariners who support our
Association’s NPRM comments on the fatigue issue.
The number of mariners who agree with our position will
be a permanent embarrassment for USCG if they choose to
ignore it. As a safety advisory committee, TSAC should not
applaud the Coast Guard for ignoring mariners. Although I
appreciate TSAC for its hard work, and the work of all
committee members dedicated to improving safety aboard
towing vessels, I urge the committee to consider the benefit of
a properly manned towing vessel with an alert crew. Consider
a Man Overboard (MOB) situation with only two men aboard
and try to apply the TSMS to solving that problem.
I refuse to identify myself in this comment because of
industry blacklisting practices.
NMA Mariner #177
---------------------------------On p. 40097, col. 1 in the preamble it states, “…we are
copying current requirements for uninspected vessels,
MARINER LOSES FOOT
IN GRUESOME TOWING ACCIDENT:
12-HOUR RULE VIOLATION PROVEN IN COURT
[Source: Letter by Nelson G. Wolff, Esq., Schlichter, Bogard
& Denton, LLP, 100 South Fourth Street, Suite 900 St. Louis,
Missouri 63102. nwolff@uselaws.com (314) 621-6115 FAX
(314) 621-7151. Emphasis is ours!]
August 23, 2011
Richard A. Block
National Mariners Association
124 North Van Ave.
Houma, LA 70363
Re: Kenneth Mercer v. Chem Carriers Towing, LLC
Dear Richard:
I am providing you with some information concerning this
significant maritime injury/safety case and its recent settlement.
This case arose under the Jones Act for injuries suffered
by Chem Carriers' deckhand/mate, Kenneth Mercer. Mercer
was injured on April 15, 2009, while performing fleet work in
Chem Carriers' Mile 207 fleet on the Mississippi River, near
Baton Rouge, Louisiana. Mercer was the sole on-watch deck
crewmember for the M/V Laura Banta (photo attached), which
was also crewed with a single licensed captain and another,
off-watch, sleeping deckhand. While Mercer was securing a
barge under tow to a fleet barge with a line, the M/V Laura
Banta, operated by the captain, collided with the barge on

contained in subpart E (Manning Requirements, Uninspected
Vessels)… Manning requirements for uninspected towing
vessels must remain in subpart E because certain towing
vessels will remain uninspected vessels for the near future.”
While this section, that turns out to be proposed 46 CFR
§15.535 on page 50004, will become part of Subpart D (Manning
Regulations for Inspected Vessels), am I correct to assume that
once the vessel is inspected that it will no longer apply?
NMA Mariner #177
--------------------------------It appears that the reviewers of this rulemaking at
Headquarters or in Secretary Napolitano’s office forgot that to
remove the underlined wording from pg. 50004, col. 3:
“This does not apply to any vessel engaged in assistance
towing or to any towing vessel of less than 200 tons
engaged in exploiting offshore minerals or oil if the vessel
has sites or equipment so engaged as its place of departure
or ultimate destination.”
The underlined approximates the old language in 46 U.S.
Code §8905(b) that was eliminated by the 111th Congress in
Section 606 of the Coast Guard Authorization Act of 2010
signed into law a year ago. This issue was brought before
TSAC, MERPAC, and NOSAC before it became part of a
Legislative Change Proposal and was sent to Congress.
I refuse to identify myself in this comment because of
industry blacklisting practices.
NMA Mariner #59
---------------------------------which Mercer was standing, causing him to lose his balance.
His left foot became tangled in the line as the barge began
drifting down river and was crushed against a barge fitting,
ripping his foot in half. Because his foot could not be
salvaged, Mercer's left leg was surgically amputated just
above the knee, leaving him with a stump. Mercer has
required five surgeries to his stump, and will likely require
additional surgery to his low back. See Medical Illustration
attached. He is now permanently forced to use a prosthetic
leg. A vocational counselor, Dr. David Strauser, determined
that Mercer is permanently disabled from returning to work in
the maritime industry where worked for 20 years.
We filed this case in U.S. Federal Court, Eastern District of
Louisiana, in New Orleans, seeking compensation for Mercer as
a result of Chem Carriers' failure to provide him with safe
working conditions. Our investigation into the facts, aided by the
expertise of Captain Gary Hensley, revealed that at the time of
Mercer's traumatic injury, Chem Carriers had required its captain
to work over 13½ hours in the preceding 24-hour period, in
violation of the federal regulation 46 U.S.C. § 8104 (12-hour
Rule), which prohibits any licensed operator from working more
than 12 hours in a 24-hour period. See Cpt. Hensley's Report
attached. Coast Guard policy statements specifically state that
boat operators are prohibited from working more than 12 hours in
a 24-hour period in order to protect crewmembers from fatiguerelated errors. See USCG G-MOC Policy Letter 4-00, Rev-1
attached. Yet, despite the risks of fatigue, Chem Carriers had
required the sole licensed operator on the M/V Laura Banta to
work excessive hours with only one on-watch deck crewmember.
[NMA Comment: Refer to NMA Report #R-370, Rev. 3
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for a reprint of Coast Guard policy letter #G-MOC-04-00.]
Our extensive review with Captain Hensley of internal
documents, log books, and company communications assisted
in gaining admissions from Chem Carriers that the company
required its vessel operator to work at any hour, day or
night, and that it misinformed its operators about the
amount work that could be performed under federal law.
Despite these admissions, the company claimed that its vessel
operators were not "working", and therefore not accumulating
hours for purposes of the 12 hour rule, when its vessel's main
engines were shut down. Chem Carriers suggested that
because the M/V Laura Banta's engines were shut down for
portions of the 24-hour period prior to Mercer's injury, its
captain wasn't "working".
We successfully responded,
pointing to Coast Guard regulations, that "work" is made up
of all tasks performed on watch, including administrative
tasks. The Court agreed and held that the Coast Guard's broad
interpretation of "work" included tasks performed by Chem
Carriers' operators even when its vessel's main engines are
turned off.
Maritime expert Captain Hensley also aided in
determining that Chem Carriers failed to operate its towboat
in a reasonably safe manner and failed to adequately
secure/maneuver the towboat and barges. Instead of securing
the barges with steel cables at the bow of the boat (facing),
Defendant dangerously attempted to move the barge along the
side of the boat with a single nylon head line which failed to
provide a secure coupling (hipping). The company attempted
to defend this shortcut industry practice, but we argued that
headlining in high water conditions creates dangerous gaps
and bumps. It was precisely this practice, which allowed a
gap to form at the time of Mercer's injury, which created the
collision that knocked him into the line. In depositions, we
were able to obtain admissions from Chem Carriers' that it
should have faced the barge instead of hipping it and that,
because the barge was hipped, the captain could not see
Mercer at the time of his injury.
Internal company documents also showed that Chem
Carriers previously provided larger deck crews for the same
fleet work. Yet, at the time of Mercer's injury, he had no
assistance on the deck. Chem Carriers should have provided
another deckhand, as required by its own company rules, to
serve as a lookout for the captain as he operated the boat's
controls and to call the bump.
Chem Carriers retained its own maritime expert, Captain
John Sutton, who opined that the company provided Mercer
with safe working conditions and that Mercer was at fault for
his own injuries. However, Mercer's attorneys were able to
FUTURE RELOCATION OF
COAST GUARD HEADQUARTERS
Washington, DC – The Subcommittee on Coast Guard
and Maritime Transportation, chaired by U.S. Rep. Frank A.
LoBiondo (R-NJ), held a hearing today to review the status of
the Department of Homeland Security’s (DHS) headquarters
consolidation project, including the relocation of the Coast
Guard’s headquarters to the St. Elizabeth’s Hospital campus.
Current facilities housing DHS and its component agencies

refute these opinions by establishing that Chem Carriers'
captain had admittedly worked excessive hours, the practice of
hipping barges in high water creates gaps and bumps, and
Chem Carriers failed to provide Mercer with adequate
assistance by reducing its on-watch deck crew to one person.
Further, Mercer's attorneys were able to establish that Mercer
was not at fault for his injuries because he was knocked into
the line due to a gap that had formed through no fault of his
own and he was not made aware of the dangerous situation
because no one called the bump.
The Jones Act requires a negligent employer to
compensate an injured seaman for lost earning capacity,
pain/suffering, and disfigurement. We fought in Court to
obtain this compensation for Mercer's profound injuries.
Mercer's foot was crushed and many nerves were severed.
His foot was literally ripped in half and flew through the air,
landing an adjacent barge. The dismembered foot was given
to him as he was airlifted to a local hospital, where he
underwent immediate surgery to clean debris from his
exposed foot. He was taken home in Tennessee by ambulance
for two additional surgeries by an orthopedic foot surgeon,
who amputated the leg after he was unable to save Mercer's
foot.
During the ensuing months, Mercer struggled with
physical pain and post-traumatic stress disorder and anxiety.
Despite repeated prosthetic adjustments, he has continued to
experience discomfort and phantom pain. His family doctor
testified that Mercer's pain is permanent and his altered gait
is causing low back problems. He will require narcotic pain,
nerve, and anxiety medicine for the rest of his life.
Prior to his injury, Mercer worked in the maritime industry
for over 20 years and was earning approximately $50,000 in
pay and benefits. In the years before working for Chem
Carriers, Mercer had made much less. A vocational analysis
showed that he has no transferable skills and is not gainfully
employable. An economic expert calculated his financial
damages alone to be approximately $600,000. Mercer, a
father of two boys, has significant non-economic damages as
well. The Carrier hired its own vocational and economic
experts in an attempt to dispute these damages.
During the course of 2+ years of hard fought litigation
and over a dozen depositions, the company maintained its
denial of any responsibility. However, shortly before trial,
Mercer's attorneys were able to secure a reasonable settlement
of $2.25 million to fairly compensate him for his damages.
Please let me know if you have any questions, or need any
further information.
Very truly yours,
Nelson G. Wolff
are spread among more than 61 buildings in 40 locations in
the Washington, D.C. area. DHS has prepared a National
Capital Region Housing Master Plan to identify the housing
needs of the Department, and found that a consolidation on a
single campus would be beneficial to the Department. The
General Services Administration (GSA) has determined the
West Campus of the St. Elizabeth’s Hospital to be the only
federally controlled site available in the District of Columbia
capable of meeting the needs of DHS. The consolidation is
planned to take place over the course of the next ten years.
The first phase of the project would move the Coast Guard
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headquarters to the site, but no funds have been provided thus
far to undertake any additional departmental consolidation.
The following is the statement of Chairman LoBiondo:
“The Subcommittee is meeting today to review the current
plan to move Coast Guard Headquarters to the West Campus
of St. Elizabeths Hospital in Anacostia.
“The Subcommittee has long had concerns with the plan to
move Coast Guard headquarters to St. Elizabeth’s. Specifically,
the Subcommittee has been concerned with the adequacy of
access to the facility. Isolation of the Coast Guard if no other
entities move to the campus. Any additional costs that would be
borne by Coast Guard to move to the new facility and to support
its operations. And, the impact those costs will have on the
ability of the Service to conduct their critical missions.
“In our 2006 authorization bill for the Coast Guard, we
prohibited the Service from moving until the General Services
Administration (GSA) provided a plan that identified another
Department of Homeland Security (DHS) agency that would
be moving to St. Elizabeth’s around the same time as the
Coast Guard, what improvements would be made to access the
facility, and how the move would effect the Service’s
operations. The GSA provided that plan, but now due to
funding constraints, it will not be followed.
“House appropriators have not provided funding in fiscal
year 2012 to complete the new Coast Guard headquarters and
Senate appropriators have provided what may be just enough
to enable the Coast Guard to move, but no funding for
construction for any other DHS component. And now the
Secretary is saying she would rather spend her limited funding
on front line operations than on the St. Elizabeth’s project. I
wholeheartedly agree with her. However, we are concerned
that position leaves the Coast Guard further in limbo.
“At our July 2011 hearing, the Subcommittee was
informed that it could cost the Service over $54 million in
fiscal year 2013 to move its headquarters, and that it could
cost over $20 million annually in additional rent in each of the
following years. In the current fiscal environment, those are
significant numbers and they could have significant impact on
the Service’s front line operations.
“We all know the Coast Guard is hard pressed to meet its
current mission goals. The Service has testified before this
Committee that it lacked the manpower and the assets to
effectively respond to the Deepwater Horizon oil spill, or to
conduct safety inspections of commercial vessels, or to
REVISE MARINER MEDICAL STANDARDS BEFORE
IT’S TOO LATE
By Walter E. Blessey
[Source: Walter E. Blessey is the Chairman and CEO of
Blessey Marine Services, Inc., a Harahan, La.-based inland
tank barge operator. Emphasis is ours!]
Over the past 33 years, our company has enjoyed a
wonderful working relationship with the U.S. Coast Guard.
As a partner with them in the Coast Guard’s Bridging
Program, we have helped introduce and educate many
newcomers in the Coast Guard to our industry through
partnership programs both in the office and on the waterways.
We have seen firsthand the quality of Coast Guard
personnel and the high level of reverence they have for our

continue to conduct port security operations at current tempos,
or to upgrade housing for its service members. The list goes
on and on. Before the Service is forced to spend tens of
millions of additional operating dollars on rent, perhaps we
should focus on addressing these priorities.
“In addition to the cost and resource issues, there are
several logistical issues complicating this move. There is
currently insufficient road access to St. Elizabeth’s. The
Department’s consolidation plans call for construction of a
new off ramp from I-295 because current access to St.
Elizabeth’s is inconvenient and inadequate. Unfortunately,
the construction of this off ramp is not planned until several
years after the Coast Guard relocates to St. Elizabeth’s.
“In addition, there are several hundred less parking spaces
available to Coast Guard personnel at St. Elizabeth’s than there
are at the current headquarters location. This will force a vast
number of personnel to rely on public transportation and
contracted shuttle buses, which may not be able to meet demand.
I hope our witnesses will address these logistical issues.
“The Subcommittee does not oppose moving Coast Guard
headquarters to St. Elizabeth’s. We understand the value in
consolidating DHS headquarters in one location. However, the
Subcommittee was promised by the previous administration that
moving the Coast Guard would not unduly burden the Service
financially, undermine its mission readiness, or leave it isolated at
St. Elizabeth’s. Unfortunately, it appears as though our worst
fears are coming true.
“Before this plan can move forward, the Department and
the Service need to work out an arrangement that does not
disrupt front line operations or leave the Service out there on
its own. Otherwise we will be forced to take action to keep
taxpayer dollars from being needlessly wasted, and to ensure
that the Coast Guard stands ready to do its’ job and protect the
America people.”
[NMA Comment: Judging by the photo displayed at the
hearing, the new Coast Guard Headquarters facility is
partially built with $29 million being spent just to excavate
the hill behind the building. Work is continuing.]
[NMA Comment: The Coast Guard always looks out for
its best interests, first and foremost. Our mariners must
struggle for any consideration at all from its Marine
Safety Directorate!]
industry. At Blessey Marine, we have nothing but respect for
the Coast Guard and will continue to lead the effort in the
bridging partnership. We think that they are as good as it gets.
However, we feel strongly that our industry needs to have
a frank discussion with the Coast Guard regarding the
medical standards now required of mariners to obtain and to
retain their licenses. Our company recently had four of our
experienced wheelmen denied license renewals due to medical
issues that could be considered by some to be little more than
age related. Extrapolating this trend to our 500 or so licensed
mariners and to the industry in general, it is hard to believe
that a personnel crisis doesn’t loom on the horizon.
At a considerable cost to us, we are accelerating entrants
into our steersman program. I hope that our entire industry is
doing the same and that we can keep up with the fallouts. Due
to the time required to bring new folks into the wheelhouse,
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my fear is that the industry can’t keep up with demand.
Furthermore, we are losing our most experienced mariners to
health issues and replacing them with less experienced ones.
It is our opinion that the medical standards being
imposed have gone a little too far. We are unaware of any
significant number of age-related or health-caused marine
incidents that would justify the medical bar being raised so
high on our mariners. We feel that there will be more
casualties as a result of inexperience rather than having
slightly less rigid medical standards. We have a 13-year
tankerman who has no ostensible hearing problem but is
struggling to have his license renewed for not meeting hearing
standards. We have to reach a balance where folks who have
spent their careers in our industry can continue to make a
EXPERIENCED MARINERS AND PILOTS NEEDED
By Capt. Joel Milton
[Source: WorkBoat Magazine. Emphasis is ours!]
Does the name Al Haynes sound familiar? How about
Chesley Sullenberger? Both men were veteran passenger airline
captains who were in command of flights that went notoriously
awry but ended at least relatively well. Capt. Haynes of United
Airlines Flight 232 and Capt. Sullenberger of U.S. Airways
Flight 1549 are living legends in the aviation world.
These pilots had some things in common. Both were
Texans and former military pilots. And they were not young
when they had their moment in the spotlight. They were both
57 years old, and had thousands of flight hours under their
belts when fate threw them a curve. Both men hit home runs.
In 1989, Capt. Haynes calmly led a cockpit team that was
able to maintain control of a DC-10 that had lost all hydraulics
after blowing an engine. It was essentially a plane that could
not be flown, but Haynes was able to land it in Sioux City,
Iowa, in a semi-controlled fashion, saving the lives of two
thirds of the passengers. At the time of the accident he had
been flying for United for 33 years.
In January 2009, Capt. Sullenberger and crew pulled off an
equally amazing feat of airmanship when Sullenberger was able
to ditch the fully-laden 81-ton jet into the Hudson River after
losing both engines to bird strikes shortly after take off. There
were no fatalities. Sullenberger had been flying commercially for
29 years at that point – logging over 19,000 flight hours.
On the other hand, Colgan Air Flight 3407, which crashed
outside of Buffalo in snowy weather in February 2009, killing
all 49 aboard plus one person in the house they landed on, was
flown by crew that was either inexperienced, very young, or
both. Nothing was wrong with their plane at all: they just lost
control of it, then stalled it, and that was that. The NTSB
cited pilot error as one of the chief causes.
MEDICAL STANDARDS
Before griping about medical standards, look in the mirror.
[Source: By Capt. Joel Milton, WorkBoat. Emphasis is ours.]
A comment submitted to my last post about the licensing
system’s mariner medical standards fiasco and its effect on older,
more experienced mariners correctly pointed out that airline
pilots Haynes and Sullenberger were both in good physical shape

good living and where serious health conditions are
distinguished from minor medical issues.
Our industry trade organizations have to take this issue
head on, discuss it with the Coast Guard, and see if some of
the standards can be loosened. The inaugural Merchant
Mariner Medical Advisory Committee meetings were a
perfect opportunity to begin an open and honest dialogue with
the Coast Guard, and we are encouraged by these
developments. The iceberg that will sink our ship is on the
horizon. We all need to act now to avoid it.
[NMA Comment: The Coast Guard had to create a new
advisory committee to bail it out from under the mistakes it
created and perpetuates at the National Maritime Center.]
It is hard to imagine either Haynes or Sullenberger
making the same errors, and that’s exactly why you want old
“silverbacks” like them around. They can provide guidance,
and relay their experiences and wisdom to younger and less
experienced pilots. Being inexperienced isn’t a sin, but it is
also unavoidable. To mitigate the risks of inexperienced
personnel getting in over their heads, you want to offset it with
the presence of someone who has been there and done that.
In the workboat industry, the Coast Guard would do well
to heed the words of barge company owner Walter Blessey,
who understands very well what is at stake as the Coast Guard
cracks down hard on its mariner medical standards. He is
right on target when he says, “We feel that there will be more
casualties as a result of inexperience rather than having
slightly less rigid medical standards.”
Richard Block of the National Mariners Association has
been pounding away for years on this issue while the Coast
Guard has basically ignored him. His report should be
required reading for all mariners.
Throwing older and more experienced captains, mates,
pilots and engineers under the bus whenever a shred of
medical doubt about their fitness for duty surfaces will
unlikely result in an improvement in marine safety. Instead, it
will more likely deprive the industry of an irreplaceable and
valuable store of knowledge and result in more casualties
where inexperience is cited as the primary cause.
[NMA Comment: Mr. Blessey’s report brings up our
NMA Report #R-415-B, Rev. 1 titled Medical & Physical
Evaluation Guidelines for Merchant Mariner Credentials.
The report contains an (outdated) draft of the infamous
“Medical NVIC” foisted upon our mariners in 2008. At
the last TSAC meeting, it appears that even the National
Maritime Center backed away from NVOC 04-08
although probably to make it even more unattractive.]

and that all mariners are ultimately responsible for their own
health and fitness for duty. This is true, regardless of the many
failings of the various government entities.
I want to reiterate that although mariners have no control
over some important aspects of our working lives that directly
affect our health, such as manning levels and watch schedules
(everyone knows that even if there is no desire to act
positively, that the two-watch system is a health and safety
failure in and of itself), we certainly aren’t entitled to a pass
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on everything. Specifically, I mean the choices that mariners
make that directly affect their long-term health and overall
fitness for duty, regardless of age.
So I cannot condone what is clearly a very unhealthy
modern American diet and “lifestyle” that without question
leads directly to the kinds of serious health problems that
cause mariners to encounter difficulties, sometimes
insurmountable, in renewing their documents. You are
responsible for what is within your control.

For instance, the Coast Guard should not be blamed for
people who eat too much food. That is an individual’s choice,
as is the fact that many get their “nourishment” largely from
processed junk food that is bad for your health. North
Americans also generally eat way too much meat, which is
laden with growth hormones and antibiotics. Soda, which is
full of either sugar and empty (nutrition-less) calories or
artificial sweetening chemicals that are carcinogenic, always
seems to be the beverage of choice. Then there is the largely
sedentary life that many have chosen to lead, both at home
and work. So is it any surprise that obesity, diabetes and heart
disease are at epidemic proportions nationwide? What has
NEW AND REVISED NMA REPORTS
NMA Report #R-202, New “Revision 5” replaces Rev. 4.
NMA Report #R-276, Rev. 10. Report to Congress:
Proposed Towing Vessel Inspection Regulations Missed
the Mark. 59p. The background of this report appears in this
Newsletter.
NMA Report #R-276-B – Canceled 10/24/11.
NMA Report #R-299, Rev. 1 – Incorporated in NMA Report #R202, Rev. 5, as Case #12. We are collecting a number of reports of
personal injuries largely ignored by industry in one place.
We restored the next three reports to our internet website
because:
 Report #R-276. Rev. 8, Feb. 1, 2005, Towing Vessels Must Be
Regulated Like Every Other Inspected Vessel. We submitted
this report on the Docket before it closed in 2005. Although we
submitted additional documents to the Project Officer after the
docket closed, the Coast Guard was not obliged to consider them

become the new normal is positively frightening.
Meanwhile, the weight of our collective health problems is
causing the health care and insurance systems to financially
buckle under the growing strain. Each year, we are seeing
premium increases well in excess of the official inflation
rate. How long can this continue? The money that is being
pumped into these steadily escalating costs is the functional
equivalent of the empty calories in soda. It consumes a lot of
resources while doing no one any good. Think about that
when you wonder where your pay raise disappeared to or why
your share of the premiums keeps going up.
So you are responsible for what you can control. Yeah, I
know that no one wants to hear this but it doesn't change the
facts. Still, there are a number of things that most people
don’t have a clue about.
A big reason our health and healthcare system is in such
bad shape is because our food system is broken and, at times,
corrupt. There is a big important piece of regular legislation
that has more to do with our health than virtually anything
else our government does. It’s called the Farm Bill, and it
directly influences what farmers grow and what the typical
person eats. Like everything else these days, the deck is
stacked heavily in favor of big agribusiness at the expense of
small farmers. And if you think big business is looking out
for you, then you better wake up.
So, as you can see, mariner health problems are more
complex than just eat less and get off your butt. Without
better information no one can make the needed changes that
will help break this vicious cycle. Click here if you want
more
information
about
the
Farm
Bill.
The
CornucopiaInstitute is another good place to start if you are
interested in what you and your family eat.
[NMA Comment: Joel is Co-Director of the Master of
Towing Vessels Association. Use the NMA link to the
MTVA website for timely coverage of many topics of
interest.]
– and there is no evidence that they did.
 Report #R-276. Rev. 9, June 1, 2005. (Same title). We
updated Revision 8 after the docket closed. We left this on
our website because it represented five months of our ongoing
work on this project that we cited in Rev. 10.
 Report #R-276. Rev. 4, Feb 14, 2003. Towing Vessel
Regulatory Standards. 204p. We presented this report when
we asked TSAC to consider the simplicity of adapting many
existing “traditional” vessel inspection regulations to towing
vessels in light of the major revisions to 46 CFR Subchapter T
(for small passenger vessels) and the introduction of Subchapter
L (for offshore supply vessels) and the Commercial Towing
Vessel Examination Program that now forms the current
“Bridging” program.
TSAC, largely dominated by AWO
members, was not interested and later pushed for a full Safety
Management System. We are seven years into the towing vessel
inspection program with a very disappointing NPRM estimated
to cost $129.500,000 over the next 10 years. We assert that
simpler and sooner would have been better.
NMA Report #R-276-E. Inspection of Towing Vessels.
Contains the full text of the NPRM of Aug. 11, 2011 (75
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pages from the Federal Register plus 2 pages of NMA
preliminary comments from Newsletter #79. These are the
new proposed rules for towing vessel inspection that we will
ask our mariners to comment on. 77p.
NMA Report #R-276-H. Towing Vessel Inspection NPRM
– NMA Letter to the Docket. 214p. We addressed this letter
to the Docket when we determined that the new Notice of
Proposed Rulemaking (NPRM) failed to offer solutions to
manning, fatigue hours of service, Crew Endurance
Management Systems (CEMS) and related issues important to
our mariners. Report includes 19 enclosures, many of which
are numbered reports posted on our website.
NMA Report #R-276-I.
Oct. 26, 2011.
Comments
Submitted to Docket #USCG-2006-24412: Inspection of
Towing Vessels. Comments by NMA Sec’y Richard Block in
MARINERS FIGHT FOR EXAM DATABASE
ACCESSIBILITY
By: Jack Simpson, The Waterways Journal, Sept. 5, 2011
There are many in the marine industry these days wondering why, on July 6, 2010, U.S. Coast Guard Capt. David
Stalfort, former commanding officer of the National Maritime
Center, issued a document that effectively removed all public
Internet access to every license exam question and answer in
the Coast Guard Examination Question, Answer &
Illustrations Database. Leading in the search for the answer is
the National Mariners Association (NMA), whose secretary,
Richard Block, wrote to Stalfort on July 8, 2010, to protest the
removal. He has been seeking answers ever since.
According to NMA Report #R-428-K, Coast Guard former
Chief of Staff Rear Adm. A. Bruce Beran wrote a letter on
July 18, 1988, that "...granted (Block's) personal Freedom of
Information Act Appeal #85-10 to make all Coast Guard
examination questions available to the public, citing a
comparable policy by the Federal Aviation Administration."
The Coast Guard's fulfillment of that request must have
been a joke. For late in July 1988, they sent Block a "carton
containing a printout of all existing Coast Guard databank
questions. "He also received "mainframe computer tapes of
these questions and answers as did many other maritime
educators at a total cost to the government of approximately
$6,000. However, these tapes were absolutely useless to most
recipients as nobody possessed compatible computer
equipment to utilize them." At the time, Block was newsletter
editor for the National Association of Maritime Educators
(NAME). He sought professional services to convert the
useless tapes into usable computer disks. Then, as vice
president of Marine Education Textbooks, Houma, La., he
offered paper copies as a non-profit public service for all
marine educators responsible for training merchant mariners.
Finally, as editor at Marine Education Textbooks, he compiled
many of the "genuine" Coast Guard questions along with
questions of his own along with text and other explanatory
material to prepare license-study textbooks for as a "value
added" product. He has, by the way, edited Marine Education
Textbooks for the past 41 years.
Shortly after releasing the questions in 1988, the U.S.

the public meeting held on Oct. 26, 2011 in Kenner, LA. 6p.
NMA Report #R-417. Rev. 2, Report to the 112th.
Congress: Request for Continued Congressional Oversight
on the Towing Safety Advisory Committee (TSAC). 11p.
$3.20. We updated this report and requested that the
Congressional oversight committees continue to be attentive
to the actions of TSAC as it takes on the matter of inspecting
towing vessels.
NMA Report #R-440, Rev. 1 – Incorporated into NMA
Report #R-202, Rev. 5, as Case #1.
NMA Report #R-440-D. The National Budget Crisis:
Time to End the National Maritime Center’s Medical
Evaluation Boondoggle. 12p. $3.40
Revised. Added article shows how the National Maritime
Center’s Medical review policies hurt the towing industry.
Government Printing Office printed all of the questions and
answers in a series of 15 "Yellow Books" for sale to the public.
The National Maritime Center, then at Arlington, Va., updated
and corrected the books several times until about 2000, when the
contents were placed on the Internet for public access.
The NMA report said, "Computerizing the database was a
step forward in making the database more accessible and
useful for all working mariners preparing for exams leading to
Coast Guard credentials. Marine training also was reinforced
by 'assessments' of practical knowledge under STCW-1995
amendments and by requiring practical assessments of towing
vessel officers with Towing Officer Assessment Records
(TOAR) started in 2001. In 2004, Congress added the nation's
6,100 towing vessels to be inspected. Towing vessel officers
are now tested on their 'knowledge' through either passing a
Coast Guard examination or attending school in addition to
practical assessments."
The report said the Coast Guard corrected, updated am
maintained the database on line and open to the public until
July 6, 2010, when the Coast Guard removed public access the
Q&A database.
It is the view of NMA that since Stalfort's elimination of
public access to the exam question database while he was
commanding officer of the National Maritime Center was an
official action, "he and others responsible for this decision must
be held accountable for his actions by appropriate government
authorities." To pursue this accountability issue, NMA wrote the
Department of Homeland Security (DHS) on August 25, 2011.
The message went to the Investigations Hotline of the Office of
the Inspector General in Washington, D.C.
The prior chain of action included letters to Stalfort and
his successor, Capt. Anthony Lloyd, neither of whom
responded. After NMA received no replies, it appealed
formally to the Director of Prevention Policy in November
2010. The last appeal has sat in his office for nine months.
Then they tried the commandant. No response.
Earlier this summer. NMA wrote to DHS Secretary Janet
Napolitano on the subject of unresponsive Coast Guard
officials. Capt. Lloyd responded on behalf of the secretary,
but the letter presented no changes from Capt. Stalfort's
policies, which NMA says were never explained. NMA
believes the position is unacceptable.
Obviously, the question posed at the beginning of this
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article remains unanswered, so we repeat it: Why? This is
serious business because it handicaps mariners studying for
licenses issue by the Coast Guard.
Is it asinine to believe that the Coast Guard, as an agent the
U.S. government, should be in every way possible helpful to
the maritime industry? Certainly, much of what has been
presented by the Coast Guard in the form of official
documents has come directly from or has been contributed to
by those in the marine industry. Maritime companies have
always taken time to comment on proposed rules and offer
corrections that led to a better final product. So why now the
difficulty over giving access over the Internet to what the
taxpayers have paid for?
As the NMA report said "...the quality of the existing
examination questions contained in the database has survived
intense public scrutiny from 1988 to 2010. Corrections to the
database were routinely and continually posted and reflected
the best efforts of mariners, instructors, and members of the
public to maintain credibility."
Capt. Stalfort is now employed by a private consulting firm
in Arlington, Va. – a private government contractor that
regularly does business with the Coast Guard. NMA has
come by a proposal Stalfort has made to the consulting firm to
develop for them 6,000 deck and engine questions along with
1,000 illustrations. NMA believes there is a tie between
Stalfort's official action to make the database inaccessible and
his present proposal to the consulting firm. They believe it is
unethical if not legally reprehensible.

NMA COMMENTS AT STCW
PUBLIC MEETING IN NEW ORLEANS
 Date: August 24, 2011
 Location: Public Meeting, Hilton Garden Inn Hotel, 821
Gravier Street, New Orleans, LA.
 Occasion: Request for Comments
 Docket #: USCG-2004-17914
 Proposed Regulation: 46 CFR §11.910 & Table 11.9102 “Subjects for Deck Officer Endorsements.”
 Federal Register Cite: 76 FR 46023-46025
 Our File #: GCM-287
 Our Goal. Our Association asserts that the public has
the right to free access the very latest version of every
examination question and answer and that it is a wellestablished function of the Coast Guard to maintain the
database up to date.
On July 6, 2010 Captain David Stalfort, Commanding
Officer of the National Maritime Center, issued a document
titled Changes to Mariner Examination Questions Posting
[Enclosure #1] that effectively removed all mariner internet
access to every license exam question and answer.
Acting as Secretary of the National Mariners Association,
I wrote to Capt. Stalfort on July 8, 2010 protesting the
removal of this data [Enclosure #2] on behalf of 126,000
“limited tonnage” mariners.
To assert our claim, we produced a letter from the Coast
Guard former Chief of Staff RADM A. Bruce Beran,
[Enclosure #3] dated 18 July 1988 that granted my (personal)

Freedom of Information Act Appeal #85-10 to make the
questions available to the public citing a comparable policy by
the Federal Aviation Administration.
Subsequently, I received a carton of paper containing all
existing databank questions. Later, I received mainframe
computer tapes of these questions, as did many other maritime
educators at a total cost of approximately $6,000 to the Coast
Guard. These tapes were absolutely useless to most maritime
educators as nobody had suitable computer equipment. The
Coast Guard’s goal, however, clearly was to make the
questions public without favoritism and without reservation
Acting as Newsletter Editor for the National Association
of Maritime Educators (NAME) I obtained professional
services to convert the useless computer tapes into usable
disks. As Vice President of Marine Education Textbooks
(MET), I offered paper copies from our Xerox 9500 printer as
a non-profit public service for all maritime educators
responsible for training our mariners.
As “Editor” at MET, I compiled the “genuine” Coast
Guard questions along with questions of my own and text
material to prepare license study textbooks for sale as a “value
added” product to “limited-tonnage” merchant mariners. I
have done so continuously for the past 41 years.
Shortly thereafter, the Government Printing Office
reprinted all the questions and illustrations in a series of
“Yellow Books” for sale to the public. These books were
updated and corrected several times until about 2000 when the
contents were placed on the internet for public access.
Computerization was a step forward. It also was reinforced
by “assessments” under STCW and with Towing Officer
Assessment Records (TOAR) for officers of the nation’s
6,100 towing vessels that emphasize practical application of
many “knowledge” requirements.
The Coast Guard corrected, updated and maintained this
database on line and open to the public until July 2010.
During this 10-year period, NAME – on its own initiative
– generated approximately 1,500 proposed corrections – 750
of which resulted in changes. We encouraged individual
maritime instructors to submit timely corrections and updates
to the database. Mariners who took Coast Guard exams were
(and still are) encouraged by the NMC to submit comments
from the exam room. However, such “challenges” to exam
questions that are given in the exam room are last ditch efforts
to avoid costly retesting procedures. Consequently, we assert
that the entire database was continuously improved through
input from the public.
 Assertion of Unresponsiveness. The action of eliminating
public access to the exam question database clearly was an
official act by Captain Stalfort as Commanding Officer of the
National Maritime Center. Our letter protest was mailed well
before Captain Stalfort was relieved by Captain Lloyd on or
about July 22, 2010. However, neither Captain Stalfort nor his
successor Captain Anthony Lloyd took the time to respond to
our letter. We are offended by their cavalier treatment.
After waiting a suitable period, our Association filed a formal
Appeal with the Director of Prevention Policy (CG-54) on
November 23, 2010.
[Enclosure #4]
Learning from
presentations at several public meetings that most appeals were
answered promptly, we wrote (Certified Mail, Return Receipt) to
Commandant Robert Papp on Feb 21, 2011 complaining of past
instances where correspondence addressed to Captain Stalfort

Newsletter

18

were never answered. The letter addressed to the Commandant
was never answered. [Enclosure #5]
On June 22, 2011, we wrote to DHS Secretary Janet
Napolitano on the subject of Unresponsive Coast Guard
Officials. [Enclosure #6] Captain Lloyd responded but his
letter offered no changes from Captain Stalfort’s policies – a
position we consider unacceptable.. [Enclosure #7].
Furthermore, we are dissatisfied with the treatment of our
formal Appeal by the Director of Prevention Policy (CG-54).
 We Assert Possible Ethical or Legal Misconduct.
On or about July 29, 2011, we received a copy of an e-mail
[Enclosure #8](1) from an reliable source purportedly drafted by
David C. Stalfort, now in a civilian capacity as “Director,
Performance Management Programs, ABS Consulting” a private
government contractor that regularly does business with the
Coast Guard with a proposal to develop “6,000 questions (deck
and engine and 1,000 illustrations)” for acceptance by the Coast
Guard. “ABS Consulting would then contract directly with the
appropriately qualified groups or individuals and provide
compensation for their efforts, perhaps on a per-question fee
basis.” [(1)Enclosure 8 is a photocopy paste-up to preserve the
anonymity of the source. We provide this information under 46
U.S. Code §2114 as amended.]
 Recommendation #1. The fact that a former Coast Guard
officer, recently separated from the service, used the results of an
official action for which he was responsible to enhance his postmilitary career with a civilian contractor is repugnant to us. We
believe this conduct is ethically if not legally reprehensible. As
such, it reflects the appearance of impropriety throughout the
Coast Guard’s chain of command.
Our Association has no authority to “investigate” misconduct.
However, we do have considerable experience with Coast Guard
investigations(1) and their outcomes.(2) [(1)Refer to NMA reprints
of these reports:
NMA Report #R-429-M (Reprint of
Department of Homeland Security Report #OIG-08-51, (48p.);
NMA Report #R-429, Rev. 1, NMA Report to Congress:
Shortcomings in Marine Safety Investigations.. (51p.); NMA
Report # R-429-A, Rev 1. Reprint of the 1994 Coast Guard
R&D Report. ( 66 p.); NMA Report #R-429-B, Rev. 1 - Report of
the USCG Quality Action Team on Marine Safety Investigations
78p. (2)NMA Report #R-204, Rev. 3 – The Coast Guard
“Injustice” Handbook. ISBN-1-933186-21-6. (175 p.)
All
reports are available free on our website.]
We urge an appropriate investigation by an agency not
affiliated with the U.S. Coast Guard to look into what appears
to be an outstanding issue of the Washington Beltway’s wellknown “Revolving Door” policy for former military officers.
By our public appearance at this meeting we invite appropriate
media attention.
In light of the Coast Guard lack of cooperation, we are
prepared to furnish the media with full information and
invite their participation.
 The Quality of Merchant Mariner Exam Questions.
Citing the introductory paragraph of [Enclosure #8] above
“As you well know, the issue of the quality of merchant marine
exam questions has been long standing among the maritime
industry and we now have an opportunity to address the issue.”
The quality of the existing examination questions has
survived intense public scrutiny from 1988 to 2010 and
corrections were made to the database.

The Coast Guard pays certain employees at the National
Maritime Center (NMC) to maintain the quality of the
database. As Commanding Officer, Captain Stalfort was in
charge of those employees. During the period he was in
charge of the NMC, the number of employees involved in
credentialing nationwide almost doubled in size.
Our goal is clearly stated above. The quality of existing
exam questions removed from the public realm by Captain
Stalfort is not the issue. The fact that they were removed and
are still withheld from the public is really the issue.
Nevertheless, our Association understands the need for
new questions covering new areas within the topics and
subtopics defined by 46 CFR §11.910-2. [Enclosure #9] As
a school teacher by profession and textbook editor, I
understand that creating appropriate multiple choice questions
covering both existing and new topics in the regulations to the
level required by the Coast Guard is a specialized job.
In the past, the Coast Guard used outside contractors to
obtain that expertise. For example, most of the existing
MODU questions were compiled by Houston Marine Services
under contract for $141,000. Nobody says that this expertise
is cheap.
However, the questions always were made
accessible to the public starting with the Coast Guard’s Chief
of Staff letter in 1988.
We assert that the “Examination Topics” and subtopics
listed in [Enclosure #9] represent the only regulatory
guidance to merchant mariners preparing for a written Coast
Guard examination on their own. The actual questions and
answers define the scope and the extent of current
credentialing examinations that are given by the Coast Guard
at maritime academies and at Regional Examination Centers
(REC). We assert that the continued public availability of
these questions in their most up-to-date form on the internet is
absolutely essential for all mariners. The idea of preparing
“Specimen Questions” involves extra work for the Coast
Guard at taxpayer expense and is a duplication of effort that
falls far short of our request.
 Recommendation.
The public, including both mariners and maritime educators,
requires access to the latest, updated questions to satisfactorily
prepare for credentialing exams; and the questions themselves
must meet Coast Guard standards. These standards involve
having a publicly available source for each question. In respect
to this rulemaking, we request that the text material backing exam
question be Incorporated by Reference in 46 CFR Part 11 a fact
that we believe this rulemaking should address.
[NMA Comment: After communication by fax to the DHS
“Hotline” and a letter sent by snail-mail failed to attract
attention, a mariner hand-delivered our written complaint
directly to the Department of Homeland Security
Inspector General in Washington, DC.]
USCG Exam Question Developers
and Industry Oversight Panel
[Source: Maritime Executive Magazine: Aug. 29, 2011]
http://www.maritime-executive.com/article/uscg-examquestion-developers-industry-oversight-panel - #
The Ship Operations Cooperative Program (SOCP) is
looking for instructors/mariners to develop exam questions
for STCW95 Deck and Engine Ratings and Endorsements.
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The relevant subject areas are as follows:
 Deck Ratings and Officer Endorsements. Navigation;
meteorology; watch-keeping procedures; rules of the road;
emergency procedures; search and rescue procedures;
legislative requirements; maritime law; ship handling; cargo
handling and stowage; environmental protection procedures;
vessel construction terminology; vessel stability calculations
and procedures; and shipboard medical care.
 Engine Ratings and Officer Endorsements. Management
skills and practices; crisis management; international law
and conventions; codes and regulations; maintenance
systems; arbitration and labor relations; stability and trim;
vessel safety and security; marine environmental protection;
troubleshooting techniques; and risk analysis.
 Oversight Panel. SOCP is also looking for industry partners
TUG OPERATOR TRAINING: HANDS ON vs. RISK
[Source: By Capt. Joel Milton, WorkBoat Magazine.
Emphasis is ours!]
We learn best by doing. One of the biggest challenges
faced by captains, mates and pilots who are tasked with
training mariners for towing vessel steering (wheelhouse)
positions is figuring out where to draw the line between
watching and doing.
It is a constantly moving target that must be figured out on
the fly. The hardest part is trying to find that elusive sweet
spot between giving trainees enough rope so that they can
actually learn and the career-ending wipeout. And this must
be done while simultaneously trying to live up to society’s
irrational expectation of zero risk and no mistakes. Our
society wants oil (energy) and they want it yesterday. We also
want it to be cheap and plentiful. But no one wants to
contemplate, let alone accept, what goes with it: The everpresent risk of something going wrong.
Risk management is a daily part of our job that
sometimes gets confused with total risk avoidance, which is
impossible. Particularly with petroleum transportation, the
liability is enormous for everyone involved and an extremely
high standard of care is expected at all times.
This is where we run headlong into a big contradiction:
People (yes, mariners are people too) simply can’t learn unless
they’re given the opportunity to make mistakes, including the
big ones. But mistakes, even minor ones, that lead to spills or
serious damage are no longer tolerated as part of the inevitable
costs of doing business. Unstoppable force meets immovable
object when humans reject their own humanity.
In recognition of the fact that we learn best by doing,
simulator-based training is our ongoing attempt at having it
both ways. But like all such attempts, it falls short. Simulator
HEADS UP – TO ALL DESIGNATED EXAMINERS
The Towing Safety Advisory Committee (TSAC) recently
completed its work updating the Towing Officers Assessment
Record (TOAR). They made a number of changes to the
forms that are used in the practical demonstrations that
determine whether an Apprentice Mate/Steersman or other
candidate without a towing endorsement is ready to take
charge of a watch and can really handle a towing vessel on the

that would be interested in serving on a panel to review the
new questions and comment on their relevancy for
operational and management certifications.
Those interested in participating in this project, please contact
Mr. Glen Paine, President, SOCP, at gpaine@mitags.org or call
443-989-3233. SOCP is an industry-government partnership
that was formed in 1993 to share resources in the development
and evaluation of technologies to advance shipboard safety,
regulations, environment, training, reliability and productivity
in an effort to improve the competitiveness of the U.S. maritime
industry. www.socp.us
[NMA Comment: Keep it simple: Our Association wants
all exam questions, answers and illustrations restored to
the internet ASAP.]
training has come a long way from its crude early days and is
the only venue that allows for trainees to make blunders
without causing any harm. This is its biggest strength as well
as its biggest weakness.
Ultimately, it still pales in
comparison to the real thing – because it isn’t real.
Psychologically it just doesn’t affect us the same way as
genuine experiences do. Anyone who participates in a
simulator exercise knows deep down that there are no realworld consequences for mistakes made, lapses in judgment or
insufficient skill. I don’t think a person’s performance in a
simulator can be used to accurately predict how they’ll
perform with their feet on the deck and the controls in their
hands while navigating a real tug or towboat.
Simulators certainly have their place as learning aids and,
when in the right hands, can be a valuable tool. But they can only
do so much. I encourage their use while remaining wary of
their limitations and skeptical of those who promote them as a
comparable substitute for maneuvering a real tow (and
especially for reducing licensing sea-time requirements).
Of course, I don’t expect that the public, politicians or
regulators will soon adopt a more realistic and constructive position
towards the unavoidable risks that go hand-in-hand with our
continuing addiction to oil and other hazardous substances. In fact,
I expect quite the opposite: The noose will continue to tighten with
each successive “accident” regardless of the causes, and this will
make our job of training new wheelhouse personnel increasingly
difficult and eventually impossible. Nevertheless, I wanted it stated
for the record that we should have seen this coming.
The essence of wheelhouse training may be best summed
up in two quotes that came to mind when I was thinking about
the subject. The poet T.S. Eliot wrote: “Only those who will
risk going too far can possibly find out how far one can go.”
It pairs very nicely with a line from Clint Eastwood’s movie
character Harry Callahan (from the movie "Magnum Force"):
“A man’s got to know his limitations.”
assigned route.
The Coast Guard must first approve these changes and
then decide when the new forms will replace the forms
currently in use. Before doing so, the Coast Guard probably
will have to contact each approved Designated Examiner and
notify him or her of the changes.
The changes are designed to tighten existing procedures
and eliminate some existing loopholes where TOAR forms
reportedly are being “pencil-whipped” for a price.

Newsletter

20

COAST GUARD WARNS OF PROBLEMS WITH VHF
DSC DISTRESS ALERTS
As the Rescue 21 marine radio network
becomes operational throughout the U.S.,
Coast Guard rescue centers can now receive
instant distress alerts from commonly used
DSC-capable VHF marine radios. However,
approximately 90% of VHF DSC distress
alerts received by the Coast Guard do not
contain
position
information,
and
approximately 60% do not contain a registered identity. The
Coast Guard cannot effectively respond to a DSC distress alert
sent from such a radio. This means that search and rescue efforts
may normally be suspended when:
• no communications with the distressed vessel can be established,
• no further information or means of contacting the vessel
can be obtained from other sources, and no position
CONGRESSMAN LANDRY DELIVERS FOR
OFFSHORE OIL INDUSTRY
[Source: MarineLink, Sept. 9, 2011]
Congressman Jeff Landry (R, LA-03) has successfully
fought to relieve offshore supply vessel companies from
facing unnecessary regulatory burdens.
Landry, the House’s leading proponent of domestic oil and
gas drilling and their related supply industries, had a provision
inserted into H.R. 2838 – the Coast Guard and Maritime
Transportation Act of 2011 – that would prohibit the Coast
Guard’s “Notice of Arrival” regulations from applying to
domestic offshore supply vessels.
The SAFE Port Act of 2006 directed the Coast Guard to
develop regulations that require foreign vessels arriving on the
Outer Continental Shelf to provide notice of their arrival to the
United States Coast Guard. Inexplicably, the regulation
subsequently enacted by the Coast Guard, required domestic
offshore supply vessels to provide information to the Coast
Guard on the vessel’s destination, crew and passenger names,
cargo carried by the offshore supply vessel 24 hours before
leaving port. This created an unrealistic burden on supply
vessels working for the offshore drilling industry (because)
they don’t know, where they’ll be going or what they’ll be
USCG VESSEL REPAIR KICKBACK SCHEME
[Source: Marinelog, Aug. 23, 2011]
A Norfolk, Virginia, federal court grand jury last week
indicted Danielle Daniese Ferreira, 35, her husband, Henry
Ramon Ferreira, 37, both of South Mills, N.C., Tracia ChristianYoung, 41, of Bridgeport, Conn., and Wallace Mack Haggins,
45, of Cape May, N.J. The four are charged with conspiracy, theft
of public money, wire fraud, illegal gratuities, false statements,
and money laundering in connection with a kickback scheme
involving Coast Guard vessel repair contracts.
Neil H. MacBride, United States Attorney for the Eastern
District of Virginia made the announcement after the grand
jury returned its superseding indictment.
According to court documents, Lieutenant Danielle
Ferreira of the U.S. Coast Guard held the position of Type
Desk Manager in the contracting section of the Coast Guard in
Norfolk. Beginning in May 2009, Lt. Ferreira began

information is known.
The Coast Guard has issued a marine safety alert that advises:
 FIRST Obtain a Maritime Maritime Mobile Installation
Identity (MMSI) and enter it into your radio. MMSI
numbers are issued by the Federal Communications
Commission if your vessel otherwise requires a station
license, or BOATUS, (http://www.boatus.com/mmsi), Sea
Tow (http://www.seatow.com/mmsi), or the U.S. Power
Squadrons (http://www.usps.org/php/mmsi). Ensure any
information originally provided is updated as changes occur.
FCC regulations require that DSC-equipped radios "use
MMSIs assigned by the Commission or its designees" (47
CFR 80.103(b)).
 THEN Interconnect your radio to a GPS receiver using a twowire NMEA 0183 interface on all DSC-equipped marine radios
and on most GPS receivers. Instructions should be provided in
the radio and GPS operators manual. Further information is
provided and will be routinely updated in:
http://www.navcen.uscg.gov/?pageName=mtDsc.
carrying before they leave.
“I thank Chairman Mica for joining with me in opposition
to the Coast Guard’s inappropriate application of the ‘Notice
of Arrival’ regulations. How the Coast Guard confused
‘foreign vessels’ with domestic supply vessels is beyond me.
So I’m glad that we’ve put the Coast Guard back onto the
right track and saved our domestic supply vessels from having
to comply with a regulation that was never intended to apply
to them,” said Landry.
Working with the Offshore Marine Service Association
(OMSA), Landry raised the issue of the misapplication of the
Notice of Arrival Regulations in at least two Coast Guard
Subcommittee hearings. By asking the tough questions, Landry
was able to prove that not only did the misapplication of the
Notice of Arrival Regulations represent an unnecessary burden
on domestic job creators, but he also proved that the Coast Guard
could secure the necessary information in other less costly ways.
“Since taking office, I have worked hard to eliminate
bureaucratic red-tape that strangles businesses from creating
jobs. By eliminating the Notice of Arrival regulation, we save
the domestic maritime industry $151 million per year to install
equipment that is unnecessary since their current Automatic
Identification System already provides the Coast Guard all the
information it needs to have maritime domain awareness,”
concluded Landry.
recommending contracts to Strategy One, LLC for repairs on
U.S. Coast Guard cutters on the East Coast. Strategy One,
LLC was opened in February 2009 and was owned and
operated by Lt. Ferreira's cousin, Tracia Christian-Young in
Connecticut. From May through September 2009, Danielle
and Henry Ferreira received almost $100,000 in kickbacks
from Strategy One and another contractor. The kickback
money was laundered through business bank accounts owned
by Danielle and Henry Ferreira by Wallace Haggins, a Coast
Guard recruiter who was a friend of Lt. Ferreira.
The investigation was conducted by Department of
Homeland Security, Office of Inspector General and the Coast
Guard Investigative Service. Assistant United States Attorney
Stephen W. Haynie is prosecuting the case on behalf of the
United States.
[NMA Comment: This is a criminal conspiracy where
USCG personnel “feathered their own nest.”]
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[Source: Tugs & Towing Offshore Newsletter, Vol.40 Oct.9,
2011, pgs. 9-11/24. Source: theage.com.au]
Fremantle-based Mermaid Marine is one of three
companies accused of actions ''tantamount to murder at sea'' in
a U.S. lawsuit filed by the family of one of four oil workers
who died last month during a violent storm in the Gulf of
Mexico. Two of the six men who survived the catastrophe
also have filed lawsuits alleging ASX-listed Mermaid Marine
and US-based companies Geokinetics Inc and Trinity Liftboat
Services were grossly negligent.
They claim the crew of Mermaid Vigilance, one of
Mermaid Marine's fleet that was contracted to provide
services to Houston-based Geokinetics, turned for shore
instead of helping the oil workers as they abandoned the
disabled Trinity II mobile platform on September 8. They
contend the Vigilance's action in deserting the workers was
both cowardly and intentional, and they allege Geokinetics
was the ''ringleader''.
One of the oil workers who died was Aaron Houweling, a
33-year-old from Narangba in southeast Queensland, Australia.
Mr. Houweling drowned in huge seas after shedding his life
vest and pushing himself away from the tiny cork life raft that
represented the last hope for survival for the oil workers. His
body was not found until Sept. 16 after an extensive search by
the Mexican navy, the state-based oil and gas producer
Petroleos Mexicanos (Pemex), various cargo ships and oil
industry support vessels.
For three fearful days, in torrential rains and pounding
waves, the men clung to the sides of the cork life raft as it was
whipped into open seas in swift currents. Without food, water
or any form of emergency beacons or communications
devices, with no survival suits to protect them, three more of
the workers either drowned or died of hypothermia. The
survivors drank their own urine to slake their raging thirst.
They feared sharks, became delusional and had to urge each
other to hang on. When finally the hapless craft was spotted
on Sept. 11, it had drifted more than 200 kilometres.
In the webbed centre of the raft was the body of Craig
Myers, a slight young man from Louisiana. His colleague
Nick Reed, the son of Trinity Liftboat Services' president
Randy Reed, had also died. Kham Nadimuzzaman of
Bangladesh died soon after he was rescued.
Exactly who bears responsibility for the tragedy is one of
the issues likely to be decided in the US District Court in
Houston next year. Mermaid Marine is involved in some of
the biggest oil and gas exploration and production operations
in Australia, including Chevron's Gorgon project. It has
substantial bases at Dampier and Broome providing marine
supplies for oil and gas companies operating off the northwest coast of Western Australia. The company says it is
Australia's biggest provider of marine-based services to the oil
and gas industry, and boasts: ''Safety is our Priority.''
Mermaid Marine confirmed in a statement to the ASX on
Wednesday that claims had been made against it and other
parties in the US District Court for the Southern District of
Texas. It said that it had notified its insurers of the claims,
which it denies and which it will defend. Mermaid Marine is
the operator of the Mermaid Vigilance, a 70-metre vessel
conducting seismic work in the relatively shallow waters in
the southern reaches of the Gulf. Mermaid Vigilance also
served as a standby vessel for workers who were stationed on

a portable jack-up platform or ''liftboat'' called the Trinity II,
which stores supplies for offshore oil operations.
In its ASX statement of Wednesday, Mermaid Marine said
that none of the four workers who lost their lives was
employed or on a Mermaid Marine vessel. Mermaid Marine
managing director Jeff Weber said in the statement: ''We are
deeply saddened by the tragic loss of the four personnel and
our thoughts and sympathies are with their families, friends
and colleagues.'' The company has sent a team to Mexico to
investigate the incident.
The 29-metre Trinity II was a substantial structure,
weighing 185 tonnes, but on the morning of Sept. 8, as
tropical storm Nate developed into a hurricane, one of Trinity
II's support legs collapsed. So dire was the situation that the
10 workers believed it was better to abandon the platform than
stay on the crippled structure. The Mermaid Vigilance at
that time was nearby and had been in constant communication
over several hours as Captain Jeremy Parfait on the Trinity II
urged the vessel to come closer and pick up the workers. But
for reasons that are far from clear, the Mermaid Vigilance
turned for shore. In its ASX statement Mermaid Marine said
that the Mermaid Vigilance was carrying a total of 30 crew
and passengers when it was caught in the storm that produced
wind gusts up to 93 knots and waves in excess of 20 meters in
height. ''The master of the vessel was forced to take evasive
action to protect the personnel on board,'' Mermaid Marine
told the ASX. It is not clear if the Trinity II workers were
already in the water at this point but they were certainly in
peril, not least because the canister-style inflatable life rafts
blew away before the workers could deploy them into the
ocean. Instead they took to a tiny cork life raft that had an
inflatable rim. The central area of the raft was webbed with
netting to hold supplies, but the raft was not capable of
supporting 10 men. Some of the workers tethered themselves
to the raft and others hung to the sides as storm winds gusted
to more than 100km/h and the ocean currents intensified.
After the Mexican navy and Pemex launched helicopters and
planes, the workers initially were sighted about 13 kilometers
offshore. But conditions deteriorated before they could be
rescued. Cargo ships and oil-support vessels were swung into
the search and on Sept. 11 a ship located seven of the workers.
In documents filed with the court, the two U.S. survivors
and the Myers family claim Mermaid Marine and Geokinetics
jointly controlled the Mermaid Vigilance but that the vessel's
name was ''a contradiction'' in terms of what happened. ''The
vessel abandoned the crew of the Trinity II to their horrifying
fate in the storm-ridden seas of the Bay of Campeche, and cut
and ran for base and shelter,'' the plaintiffs allege. ''All of these
actions took place with the full knowledge of the circumstances
of the Trinity II's crew's horrifying position, given the collapse
of the Trinity II's leg, and despite her 'mayday' calls. ''These
intentional and conscious actions, and inactions, constitute
negligence and gross negligence as those terms are defined in
law and morality, or were intentional acts as the injuries and
deaths were substantially certain to be caused by the actions
and/or omissions of Mermaid and/or Geokinetics.'' The
plaintiffs allege the actions by the Mermaid Vigilance vessel
were ''anything but vigilant, but rather cowardly and tantamount
to murder at sea'' and that they were done ''in conjunction with''
Geokinetics. They argue that Geokinetics was ''the ring leader
of these conscious decisions to doom the crew of the Trinity II
to their deaths and horrifying and debilitating injuries''.
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Attempts by BusinessDay to speak to Houston-based
Geokinetics went unanswered. It is claimed Mr. Myers suffered
''severe and disabling personal injuries, mental anguish and pain
and suffering before dying three days later, while floating with
his fellow crew-members, abandoned in high seas in the Bay of
Campeche''.
Frank Spagnoletti, the Houston lawyer
representing the two survivors and the Myers family, says while
the lawsuits seek financial damages, the main issue is to ensure
the entire industry pays closer attention to safety issues.
''Obviously they have filed them for a number of reasons,'' Mr.
Spagnoletti told BusinessDay. ''They saw these guys, that they
were working with, dying and they do not want it to happen
again. They don't want their deaths to be meaningless.'' ''If they
COAST GUARD PROPOSES CHANGES IN U.S.
LICENSING REGULATIONS
[Source: Masters, Mates & Pilots. Emphasis is ours!]
The Coast Guard is proposing sweeping changes in U.S.
requirements for the issuance of credentials to both officers
and ratings under its interpretation of the new Manila
Amendments to the international STCW Code.
The general thrust of the Coast Guard's proposal is to
create a pathway for any mariner to move from entry level to
unlimited ocean master by means of onboard experience and
assessment – with a minimum of training. MM&P has filed
comments objecting to the lowering of standards and the deskilling of officers' positions on large ocean-going ships.
The Coast Guard proposes, for example, that a 1600 GRT
master could have the tonnage limitation removed to an unlimited
ocean masters license after six months of service on his limited
license. Assessments could be signed off on by any mariner with
a license higher than the mariner being assessed, a situation that
could clearly raise the risk of fraudulent assessments,
undermining the integrity of the licensing system.
The Coast Guard also proposes that a third mate could
ITF STANDS UP FOR MERCHANT MARINERS
ITF alleges cheating of crew wages for ship docked at
Liverpool, UK
The International Transport Workers' Federation
(ITF) has charged the German operator of the Gibraltarflagged containership PHILIPP with using a double
bookkeeping system to cheat the Filipino crewmembers of
their rightful wages. The alleged scam was discovered by
ITF/Nautilus union inspector Tommy Molloy during a routine
inspection of the vessel in Liverpool. "We often suspect
double bookkeeping is being operated on vessels we inspect,"
Molloy said, "but it is unusual to get both sets of accounts: the
fake accounts showing what the crew should be getting paid,
and the real accounts which show they actually get paid
approximately a third of what they should. I was also able to
get hold of home allotment records – showing wages paid into
banks – which were much less than those shown on the fake
accounts. The amount of wages the crew had been cheated
of was over $230,000."
The companies involved, Vega Friedrich Dauber GMBH
& Co. KG and its subsidiary, Vega Manila Crew Management

can compel the smallest change – to have survival suits made
compulsory, or to have an extra $US300 spent per man for
individual EPIRBs [emergency position indicating radio
beacons] – that would help how men or women are treated in
the workplace.''
Mr. Spagnoletti concedes mistakes do happen but says the
procedures in this case were especially inadequate and, so far at
least, inexplicable. He argues that the most basic rule of
maritime decency was broken when the Mermaid Vigilance
did not stand by and mark the workers' position in the roiling
seas.
''While the companies might be first-world, the
circumstances are not always first-world,'' he said

qualify for unlimited ocean master with 36 months' sea
service, without any time as chief mate. The focus,
inappropriately, is on increasing the supply of higher level
license holders, rather than on ensuring that the mariners in
question possess the necessary experience, abilities and skills
to safely operate and manage large ocean-going ships. This
is a strange position for the Coast Guard to take given the
public's zero tolerance for maritime accidents and the resulting
environmental damage.
The USCG Merchant Marine Personnel Advisory
Committee (MERPAC) met at USCG Headquarters Oct. 5-7
to consider the USCG proposal. During the course of the
meetings, MM&P expressed its concerns with the new
licensing proposal and debated with representatives of the
groups that are pushing to reduce standards.
The proposed regulations and comments to the docket can
be viewed at www.regulations.gov by searching for Docket
No. USCG-2004-17914.
[NMA Comment: We commented to the same docket to
protest the removal of all exam questions from the
internet.
See Mariners Fight For Exam Database
Accessibility in this newsletter.]
Inc., admitted to "a discrepancy" and agreed to make payment
to the crewmembers in Liverpool. But representatives of the
manning agency arrived on the ship the night before payment
was to be made and allegedly warned the crew that they would
have to give the money back. The company representative,
Vicente Fedelicio of Vega Crewing in the Philippines, denied
he had been on board before the morning of Oct. 4, even
though the ITF inspectors had seen his name in the visitors'
book. "Later, when leaving the vessel after payment had been
made, we noted that the relevant page from the visitors' book
had been ripped out," Molloy said.
The captain of the ship signed a formal letter of indemnity
stating that no action would be taken against any of the crew
by the company or any of its associates and that no attempt
would be made to induce the crew to return the wages
recovered.
But the ITF inspector suspected that the
crewmembers were being threatened. Hours later, he returned
to the ship in the company of Port of Liverpool Police.
"When we arrived back on board it became immediately
apparent that the company had taken back the wages they
had so recently paid out," Molloy said. "The company did
not deny they had the wages back but insisted the crew had
returned the money voluntarily. When questioned, all but
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two of the fifteen crew, some barely able to speak and all
with heads bowed, staring at the floor, stated they had
voluntarily returned their wages as they did not want them.
The same crewmembers had been delighted to receive their
wages only hours earlier."
"In my opinion, a high level of threat and intimidation has
been leveled at the crew," the ITF inspector said. "I explained
to the ship's captain and to Mr. Fedelicio that an employer has
a duty to ensure that employees are paid in accordance with
their contracts of employment and if they are offered the
wages back by the employee as a 'gift' any decent employer
would refuse and would insist his employee take the wages
they are rightfully entitled to. But clearly, being decent seems
to form no part of their agenda."
"We will follow-up in subsequent ports in order to check on

the welfare of the two crew members who courageously decided
to hold on to their recovered wages," Molloy said. He added that
the Gibraltar registry says it is "appalled at the report" and will
investigate fully. "We have advised the charterers of the situation
and we will be contacting supermarkets who are customers for
the produce carried in order to discuss their corporate
responsibility policies," Molloy said. "Fair trade should also
extend to the workers who actually transport the goods from one
place to another as well as to the growers. We would like to
know if such companies are happy to tolerate the kind of abuse
we believe we have uncovered here."
[NMA Comment: The ITF is supported by all maritime
unions in the United States. They supported our mariners
on the Gulf Coast when our Association was first formed.]

USCG-MARINER UPDATE:
ABLE SEAFARER TO MATE TRAINING
[Source: mitags-pmi.org Aug. 30, 2011
The United States Coast Guard has amended its policies
toward upgrading from Able Seafarer (Deck) to Mate (Near
Coastal and Oceans) Officer In Charge of a Navigation Watch
(OICNW). NMC Policy Letters 01-02 and 16-02 were
cancelled on July 1, 2011, and replaced with CG-543 Policy
Letter 11-07.
In an effort to better explain the implications of this policy
letter and to provide mariners with the options available to
upgrade to Officer in Charge of a Navigational Watch,
MITAGS-PMI have put together a Mariner Update Pamphlet
which can be accessed by clicking here.
The revised Able Seafarer to Mate training programs is
offered in Baltimore, MD as well as Seattle, WA. For more
information or to schedule these courses please see below
contact information:
 MITAGS
Baltimore,
MD
(410)
859-5700.
admissions@mitags.org
 PMI - Seattle, WA (206) 838-1126. admin@mates.org

124 North Van Avenue
Houma, LA 70363-5895
Phone: (985) 879-3866
24 hr. Fax: (985) 879-3911
marineeducationtextbooks.com

INFORMATION CENTRAL
We Publish License Study Books
Master, Mate & Operator (up to 1600 GT)
Able Seaman & Lifeboatman
Workboat Engineer
Tankerman
Towing Vessel Officer’s Guide
QMED Oiler, Electricity, Boiler & Machine Shop
Logbooks: Deck, Engine, Radio, Ballast, Official Towing
Marine Safety Signs and Stencils
We are FAA Nautical Chart Agents & Stock all available
River chartbooks
NMA members are always welcome.
Get a 20% discount.
Just show us your membership card.
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