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There's an old sea story about a ship's Captain who inspected
his sailors, and afterward told the first mate that his men smelled bad.
The Captain suggested perhaps it would help if the sailors
would change underwear occasionally.
The first mate responded, "Aye, aye sir, I'll see to it immediately!"
The first mate went straight to the sailors berth deck and announced,
"The Captain thinks you guys smell bad and wants you to change
your underwear."
He continued, "Pittman, you change with Jones,
McCarthy, you change with Witkowski,
and Brown, you change with Schultz."
THE MORAL OF THE STORY:
Someone may come along and promise "Change",
but don't count on things smelling any better.

TOWING VESSEL INSPECTION REGULATIONS
Order a copy of the notice of proposed Rulemaking from the Aug 11, 2011 Federal
Register $17.00 call Marine Education Textbooks (985) 879-3866
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TOWING VESSEL INSPECTION RULEMAKING
DOWNGRADES OUR MARINERS
The long-awaited proposed rules for towing vessel
inspection were published in the Federal Register of Thursday
Aug. 11, 2011 on pages 49976 through 50050 – a total of 75
pages. The comment period on these proposed regulations
ends on Dec. 9, 2011. Our Association will place the Notice
of Proposed Rulemaking (NPRM) on our website as NMA
Report #R-276-E.
[NMA Comment: The Coast Guard encourages your
comment on the proposal. Review the proposal and submit
comments and related materials at www.regulations.gov,
docket number USCG-2006-24412.]
First Impressions
 Manning. Undermanning towing vessels has always been
one of our Association’s primary concerns. Although we let
the Coast Guard know our opinion of their weak and outdated
manning policies it in no uncertain terms, our efforts
apparently were to no avail. The Coast Guard postponed
making any changes to their failed manning policies in 46
CFR Part 15 until some future date when they indicate they
may possibly address the issue if it has not gone away by then.
It is clear that the Coast Guard would like to avoid this issue,
and can do so if they label it as a “labor issue.” It also was
our understanding that the Coast Guard assured Congress that
it would deal with this contentious issue. Apparently, this was
not the case. [Refer to p. 49979, col. 1]
 Towing Safety Management Systems (TSMS). An explanation
of TSMS and how it will operate fills all of 46 CFR Part 139. An
example of a TSMS is the American Waterways Operators’
(AWO) Responsible Carrier Program (RCP).(1) The problem
with such a system as seen by our mariners on many occasions is
that it is unenforceable. Mariners working on vessels under a
TSMS will need to understand that there is little chance that the
Coast Guard ever will investigate a direct complaint about a
“non-conformity” on a towing vessel under this system. The
Coast Guard will view any such complaints as a “labor problem”
and leave it up to the employer to solve. If this makes you
unhappy, look for a new job.
 There are no real penalties for safety violations. We see no
evidence that Congress is considering putting adequate laws in
place to punish companies who violate terms of the TSMS.
The only item that resembles a penalty is that a vessel (not a
person) that fails to live up to its TSMS agreement would be
forced to undergo annual Coast Guard vessel inspections.
[(1)Refer to p. 49998]
 Third Party Organizations. These are private companies
that, after being “approved” by the Coast Guard, can sell their
auditing and surveying services to vessel owners and
operators to perform external audits of the TSMS programs in
company offices and aboard vessels. These companies also
“survey” vessels in a TSMS to see that they are maintained to
Coast Guard standards. An explanation of this procedure fills
all of 46 CFR Part 140.
 Annual Coast Guard Inspection Regime. “The Coast Guard
proposes an inspection option that utilizes a TSMS but also
provides for a traditional annual inspection regime.”(1) This is
considered an “alternative” to the TSMS regime, especially for

smaller companies. The Coast Guard “Bridging” program,
currently in effect is an example of the type of vessel inspection
program the Coast Guard would operate aboard those vessels
that are not enrolled in a TSMS program. At present, the
“bridging” program is only “examining” (i.e., not “inspecting”)
vessels for compliance with existing laws and regulations with a
“goal” of a “safety decal.” The Coast Guard is still in “Phase 1”
of this program and are still “asking” boat owners to comply
with existing regulations. So far, they have examined only
about one-half of the nation’s towing vessels. Coast Guard
examiners are the “good guys” in a successful outreach program
that has improved safety. When “Phase 2” starts, the Coast
Guard will summon vessels that they have not yet examined
and their “good guy” image may fade. At the end of that time,
all towing vessels will comply with existing regulations. The
fact that these vessels should have complied years ago is
conveniently overlooked because the Coast Guard only
occasionally enforced these regulations. Phase 3 will occur
after the proposed regulations become final rules and the
Coast Guard will “inspect” towing vessels, issue Certificates of
Inspection” (COI) and enforce both the new and existing rules.
We do not believe the proposed rules will materially improve
safety as written. [(1)Refer to p.49989, col. 2]
 Engineers on most towing vessels will vanish. The term
“engineer” only appears once in proposed 46 CFR
§140.400(c) in this context: “If an engineering watch is
maintained, comparable records documenting the engineering
watch are required.” Engineers on most towing vessels will
be reduced to the status of deckhands with no viable career
path in engineering. [Refer to p. 50023.]
 Hours of service are discussed but ignored. The Coast Guard
recognizes the problem in that its current watchstanding
schedules provide insufficient time off to allow for at least 7
hours of uninterrupted sleep,(1). However, as if they already did
not have enough data, they now seek additional data, information
and public comment on potential requirements to increase
uninterrupted sleep duration to a threshold of 7 consecutive
hours in one of the two available off periods in the two watch
system. Specifically, it asks for information based on 18 specific
questions.(2) Since the Coast Guard appears incapable of making
a decision after years of pushing the CEMS program, we suggest
that the two-watch system be scrapped in favor of the three
watch system that does provide an honest 8 consecutive hours off
duty twice a day as used in the deep-sea, blue-water merchant
marine. The Coast Guard should have decided this issue in the
last seven years! [(1)Refer to p. 49996, col. 2. (2)Refer to pgs.
49991, 49992.]
 The Coast Guard ignored our input. Although the Coast
Guard specifically mentioned NMA Report #R-276, Rev. 8,(1)
most of the problems our mariners experience in the towing
industry would be solved if the Coast Guard had paid more
attention to this report. The proposed rules lack sufficient
“prescriptive issues” that really demand attention. We will
be quite specific in our subsequent comments to the Docket as
well as to Members of Congress. [(1)Refer to p. 49986. We
fault the Coast Guard for not commenting on most of the 82
items we covered in their “preamble” to this rulemaking.
This can only discourage active participation by mariners in
the rulemaking process.]
 Why are “fleet boats” and harbor assist boats” considered
“excepted vessels”?(1). We protest that a large number of
towing vessels, especially fleet boats with a questionable
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safety history, should be regulated but will be excused from
complying with a large number of proposed regulations
making those mariners who serve on these vessels vulnerable
to a number of significant safety issues. [(1)Refer to proposed
definition at 46 CFR §136.110 and “exemptions” throughout
the rulemaking.]
 Why are towing vessels in the offshore mineral and oil
industry exempted from this rulemaking? The wording in
this subsection reflects the previous wording in 46 U.S. Code
§8905(b) known as the “Long Loophole” that was rescinded
by §606 of the Coast Guard Authorization Act of 2010. This
is one instance where these proposed rules ignore the Coast
Guard Authorization Act of 2010. [Refer to proposed 46 CFR
§15.535(b), p. 50004, col. 1.]
 How many towing vessels are there? At the latest TSAC
meeting, over 6,200 towing vessels were identified. Yet the
preamble(1) cites 5,208 vessels and 1,059 owners and operators. Is
this rulemaking based on a count that may be only 85% accurate?
In fact, over the years, the Coast Guard has so neglected the towing
industry that it is only now coming up to speed as a result of the
“Bridging” program. [(1)Refer to NPRM pgs. 49997 and 50002.
Figures based on the 2006 ABSG report.]
 Nothing was done to improve potable water on towing
vessels. [Refer to proposed 46 CFR §143.225, p. 50039,
which is left blank. The Coast Guard has done nothing
meaningful on this matter since Congress acted in 2004.]
 Logbooks. 46 U.S. Code §11304 states that a vessel of the
United States that is subject to inspection “…shall have an
official logbook which shall be kept available for review by
the Secretary”. The proposed regulation conflicts with the law
in that proposed 46 CFR §140.905 and §140.910 contains
“outdated” verbiage. Our Association worked too hard for
this change to watch this Congressional clarification be
dumped down the drain.
Q&A – INSPECTION OF TOWING VESSELS
[Source: This section is based on a USCG Pamphlet]
Public Meetings are planned at the following locations:
Norfolk, VA Oct. 18, 2011
St. Louis, MO Oct. 24, 2011
New Orleans, LA Oct. 26, 2011
SeaTac, WA Nov. 16, 2011
The exact times and locations are published as a separate
Notice in the Federal Register. For further information, contact
the Project Manager, Mr. Mike Harmon  (202) 372-1427
This NPRM outlines a layered approach to towing vessel
safety that includes the option of an audited safety
management system or an annual Coast Guard inspection
regime. The NPRM also outlines procedures for obtaining
Certificates of Inspection issued by the Coast Guard and for
Coast Guard oversight of any audit and survey processes
involving third party organizations. Additionally it would
establish safety regulations governing the inspection,
standards, and safety management systems for towing vessels.
There are two proposed compliance options:
1. Towing Safety Management System (TSMS) and
Third Party Organization Audits
• Enhance safe operations of towing vessels
• Internal and External Audits

 The Coast Guard does realize the TSMS program could
paralyze many small companies with paperwork.
 46 CFR Part 14, Lifesaving, is little more than a sorry joke.
Congress cares more about saving our mariners than does the
Coast Guard.
 These proposed rules are riddled with delays throughout.
 At least the ABS appears to have a workable set of rules for
building towing vessels that the Coast Guard could fall back
on. Perhaps bringing all new towing vessels under a
classification society would send the industry in the right
direction. [Refer to 46 CFR §140.110 on pgs.. 50036-50037]
 The definition of Western Rivers would change, apparently
without notice. The Coast Guard proposes to slip in the words
“…and those waters specified in 33 CFR §89.25” into the
current definition of “Western Rivers.” This should have been
noted in the proposed rulemaking as it may affect a number of
licensed mariners. We protested the change unless the Coast
Guard intends to “grandfather” those who use these listed
waterways with a Western Rivers license endorsement.
Specifically, the change includes these rivers:
33 CFR §89.25. Waters upon which Inland Rules 9(a)(ii),
14(d), and 15(b) apply.
Inland Rules 9(a)(ii), 14(d), and 15(b) apply on the Great
Lakes, the Western Rivers, and the following specified waters:
(a) Tennessee-Tombigbee Waterway.
(b) Tombigbee River.
(c) Black Warrior River.
(d) Alabama River.
(e) Coosa River.
(f) Mobile River above the Cochrane Bridge at St. Louis Point.
(g) Flint River.
(h) Chattachoochee River.
(i) The Apalachicola River above its confluence with the
Jackson River.
• External Third Party Audits less frequent than Coast Guard
option
A Safety Management System is a method of
establishing centrally managed policies and procedures for the
safe operation and maintenance and examination of a
company’s vessels.
It documents authorities, reporting
requirements and quality procedures as well as establishes and
documents internal and external auditing.
2. Coast Guard Inspection
• Traditional regime for ensuring safe Operations and
Compliance
• Annual Coast Guard Inspections
• Flexibility and possible cost savings
ABS Consulting, Inc. was hired by the Coast Guard and in
a report recommended:
“Consider offering alternative inspection approaches (i.e.,
that do not require a company Safety Management System)
for companies that prefer being subject to a more prescriptive
inspection regime.
“The incentive to have a towing vessel inspection regime
that incorporates a safety management system is largely
applicable to the companies that comprise the AWO and have
already implemented the RCP program, which they expect to
help them meet most of any Coast Guard inspection
requirement that involves a safety management system. That
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same benefit does not apply to many other companies. And
for small towing companies, a Safety Management System
may not be a very cost-effective way to achieve safer
operations. The Coast Guard should consider offering such
companies a more traditional inspected vessel option, where
the Coast Guard or authorized third party provides inspection
to a more prescriptive set of rules.”

advise the Coast Guard on matters of towing vessel safety.

Q: Does the NPRM propose that all vessels have a Safety
Management System?
A: No. The NPRM offers a safety management system as an
alternative to a traditional Coast Guard Inspection regime.

Q: Does the NPRM contain proposed regulations limiting the
hours of service or requiring crew endurance management?
A: At this time there is no specific proposal regarding
requirements for hours of service and crew endurance
management for mariners aboard towing vessels. However,
the Coast Guard has discussed this important issue in the
Federal Register publication and invites comments to assist
the Coast Guard in deciding whether to propose such
requirements in the future.

Q: How was the NPRM developed?
A: The Coast Guard worked closely with the Towing Safety
Advisory Committee (TSAC), which is a statutorily
established federal advisory committee whose purpose is to
CAPT. STEVE ORAVETS COMMENTS ON TOWING
VESSEL INSPECTION RULEMAKING
[Source: Capt. Steve Oravets is a former tug captain in NY
Harbor since 1981 and brings a wealth of experience with his
comments.].
I began reading the latest NPRM, dated August 11, 2011;
Docket # USCG-2006-24412, from the Coast Guard and my
expectations were high. However, as I began to read it, word
for word, that old and familiar disappointment in the Coast
Guard rose once again within me.
I find it truly incredible, bordering on the absurd, that the
Coast Guard is requesting more comment on the issue of
Mariner Fatigue. When you consider the breadth and depth
of the many studies conducted on the subject of mariner
fatigue, I can only wonder for what reason the Coast Guard
would request more comment on this subject.
The Coast Guard conducted a study of mariner fatigue in
1996.(1) Mariner fatigue is addressed specifically in the U.S.
Coast Guard Boat Operations and Training (BOAT) Manual,
Volume I. Contained within this manual on page 2-49, in
paragraph B.8.a. Hours of Crew Rest Alert;
“Crews shall have a minimum of 10 continuous hours of crew
rest before assuming alert duty, and 10 continuous hours of crew
rest in every 24-hour duty period. Civilian employment during
off-duty hours that interferes with or is not compatible with these
crew rest requirements is prohibited.
Are we to assume that mariners employed in the towing
industry require less sleep than the young men and women
of the Coast Guard?
[NMA Comment: Refer to NMA Reports #R-304 & #R305 for a view of how the Coast Guard treats its own
personnel and you will find a connection to how they treat
our mariners.]
Mariner fatigue has been studied thoroughly since the
1970’s, from the National Transportation Safety Board to
numerous International Studies on mariner fatigue.(2)
[NMA Comment:
The Coast Guard furnished our
Association and NOSAC with 1,000 pages of documentation
on fatigue and hours of service in 2001-2002. They refused to

Q: Is this rulemaking designed to put small companies out
of business?
A: No, the intent is to set reasonable standards for towing
vessels to enhance maritime safety by ensuring all companies
and vessels comply with those standards.

act then as the continue to procrastinate now!]
The NTSB has been urging the Coast Guard since 1989 to
revise regulations governing working hours. At a November
2007 meeting the NTSB reviewed its Most Wanted List of
safety measures. At that time, the board classified the Coast
Guard's response to an earlier NTSB recommendation on
fatigue as "unacceptable."
An International study titled Fatigue at Sea(3) led by VTI,
the Swedish National Road and Transport Research Institute,
a national research institute organized under the Ministry of
Industry, Employment and Communications in Sweden. The
findings led to a recommendation to the International
Maritime Organization (IMO). Subsequently, the first major
international regulation that specifically took into account
seafarer fatigue was adopted in 1995 and is the International
Convention on Standards of Training, Certification and Watch
keeping for Seafarers (STCW 95).
With this NPRM is an opportunity for all concerned
mariners. No matter how cynical or jaded we may have
become as a result of past Coast Guard maneuvering on this
subject, we cannot afford to miss this opportunity. The Coast
Guard has failed again to address the issue of manning in this
NPRM; however, the data on mariner fatigue is indisputable.
We can use the voluminous data developed over years of
research on mariner fatigue as the benchmark or reference
point in which safe manning standards aboard towing vessels
are developed. I don’t see a pathway for the Coast Guard to
get around the overwhelming body of evidence on mariner
fatigue and safe manning. The two issues are intertwined and
indivisible.
Thorough research data indicates the “square” watch or
“6 and 6” is not viable as a safe watch system for towing
vessels due to the inevitable “sleep debt” created after only
three or four days of vessel operation. There are reams of
data to support this premise.
This email will evolve into a formal comment to be inserted
into the docket during the comment period. In the mean time, I
have begun to garner support from other mariners and ask them
to get involved. Some are good writers and they pledged to write
their opinions on vessel manning, based on decades of their own
employment in the towing industry. In addition, I intend to
develop a petition for active mariners to read and affix their name
and address, for the purpose of entering the petition into the
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Docket during the comment period.
I look forward to hearing your thoughts and ideas on this
NPRM what you believe is appropriate action at this time.
s/Mariner Capt. Steve Oravets
[NMA Comment: We encourage your efforts to do what is
necessary to alert our mariners.]
Footnotes
http://www.responseboatproject.net/sections/section_j/Refer

(1)

NMA COMMENT ON PROPOSED NEW
WESTERN RIVERS DEFINITION
Date: August 21, 2011
Occasion: NPRM Request for Comments
Docket #: USCG-2006-24412
Proposed Regulation: 46 CFR §136.110 – Definitions
Federal Register Cite: 76 FR 50008, Column 2
{Enclosure C]
 Our File #: SNMA0821.1B






This proposed rulemaking offers an unexplained change
in the existing definition of Western Rivers. The current
regulation appears in [Enclosure A].
The proposed rulemaking would add to the end of the existing
Western Rivers definition the words “Those waters specified in
33 CFR §89.25. Those added rivers and waterways are “those
waters specified in 33 CFR §89.25.” These waters are those
“Specified by the Secretary” and are listed in [Enclosure B]
There may be a valid reason why the Coast Guard
proposes this change although the NPRM does not give us any
insight in what these reasons are.
We object to this change for the following reason:
Since many of these rivers and waterways were not part of
the western rivers before, the appropriate credential
endorsement for mariners using these waterways is Great
Lakes and Inland (with emphasis on Inland Waters).
An Inland endorsement requires a prerequisite of 30 days
service on those waters while a Western Rivers endorsement
requires a prerequisite of 90 days service. It also requires the
payment of application fees and the completion of the
necessary “application” paperwork at mariners expense and is
an unmitigated nuisance.
Considering past treatment of mariners at the National
Maritime Center by some evaluators who clearly have a
limited knowledge of geography, we believe that any service
on “waters specified by the Secretary” in 33 CFR §89.25
TOWING VESSEL INSPECTIONS LONG OVERDUE
By Capt. Max Hardberger, WorkBoat Magazine
Emphasis is Ours!!!
[Capt. Max Hardberger is a maritime attorney, flight
instructor, writer, and maritime repo man. He has been a
correspondent for WorkBoat since 1995. Broadway Books
published his memoir, Seized, A Sea Captain’s Adventures

ences/COMDTINST_M16114.32.pdf
NTSB statement at
http://www.professionalmariner.com/ME2/dirmod.asp?sid=&
nm=Archives&type=Publishing&mod=Publications%3A%3A
Article&mid=8F3A7027421841978F18BE895F87F791&tier=
4&id= FAC64A9DA902462EA283FB16F7BE09A4
(3)
Fatigue at Sea, A Review of Research and Related Literature,
Prepared for VTI, the Swedish National Road and Transport
Research Institute By The World Maritime University, Malmö,
Sweden, April 2006
(2)

should be automatically Grandfathered into an additional
Western Rivers endorsement if this change is made.
The Coast Guard (and many boat owners) often do not
succeed in transmitting important messages out to our mariners
for reasons cited in our Report #R-382 – Why Our Mariners
Don’t Get the Message. [Enclosure D]. For example, many
local mariners still believe the dividing line between Western
Rivers and Inland Waters lies at the Huey P. Long Bridge above
New Orleans and not near the mouths of the river (over 100
miles away) at “the navigational demarcation lines dividing the
high seas from harbors, rivers, and other inland waters of the
United States…”. During license checks following the M/V
Mel Oliver – Tintomara collision and oil spill at New Orleans, a
number of mariners were found to be operating without
Western Rivers endorsements often because the definition had
changed and were treated poorly.
Recently, Congress surrendered control of the “Inland”
Rules to the Coast Guard and changed the codification of
these rules from the United States Code to the Code of Federal
Regulations (e.g., 33 CFR §89.25). Mariners recall that in
1980 it took an entire Federal Advisory Committee (e.g., the
then “Rules of the Road Advisory Committee (RORAC)” now
“NAVSAC”) to untangle the inland rules and harmonize them
with the “new” COLREGS.
We do not need to have sloppy rulemaking to create new
difficulties for our working mariners. We deserve a solid
explanation for every regulatory change and explicit
grandfathering of all affected mariners well in advance of
when such changes are contemplated.
Thousands of copies of the “Rules of the Road” books
exist. They are required to be carried on all inspected vessels.
Most mariners have their own copies.
The cost of
replacement at about $15.00 apiece should not be forgotten;
and mariners need some leeway in this regard.
s/Richard A. Block, Sec’y, National Mariners Association
[NMA Comment: We see the same error in Docket
#USCG-2004-17914 – the new STCW regulations - and
submitted comments to that docket as well.]
Battling Scoundrels and Pirates While Recovering Stolen
Ships in the World’s Most Troubled Waters, in 2010. He’s
appeared on FOX, The Learning Channel, National Public
Radio and the BBC, and has been the subject of articles in
Fairplay Magazine, the Los Angeles Times, Men’s Journal,
Esquire (UK), and the London Sunday Guardian.]
A headline in The (New Orleans) Times-Picayune on
Sunday said, “Towing Vessel Industry Bracing for New
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Inspection Program by the Coast Guard.” Considering the
recent spate of accidents on the Mississippi River and other
national waterways, some of which have resulted in
significant oil spills and injuries to crewmembers, this should
come as no shock to towing vessel operators. It should also
serve as a wake-up call to substandard operators who’ve
long enjoyed freedom from any standards or regulation
beyond the most basic of vessel requirements.
It’s not that Coast Guard standards for inspected vessels
are particularly rigorous. No one would argue that every
commercial vessel on U.S. waters shouldn’t have containment
devices on their fuel-fills, or life rings to throw to luckless
deckhands. But the lack of any inspection standard
whatsoever has permitted a large number of poorly
maintained and even dangerous towing vessels on the
nation’s waterways, and this new regimen is a welcome step
in the right direction.
Even towing vessel operators recognize the need for the
coming regulations. Merritt Lane, president and CEO of
Canal Barge Co. in New Orleans, told the Picayune that he
supports changes. “Either folks will comply, or they won't be
able to play,” he said. Smaller operators may grumble that
Canal Barge can afford proper equipment and maintenance
while they cannot, but the sophistry of that argument is
obvious.
Some readers may be shocked (shocked, I tell you!) by my
pro-regulation stance, but as a marine insurance inspector of
many years’ standing, I cannot tell you how many times I’ve
MEDICAL EVALUATIONS FOR LICENSE
RENEWALS CONTINUE TO CAUSE CONCERN
By David Murray – Waterways Journal, Aug. 8, 2011
Emphasis is Ours!!!
The original Navigation and Vessel Inspection Notice, or
NVIC 04-08, that laid out the Coast Guard’s new procedures
for medical and physical evaluations in September 2008, dryly
notes, in a masterpiece of understatement, that “Coast Guard
practices with respect to the physical and medical evaluation
process have considerably evolved…since NVIC 2-98 was
published in 1998.”
Some mariners would challenge the statement that
evaluation practices have “evolved” ─ although they could
testify that the steps necessary to meet the new process have
unquestionably grown. The various attachments to NVIC 0408 print out at a hefty 70 pages altogether.
The NVIC 04-08 states that it “should not result in higher
rates of disqualification for service, or in increased processing
time for credential applications.” Instead, “we anticipate
application processing time to be reduced because all parties
will know precisely what information is needed at the outset
of the application process.”
According to its own regularly published figures, the
National Maritime Center in Martinsburg, W.Va., is more than
meeting its own goals for processing time.
Current
applications stand at 1,998, well below the NMC’s self-set
target figure of 9,000 or fewer. According to its figures for
July 2011, its “net processing time” for credentials – which
measures the amount of time staffers actually spend on
applications – stood at just under 15 days. However, total
processing time – which includes “time waiting for

inspected towing vessels that lacked even the most basic
safety and anti-pollution equipment. I routinely require
them, on behalf of my P&I club clients, to have and maintain
onboard equipment above and beyond the Coast Guard’s
requirements, because our concern is liability, regardless of
Coast Guard standards.
Owners cry bitter tears and angrily tell me that, because
their vessels meet Coast Guard requirements, I have no right
to demand anything further. Well, I give such arguments the
attention they deserve, which is none. I’ve never had an
insurance company come back complaining that I’ve been
too harsh on their potential customers. They realize that a
substandard vessel is a danger to itself and its crew and is a
source of liability to every other vessel on the water.
Does a towing vessel cause less pollution when it sinks?
Does the life of a crewmember on a towing vessel matter
less than one on another type of vessel
Do other vessels suffer less damage when an ill-equipped
and poorly maintained towing vessel strikes them? Of course
not. There’s no reason why the standards other commercial
vessels have to meet shouldn’t apply to towing vessels,(1) and
this is the basis for the Coast Guard’s new regulations. As
Mr. Lane cogently observed, substandard operators must
improve their fleets or tie them up. It’s that simple.
[(1)NMA Comment: This is also the basis upon which we
compiled NMA Report #R-276, Rev. 8 that we submitted
to the Coast Guard and the Coast Guard largely ignored.]
information on mariners” – spiked at 60 days in February, and
has hovered around 45 days for the past several months.
Mariners with medical issues unquestionably spend more
time providing medical information than in the past. At the
same time that the Coast Guard is increasing attention to
health conditions that could pose a risk to the vessel, mariners
are aging.
Tom Smith, vice president of human resources at Canal
Barge Company of New Orleans, told The Waterways Journal
that his company spends significant amount of time
advocating for his company’s pilots and captains in their
license renewals. “The [medical evaluation] form went from a
two-page to a nine-page form,” he said. “The time it takes for
a mariner to get renewed who has any medical issues is
enormous.”
Companies like Canal are concerned with retaining their
senior skilled pilots and captains for as long as possible
because of a pipeline “gap” in upcoming pilots. When the
barge industry crashed in the early 1980s, the supply of
incoming new employees shrank drastically. By the time the
industry picked up again, recruitment had been interrupted.
Brian “Ike” Eisentrout, deputy director of the National
Maritime Center in Martinsburg, W.Va., concedes that for
mariners with medical issues (not just pilots and captains) the
process can be more drawn out. The rate of medical denials is
not especially high, he said: In the previous year, out of
60,000 credentials issued, there were only 104 medical
denials, or one-half of 1 percent.
“The reason for the length of the new medical application
from is twofold: it aligns the requirements in the NVIC 04-08,
and it requests up-front information that is designed to reduce
the number of back and forth exchanges between the NMC
evaluators and the mariners’ physicians,” he said.
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According to Smith, denials are not the whole story.
Companies have to devote extra time and resources to seeing the
medical forms through the process. Smith said he knows of
mariners who have retired earlier because of frustration s with
the medical waiver process. It’s unknown how many have been
discouraged from entering the profession, or from seeking
higher licenses, because of the medical evaluation process.
From Eisentrout’s point of view, the lengthy waiver
process provides more chances for mariners to continue in
their profession. “We need evidence that they are addressing
identified conditions that could pose a threat.” For instance, if
a mariner suffers from sleep apnea, which studies have shown
could reduce alertness, the NMC needs evidence that he or she
is using measures to address it, such as the C-PAP breathing
apparatus.
--------------------------The Waterways Journal also published the following
“Letters to the Editor: Emphasis is ours!!!
[NMA Comment: Refer to Newsletter #77, P.15 “Medical
Reviews” Also see Newsletter #78, pg. 7 Report of TSAC
Meeting in Memphis under sub-heading “Dr. Laura Gillis,
Chief of Medical Evaluation and CG Medical Review
Process Still Too Slow – pgs. 9-10.]
Letter #1
As an extremely frustrated Captain with a currently
expired license, thanks to the NMC, I just read your April 16
article, most of which fits me to a tee.(1)
I've been surfing the net looking for other complaints from
folks like me, this is how I stumbled across your article.
The long and short of it is, thanks to these idiots, even
though I started my license renewal last December, it expired
Jan. 11, 2011. I am still not renewed, and due to the "closed
minded" medical regulations will probably remain that way.
Long Story – But Here is the Short Version
:I've had apnea since 1998, determined to be mild. They
forced me into a very expensive sleep study against my better
judgment; yes, it is "up" to moderate. Yet, I seem to be able
to function quite normally, and with no noticeable differences
from back in 1998. The only reason I did this, was since I was
blindsided about this sudden concern.
Why didn't the Coast Guard send out info to everyone about
this concern – especially since I'm sure it's based on the N.Y.
Ferry accident – so I would have ample time to address it.
The only reason I have spent over $1500 out of pocket
after the insurance deductible, etc., is that since it also took
NMC eleven weeks to even notify me of their need for
"physician amplification" – I-love their word crap. This issue
really put me against a wall along with my owner/boss as I am
the "main captain" in this one-boat, three captain operation.
Frankly, had I known of this, say even mid-summer last year,
I would NOT have bothered with a renewal at all, thereby
giving my boss ample time to find a replacement.
So here we are, no license, boat's already started limited
runs, and in 10 days the season starts full swing, without me.
He's scrambling, I'm pissed, and interestingly, as your article
mentions under Mariner Medical Evaluations.... the
underlined section fits me to a tee!!
And yes, I'm so "bummed out" that frankly even if the
damned license showed up in the mail today, I really don't

"feel like" going back in the business anyway. This whole
stupid mess has completely drained me of my passion of this
business, of which I have been in for 21 years.
Thanks for listening.
Captain forced into retirement
[Mariner #174]
[P.S.--forgot to mention, interestingly, as I dug out my
previous renewal documents, when I renewed previous to this
attempt, my doctor at that time even wrote in the "other
issues" section in the medical evaluation form of my “sleep
apnea.” Never a single mention "back then" about it from the
Coast Guard.]
[NMA Comment: Our Association in NMA Report #R-382,
Why Our Mariners Don’t Get the Message, told the Coast
Guard of this issue on many occasions. Even though they
are now more proficient in using computers, until their
attitude toward our mariners changes from confrontation to
facilitation the “message” they deliver will remain the same
although it may be delivered earlier and by e-mail!]
[NMA Comment: Refer to NMA Report #R-440-C.
Obstructive Sleep Apnea. 10p.]
---------------------------Letter #2
By Capt. J.L. Robinson, Morris Chapel, IN
[W.J., Aug. 8, 2011. Letter to the Editor.]
The older we get, the harder it is to meet the physical
requirement standards set forth by the Coast Guard for license
renewal.
By the time we are in our mid to late years, our physical
ability, stamina and reflexes are not the same as when we were 25
or 30. But the standards set forth in license renewal requirements
have no tolerance for the aging, meaning standard
requirements are the same for a 25-year-old are the same for a
60-year-old. In other words, there is no flexibility in physical
requirements for the older generation of working-class pilots.
Most of us, by the time we are in our middle age, have
some medical problems that still allow us to get around as we
did in our earlier years. These semi-restrictions do NOT
restrict our ability to perform a job that we have done, in most
cases, our entire adult lives.
When requested by the Coast Guard’s new evaluation
board to have further examinations, we still get denied
renewal, even though the examining physicians say we are
able to continue working without medical support.
When does it stop? We will all have medical problems of
sorts, but not serious enough to be denied our means of
supporting our families and livelihood.
When you get to a certain age, it’s kind of hard to change
horses in the middle of the race.
To me, without flexible physical requirements for renewal
purposes, this becomes an age-discrimination issue.
Further, I’d like to add this final note of interest. After a
second evaluation, if denied, you will have to apply first for a
waiver or an appeal to be able to continue to work in this
industry, if granted. The waiver requests or appeal process is
a form of begging the Coast Guard to allow you to work.
This is still America; some of us fought to keep us free, and
by God I will not beg anyone to do what we pay taxes and
have fought for, to allow me to continue working in a
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profession that I have worked in for 50-plus years, especially
after being qualified by three physicians to continue working.
It is not right by any means to have to beg for a waiver or
appeal to continue working in any industry, if a man is able,
capable, and wants to work, and the work is there.
NMA LETTER TO THE DOCKET ON
KEY TOWING VESSEL MANNING ISSUES
[NMA Comment: If the Coast Guard Marine Safety
Directorate thinks manning issues will just go away, we
have news for them! This “Letter to the Docket” lets both
the Coast Guard and Congress know what it is all about.
Every mariner can help with a letter to your two U.S.
Senators and Congressman.
NMA Report #R-215
provides the names and mailing addresses for members on
Congressional oversight committees.]
August 20, 2011
Docket Management Facility (M-30)
U.S. Department of Transportation
West Building, Ground Floor, Room W-12-140
1200 New Jersey Avenue, SE
Washington, DC 20590-0001
Docket #-USCG-2006-24412 [Submitted by mail]
Subject: Additional Data Specifically Related to Hours of
Service and Performance of Work on Towing Vessels
Reference: 76 FR 49991-49992, Aug.11, 2011
Our File #: Snma0820.1A
Dear Sir or Madam,
Our Association presents these comments and enclosures
on behalf of an estimated 32,000 mariners serving on towing
vessels directly affected by this Notice of Proposed
Rulemaking (NPRM).
Our Association, its officers and members, have dealt with
work-hour, fatigue and performance issues long before our
Association was founded in 1999 following the “Pilots Agree”
strike in 1998 revealed many flaws in the towing industry.
Unfortunately, because of the military nature of the Coast
Guard and the frequent rotations and reassignments of
personnel, our Association’s agenda in support of working
mariners made little progress with Coast Guard officials
because we must continuously deal with different officials.
Whether they are active duty Coast Guard officers or military
“retreads,” we detected an overwhelming “anti-mariner” bias
throughout the past decade. Consequently, we determined
that the only way to obtain a fair deal for our mariners was to
appeal directly to Congress on many issues.
Our Association’s concern is for safety and the health, and
welfare of our working mariners. Unfortunately, we do not
have adequate funds to represent an estimated 126,000
“limited-tonnage” mariners on the ground in the nation’s
capital. We believe that turning Marine Safety over to a truly
civilian agency divorced from the Coast Guard would help
resolve this perpetual problem.
In this NPRM, while “hours of service” and “vessel
manning” are discussed, the Coast Guard continues to follow

[NMA Comment: It is time to cut the bloated staff of the
National Maritime Center starting with their medical
staff, The NMC has doubled in size since it moved to West
Virginia – especially its medical staff that is causing our
mariners so much heartbreak.]
the path of denial and procrastination on important issues as it
has since 2000 to avoid making substantial and long overdue
vessel manning changes. This emphasizes the ascendancy of
economic greed over important safety issues.
In this NPRM, the Coast Guard does recognize a basic
problem in that current watchstanding schedules provide
insufficient time off duty to allow for at least 7 hours of
uninterrupted sleep,(1). [(1)Refer to NPRM p. 49996, col. 2.]
However, as if the Coast Guard already had not assembled
sufficient data, they now seek additional information and
public comment on potential requirements to increase
uninterrupted sleep duration to a threshold of 7 consecutive
hours in one of the two available off periods in the two watch
system. Specifically, the NPRM asks for information based
on 18 specific questions.(1) This report will supply such data
not only to the Coast Guard but also to Congressional
oversight committees. [(1)Refer to NPRM pgs. 49991, 49992]
The Two-Watch System
Since the Coast Guard appears unwilling to make a
decision after years of advocating the CEMS program, we
respectfully suggest that the controversial two-watch system
be scrapped for vessels in 24-hour service and be replaced by
the three watch system that does provide a full 8 consecutive
hours off duty twice a day as used in the deep-sea, blue-water
merchant marine and on voyages of over 600 miles on
offshore supply vessels.(1)
In addition, the laws and
regulations limiting the workday to 12 hours for towing vessel
officers should be expanded to include all unlicensed
personnel. If a vessel is contracted to operates over 12 hours
in any 24-hour period, it should be provided with two full
crews. [(1)Refer to 46 CFR §15.705.]
We assert that the Coast Guard should have decided this
issue ever since our Association first presented it in May 2000
in NMA Report #R-201 titled Mariners Speak Out on
Violation of the 12-Hour Work Day. [Enclosure #1]. Instead
Admiral Paul Pluta, as Chief of Marine Safety, killed the issue
referring it to the NOSAC advisory committee. NOSAC
assigned a “working group” Chairman from an oilfield drilling
company that was openly hostile to our mariners and finally
admitted that NOSAC lacked the resources and authority to
investigate our petition. This stalled our petition for 1½ years
so that NOSAC’s Designated Federal Officer, a Coast Guard
Captain, determined that our petition and its 57 letters was too
old to investigate.
[NMA Comment: We have been collecting information on
vessel manning, work-hours, and fatigue for years and put
our reports on the internet. During this period, the Coast
Guard turned a blind eye and deaf ear to our mariners.
This ”proposed rulemaking” is the final insult.]
Congressional Intent
During the last seven years we understood that the House
Subcommittee on Coast Guard and Maritime Transportation
expected that manning and hours of service issues would be
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resolved as part of this rulemaking project.(1) [Enclosure #2]
[(1)Docket #2004-19997-129, Letter from Rep. James Oberstar
to ADM Thomas H. Collins, pgs. 4, 5.]
In addition, our Association made an appeal to
Congressional Oversight Committees in both the House and
Senate in early 2006 in our Report #R-413, Rev. 1 titled A
Direct Appeal to Congress to Reform the Two-Watch System
[Enclosure #3] to focus legislative attention on work-hour
abuses on a variety of inspected vessels including tugs and
towboats as well as offshore supply vessels and ferries.
Crew Endurance Management
In §409 of the Coast Guard Authorization Act of 2004,
Congress ordered the Coast Guard to prepare a report on the
Crew Endurance Management System (CEMS). That report
was delivered on March 29, 2006 – over 5 years ago. This
report spoke directly to the issue, but the Coast Guard
procrastinated again in taking a stand in this NPRM.
While we commend the “science” revealed in the CEMS
report and find it informative and the knowledge it provides is
helpful, it is also clear that this program alone cannot possibly
account for the fatigue caused by the 84-hour work-week
required by the existing “two-watch” system on vessels in 24hour service. While our mariners are open minded and
willing to apply much of the information gained through
CEMS especially in an emergency, an overwhelming number
of our mariners appear unwilling to adjust their lives to fulfill
the requirements of the system. Employers who force the
program upon their mariners will encounter resentment and
inherit retention problems.
We are encouraged to see that: “the Coast Guard is
considering requirements that would permit crewmembers on
towing vessels (a) sufficient time off to obtain at least 8
uninterrupted hours of sleep or at least 7 hours of
uninterrupted sleep and an additional sleep period in every 24
hour period; and, (b) the means to prevent the disruption of
circadian rhythms…” for the reasons stated on p. 49992
column 3 of this NPRM.
However, for those companies that opt to burden their
watchstanding officers with the paperwork involved in
maintaining any Safety Management System, we can see no
workable alternative to providing the number of officers
necessary to man a full three-watch system.
We submit our Report #R-370-F titled Crew Endurance
Management Systems (CEMS) [Enclosure #4] for your
consideration in this rulemaking project.
Our Experience With Managing the Paperwork Burden
of a Safety Management System
Refer to [Enclosure #5]
Work Hours for Ratings
In March 2011, our Association addressed individual
copies of NMA Report #R-350, Rev. 6 titled Limited
Tonnage Mariners ask for Assistance from Congress on
Mariner Safety, Health, and Work-Related Issues to
individual members of the Senate Commerce, Science, and
Transportation Committee and the House Coast Guard and
Maritime Transportation Subcommittee.
In light of Coast Guard intransigence on many important
mariner issues, we found it necessary to approach Congress on
“hours of service” issues directly and on several occasions.

Consequently, we enclose an excerpt from this report that
deals with work hours for unlicensed mariners who work on
towing vessels as [Enclosure #6]
We also enclose our Report #R-370-G titled Crew
Endurance and the “Call Watch” Cover-up [Enclosure #7] to
illustrate how mariners on line-haul towboats on the Western
Rivers system often are abused under existing conditions and
the expectations of their employers relative to the 15-hour
workday that is accepted as part of the American Waterways
Operators (AWO) Responsible Carrier Program (RCP). We
note that the RCP is likely to be accepted by the Coast Guard
as an approved Safety Management System (SMS) under this
NPRM. Although we do not oppose the RCP, we are more
than uncomfortable with its acceptance of the 15-hour
workday. Restated: Our Association unalterably opposes any
work day schedule that routinely exceeds 12 hours.
General Work Hour Considerations
Directors of our Association have followed work-hour and
related abuses for the past 40 years. We developed related
information in NMA Report #R-370-D, Rev. 6 titled
Whistleblower Protection, Work-Hour Abuse, and “DeadHead” Transportation and submit it as [Enclosure #8] for
consideration in relation to this NPRM.
We also introduce NMA Report #R-370, Rev. 3
[Enclosure #9] containing Coast Guard definitions and
interpretations contained in Policy Letter G-MOC #04-00 that
was created at the specific request of our Association and
presented at the September 2000 meeting of the Towing
Safety Advisory Committee (TSAC) in Memphis, TN.
Further, we introduce NMA Report #R-370-J [Enclosure
#10.] for your consideration. Capt. John R. Sutton, former
President of the American Inland Mariners Association, a
predecessor mariner organization composed of western rivers
towboat pilots, recommended this report. LCDR Tom Beistle,
USCG, prepared this report.
Harbor Tugs and the “One Watch” System
We enclose our Report #R-370-H titled 12-Hour Rule
Violations: Harbor Tugs and the One-Watch System. This
report deals with unique problems encountered by HarborAssist tugs as mentioned in this NPRM. [Enclosure #11]
Safe Management of Crew Travel Time
We enclose NMA Report #R-370-I, Rev. 1 titled: Safe
Management of Crew Travel Time. [Enclosure #11.] This
topic was discussed by TSAC on several occasions.
In Depth Reports of 12-Hour Rule Violations
We enclose the following reports of individual cases our
Association reported to our members where serious 12-hour
rule violations occurred involving licensed deck officers..
 Our Report #R-370-K. titled: 12 Hour Rule Violation: The
Verret Case. 12p [Enclosure #12.]
 Our Report #R-370-B, Rev.4. titled: Violation of the 12Hour Rules: The Tug Chinook Strikes & Damages the Lake
Washington Bridge. 14p. as [Enclosure #13.]
 Our Report #R-370-C, Rev. 2 titled 12-Hour Rule Violations
titled: The Winkler Case. 5p. [Enclosure #14.] is typical of
many towing vessel violations in south Louisiana where
owners accept a 24-hour contract and man the vessel with a
single crew limited to 12 hours service and pocket the
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savings. This applies to both towing vessels and inspected
small passenger vessels. The Coast Guard seldom shows
much initiative in investigating these cases to the severe
detriment of our mariners.
 Our Report #R-370-A, Rev. 2. titled Report to Congress:
Fifth Anniversary of the Webbers Falls I-40 Fatal Bridge
Accident: Unresolved Issues Revisited. 12p. [Enclosure
#15.] Copies of this report were sent to Members of
Congress. We also enclose NMA Report #R-370-I titled
Safe Management of Crew Travel Time. 1p. [Enclosure
#16.] that is closely associated with the Webbers Falls
accident where the Captain traveled 1000 miles between
jobs on two of his company’s towing vessels and took
control of a towing vessel immediately upon arrival, A few
hours later, his tow knocked down the I-40 bridge at
Webbers Falls, OK.
We also enclose the following reports of individual cases
our Association reported to our members where serious 12hour rule violations occurred involving licensed engineer
officers
 Our Report #R-412 titled Towboat Engineer’s Death Points to
Need for Changes in the Law, p.20. [Enclosure #17.] A gross
violation of safety standards and work hours lead to the death of
Chief Engineer Gary Duncan. Gary’s wife Mary attended the
public meeting in St. Louis, MO referenced in this docket(1).
She spoke at that meeting and her remarks were a matter of
public record. [(1) NPRM, p.49978, col. 1 (top). Also see
Docket #USCG-2004-19977.]
 NMA Report #R-412-A titled In Search of Justice for Chief
COAST GUARD ALJs DEEPLY
INVOLVED IN NATIONAL FISHERIES SCANDAL
[Emphasis is Ours!!!]

Engineer Leon Manderson. 20p. [Enclosure #18.] Although
Chief Manderson served on an inspected OSV, conditions
he experienced in the engine room on that 30-year-old vessel
are comparable to those found on many older towing
vessels. Although the vessel was fully inspected and
complied with regulations, the conditions our Association
reported on this vessel further deteriorated and the vessel
subsequently exploded and sank in the Gulf of Mexico
killing three men. The Manderson case is undergoing
appeal in the Fifth Circuit.
Additional Available Information
Our Association has addressed these problems continuously.
The Coast Guard acted through NOSAC and was clearly was
leading our Association around by the nose with no intention of
solving hours of service, manning, and fatigue problems.
Nevertheless, we received outstanding cooperation from Mr.
Jim Magill, a senior Coast Guard civilian employee (now
retired), in supplying literature on the topic. This material was
made available as committee handouts. We collected, read, and
marked up this material in our Accession Files #A772 and
A924.. [Enclosure #19.] We can only assume that the Project
Officers for this Docket considered all of this material before
postponing consideration of these issues in the NPRM and also
possibly not taking action on these issues in the future.(1) We
can furnish paper copies of these “marked-up” documents in
support of this Docket..
s/Richard A. Block
Secretary, National Mariners Association
[NMA Comment: Coast Guard Administrative Law
Judges (ALJ) hear Suspension and Revocation (S&R)
cases for our mariners and, under contract, also hear
fisheries civil penalty cases for the U.S. Department of
Commerce.]
[NMA Comment: We reproduced the full report by Judge
Swartwood as NMA Report #R-459 and it is available on
our webseir.]

Photo Credit: NOAANEWS.NOAA.gov
[Source: Savingseafood.com. May 17, 2011]
Commerce Secretary Gary Locke ordered fishery
enforcement penalties returned to 11 fishermen and
businesses; accepts all of the Special Master's
recommendations in his authority and announced additional
reforms to NOAA enforcement program.
[NMA Comment: Based on the “Special Master’s Report,
our Association has asked selected members of Congress
to review NMA Report #R-204, Rev. 2, The Coast Guard
Injustice Handbook, ]

U.S. Commerce Secretary Gary Locke announced today
that $649,527 in fisheries enforcement penalties will be
returned to 11 individuals or businesses after an independent
review of their cases concluded the NOAA enforcement
program had, in some instances, “overstepped the bounds of
propriety and fairness.” In his decision memo issued today,
Secretary Locke acted on 30 cases reviewed by the Special
Master, Judge Charles Swartwood III, accepting all of his
recommendations that the law allows and taking additional
actions in several cases. Secretary Locke appointed Judge
Swartwood to conduct the independent review of cases
identified by the Department of Commerce’s Inspector
General as problematic. The individuals and businesses will
receive their remittances within 30 days of receipt of payment
information.
“As a former prosecutor, I expect our entire law enforcement
program to uphold high standards and maintain the public’s trust.
Enforcement has to be fair, uniform and consistent. I accepted all
of the Special Master's recommendations in every instance where
I have authority to do so under Magnuson-Stevens Act, and in
some cases I went beyond the Special Master’s
recommendation,” said Secretary Locke. “In addition, we are
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implementing additional reforms to make regulations and
enforcement more fair and effective. We inherited this decadesold problem, but it’s ending on my watch.”
[NMA Comment: Our mariners’ problems with the Coast
Guard’s Administrative Law system is “decades old” and
needs attention as well.]
Among the businesses and fishermen who will receive
returned penalties are the Gloucester Seafood Display Auction
($16,515) and former New Bedford sea scallop fisherman
Lawrence Yacubian ($400,000), whose cases date back to the
early 2000s. During the period of time associated with the 30
reviewed cases, NOAA investigated over 40,000 incidents and
issued penalties or sanctions in about 6,000 cases. Judge
Swartwood is currently reviewing approximately 80 additional
applications that were received during a recent application
period. The applications that meet the standards set forth in
Secretary Locke’s March 2011 Decision Memorandum will
receive further review.
“Today we acknowledge and rectify past mistakes,
apologize to the fishermen and businesses hurt by these
mistakes, and rededicate ourselves to work with the fishing
industry to sustain and grow fishing jobs,” said Dr. Jane
Lubchenco, under secretary of commerce for oceans and
atmosphere and NOAA administrator, who traveled to
Gloucester to meet with affected fishermen and with NOAA
enforcement staff in the region. “Since coming into office
two years ago, I made reform of our fisheries enforcement
program a top priority. I believe today marks a major turning
point in NOAA’s relationship with America’s fishermen, and
in particular fishermen in New England.”
Fishermen Called on NMA
In the past, a number of commercial fishermen called upon
our Association to assist them when NOAA officials cited them
for violations of various fishing laws and regulations and assessed
crippling civil penalties. While we always responded to these
fishermen to the best of our ability, our Association does not have
the necessary expertise with fisheries laws and regulations or with
the operation of different commercial fisheries.
Nevertheless, it appeared clear that NOAA Special Agents
(SA, Enforcement Attorneys (EA), and Administrative Law
Judges under contract from the Coast Guard were running
roughshod over fishermen with excessive civil fines and other
penalties that deprive fishermen of “days at sea” (DAS) –
restricting their ability to make a living. In a number of
instances, excessive penalties were enough to put fishermen
out of business.
Some of our limited-tonnage mariners, like our Capt. Bill
West, grew up in the fishing industry and do speak with
considerable authority on fishery issues.
Several years ago, when NMA began to express serious
doubts about the Coast Guard’s Administrative Law system, we
were contacted by a number of New England fishermen who
described some of their encounters with both the National Marine
Fisheries Service and the Coast Guard. NOAA cases brought
before an Administrative Law Judge are heard by the same
ALJs as hear Coast Guard cases. Consequently, we were in
touch with Richard Gaines of the Gloucester Times as well as
several staff members of several lawmakers.
There are other parallels.
Although NOAA’s

investigations fall under the U.S. Department of Commerce,
the Department of Homeland Security Inspector General’s
office looked into Coast Guard “investigations” in 2008. The
DHS Inspector General’s report(1) should have profoundly
embarrassed high-ranking Coast Guard officials – all the way
to the Commandant. [(1)Refer to NMA Report #R-429-M]
The Coast Guard’s ALJ system is still trying to recover
from the scandal brought to light in the Baltimore Sun and the
Congressional hearings on July 31, 2007. Our Coast Guard
“Injustice” Handbook illustrates how the Coast Guard not
only destroyed the careers of a number of our mariners but
also destroyed the careers of two female ALJs, Judge
Rosemary Denson in 1996 and Judge Jeffie Massey in 2007.
The fishermen, especially those from Gloucester, MA, led
the way in drawing attention to some very serious
enforcement problems. We reported on these problems in
Newsletter #69 (Apr. 2010, p.31) and #72 (Aug. 2010, pgs.
16-17) but never really did justice to the subject because of its
complexity and because of our focus on our own “limitedtonnage” mariners.
The Gathering Storm
With pressure from Congress, the Department of
Commerce’s Inspector General began to look into a number of
complaints. The role of an “Inspector General” lies more in
looking into problems and complaints so that his agency can
function more effectively and efficiency. The “IG” also looks
into instances of wrongdoing as well – but with the goal of
improving the agency’s functioning rather than redressing
individual grievances.(1) [(1)NMA Report #R-429-U outlines
the NOAA Inspector General’s findings.]
The scandal at NOAA became so great that the Secretary
of Commerce appointed Judge Charles Swartwood III, a
retired Federal Magistrate Judge as a “Special Master” – to
further investigate inappropriate conduct within NOAA
including:
 Abuses of process, including vindictive prosecution or other
prosecution in bad faith, and unreasonable delay that
prejudices the defense of the case.
 Abusive conduct that amounts to coercion, intimidation, or
outrageous behavior.
 Presenting false evidence or misleading evidence or other
conduct that impacts the truth of the case presented.
The Special Master’s report(1) summarized 31 cases,
incorporated the Inspector General’s findings, and then moved
forward to carefully review and discuss these cases within the
strict framework of the Secretary’s directive. The Special
Master made “recommendations” to the Secretary – all of
which were accepted and, where necessary, reimbursements
and apologies were made to the fishermen.
We understand that this is not the end of the story and that
other cases will be reviewed as well. In addition, these have
been a number of public hearings and public apologies.
Judge Swartwood also had harsh words for the Coast
Guard’s Administrative Law Judges program in general and
the very poor reputation that it holds in the fishing
community. Nor was this solely a New England problem.
Several cases involved North Carolina fishermen and brought
to mind that Congressman Walter Jones of North Carolina
pointed out the unfairness of NOAA enforcement in his
testimony given in the July 31, 2007 hearing. In fact, his was
the first testimony heard at that hearing.
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Here are Judge Swartwood’s comments on the public’s
view of the role of the Coast Guard’s ALJs:
Judge Swartwood’s Comments on the Coast Guard ALJ
Program – (Excerpt pgs. 235-236)
It is a common belief among fishermen on the East Coast
that there is little or no chance of success before a Coast
Guard ALJ and that NOAA and the Coast Guard ALJs work
hand in-hand. This same sentiment was expressed to me,
probably more graphically, by every lawyer, fisherman and
fish dealer I interviewed who has had experience in
appealing a case to a Coast Guard ALJ. With few
exceptions, every Coast Guard ALJ decision I reviewed
during this investigation, upheld NOAA on the issue of
liability and the originally assessed penalty. In one case, the
Coast Guard ALJ increased the assessed penalty, in another,
the ALJ decreased the penalty, and in most cases, the ALJ
affirmed NOAA’s assessed penalties. In one case, a Coast
Guard ALJ totally ignored a United States District Court’s
Order on remand and re‐instated an assessed penalty which
the District Judge had vacated because it was excessive.
It is clear from my several month investigation that a vast
majority of fishermen, fishing businesses and the lawyers that
represent them have no confidence that any sort of justice
would prevail by appealing a case to a Coast Guard ALJ.
This perception is not lessened by the fact that both parties
can appeal the ALJ decision to the NOAA Administrator.
There is little or no confidence in the NOAA Administrator’s
neutrality on such an appeal. I have not reviewed every
Coast Guard ALJ decision and cannot opine on whether the
perception of futility on appeal to a Coast Guard ALJ by
people in the fishing industry and their lawyers is correct but I
can state with certainty that the perception is universal and
NOAA Enforcement Attorneys have a decided advantage in
negotiating settlements because of this perception. I suggest
a comprehensive review as to whether the Coast Guard ALJs
should continue as the presiding officers on appeal in NOAA
cases or whether there is an alternative forum where those
involved in a de novo appeal of a NOAA enforcement case
have confidence that they will get an impartial hearing.
Respectfully submitted, Hon. Charles B. Swartwood, III (ret)
[NMA Comment: We believe the roots of this problem lie
within the Coast Guard and its ALJ program. Our
Association recommended a number of changes in NMA
Report #R-204, Rev. 3.]
[NMA Comment:

Coast Guard ALJs tied to fishing

THE COAST GUARD’S BRIDGING PROGRAM
Up to this point, we have had only praise for the
“bridging” program that is attempting to “examine” an
estimated 6,155 towing vessel for compliance with existing
regulations. As the time of the June TSAC Meeting, 2,915
examinations were completed, 229 qualified examiners issued
2,265 decals.
With this build-up of Coast Guard employees qualified to
“examine” towing vessels, it was troubling to receive this
message from Mariner #174 on July 22:

enforcement scandal in New England and $44 million
slush fund from fishermen fines and penalties.]
---------------------------------Commerce Secretary Cancels Contract With USCG
Administrative Law Judges
[Emphasis is Ours!!!]
The Secretary of Commerce
Washington, DC 20230
May 17, 2011
Secretarial Decision Memorandum
Subject: Decisions regarding Certain NOAA Fisheries
Enforcement Cases Based on Special Master Swartwood’s
Report and Recommendations
On April 14, 2011 Special Master Swartwood submitted to
me his report and recommendations on 30 of the first 311 of the
complaints I referred to him for review. These 30 complaints
arise from those collected by the Department of Commerce
Office of Inspector General (OIG) during its investigation into the
enforcement practices of NOAA’s Office of Law Enforcement
(OLE) and General Counsel for Enforcement Litigation (GCEL).
Eighteen of these complaints were specifically addressed in the
OIG’s September 23, 2010 Report; the remaining eleven are
complaints that were submitted to the OIG but not discussed in
the Report.
(From Page 3):
These include plans for addressing what Judge Swartwood
described as a perception (predominantly in the Northeast)
that the Coast Guard Administrative Law Judges (ALJs) used
by NOAA lack impartiality. Although Judge Swartwood did
not find that any cases in which ALJs demonstrated actual
bias, he does conclude that this perception has deterred the
regulated community’s pursuit of its due process rights. A
strong and fair enforcement programs requires faith in the
basic fairness of the process. Therefore, I have directed
NOAA to terminate the Coast Guard ALJ contract in order to
reset NOAA’s relationship with the regulated community.
(From Page 15):
I hereby instruct all officers of the Department of Commerce
and the National Oceanic and Atmospheric Administration to
take all steps necessary to implement these decisions.
s/ Secretary Gary Locke
[NMA Comment: Judge Swartwood continues probe into
additional improprieties.]
“I'm on a boat that just received its examination sticker.
There are no life jackets in the state rooms, no deviation
card, no working fuel emergency shut offs, no fire pump
switches above deck, no fuel containments under the fuel
vents. The hydrostatic release for the EPIRB is expired but
the (examination) sticker is on the window. It is so blatantly
clear that they (i.e., the Coast Guard) are in the company’s
pocket and place all this paper inspection crap on the backs
of the mariner.” From an historical standpoint, this is the
same type of report as well as the Coast Guard’s inability to
fund the program – that killed the old Commercial Towing
Vessel Examination Program (CTVEC) in the late 1990s.
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Another troubling note from the last TSAC meeting was
that Dave Dolloff, who was the project officer on the Towing
Vessel Inspection Project was no longer assigned to the
project and had accepted a different job with the Coast Guard.
Dave, a former Coast Guard inspector, had insisted on starting
the project with a six-month period of nationwide visits to
determine the true status of the towing industry. This, in
itself, was refreshing to learn that a retired Coast Guard
Commander did not rush into a project this important with a
“know-it-all” attitude.
Most people probably believed the Coast Guard knew
enough about the industry it was assigned to regulate and
about the regulatory project itself to just start in to draft new
regulations. After all, towing vessels have a great deal in
common with other vessels of comparable size and
horsepower such as small passenger vessels (46 CFR
Subchapter T) or offshore Supply Vessels (46 CFR
Subchapter L). After all, they have been the “experts” on
inspecting vessels since World War II.
The industry is justifiably concerned that about the Notice
of Proposed Rulemaking on Towing Vessel Inspection posted
on August 11th. TSAC met in mid-June with “no significant
CHANGES COMING FOR MARINER CREDENTIALS
By Capt. Joel Milton, WorkBoat
Mariners need to prepare for another round of big
technical changes that will be coming soon to your Merchant
Mariner Credential (MMC). It will still look the same – a
small red passport-style booklet that contains each mariner’s
domestic and international qualifications. What is undergoing
a seismic shift are the federal regulations that control all of the
stuff that goes inside the MMC.
The Coast Guard recently published a Supplemental
Notice of Proposed Rulemaking for the implementation of the
2010 STCW amendments, as well as changes to our domestic
“endorsement” (i.e., licensing!) system. Click here for the
text or here to download the PDF file. It contains a lot of
serious content and my initial reaction is that a good bit of it
has the potential to improve the current state of affairs. I’ll
comment more on that after I delve deeper into it.
I urge every mariner to thoroughly read the SNPRM and
submit comments to the Coast Guard. The public comment
period is just 60 days, ending on Sept. 30. To me, two
months doesn’t appear to be enough time to consider this
important proposal, unless the intention is to have one or more
Interim Rules (IRs) that will also be subject to public review,
comment and appropriate revision.
STCW generally
undergoes major changes only at long intervals, and there are
substantial changes to our domestic rules too, so this must be
done right. But that takes time and the comment period
should be twice as long.
NEW POLICY LETTER #11-07
OFFICER-IN-CHARGE OF A NAV. WATCH
VIA THE HAWSEPIPE
As part of the flood of STCW paper, many mariners
serving on vessels of 200 GRT/500GT or more comes a new

items” on its agenda but with the Towing Vessel Inspection
Regulations, the new “Subchapter M” waiting in the wings.
With 229 “qualified examiners” on board, why are we
receiving such a troubling message from Mariner #174?
Congress laid down the law to the Coast Guard in the Coast
Guard Authorization Act of 2010. Their inspection services as
reported to the Commandant had clearly deteriorated during the
last decade as reported by retired Vice Admiral James Card.(1)
Based on this report and the very questionable role of having a
“military” organization regulate the civilian maritime industry,
Congress had the opportunity to shut down their “Marine Safety
Directorate” and turn it over to civilians. In fact, job openings
for Marine Inspectors and Investigators were advertised and
opened to the public. However, former Coast Guard veterans
received “veterans preference” for many of these jobs.
Nevertheless, this would be the Coast Guard’s chance to
redeem its reputation. It looks as if they blew this opportunity.
We count on our mariners to let us know of any other
shortcomings of a similar nature. In the future, we will ask for
the name of the vessel, the operating company, the date of the
examination, and the name of the examiner – or as much of
this information as possible. .
While I’m on the subject, does the Coast Guard honestly
expect full participation from the entire U.S. maritime
industry that will be affected by these proposed changes when
the industry is about to be consumed by the publication of the
new Towing Vessel Inspection Program rules?
If the towing vessel inspection Notice of Proposed
Rulemaking comes out this week, as rumored, that means two
major industry rulemaking procedures will be open to public
comment simultaneously. If it is subject to the typical 60-to90-day comment period, the industry and mariners will have a
tough time submitting constructive criticism and/or
affirmation that will help the inspection program live up to the
expressed desires of the Congress that made it law.
It would probably be wise to wait until the STCW
comment period closes before publishing the towing vessel
inspection NPRM or at least make the comment period long
enough to give everyone time to properly read and digest it.
Go long, Coast Guard, go long.
[NMA Comment: The STCW rulemaking is 173 pages while
the Towing Vessel Inspection NPRM is 75 pages of threecolumn fine print in the Federal Register. The ‘new” Policy
Letter #11-07 is an additional 107 pages. Although there will
be public meetings for both “rulemakings”, the Coast Guard
already has made up its mind – and the mariner be damned.]
[NMA Comment: The published supplemental notice of
proposed rulemaking and related materials may be
reviewed online at http://www.regulations.gov, docket
number: USCG-2004-17914.]
CG-543 Policy Letter dated June 17, 2011 and attachments
totaling 107 pages. This guidance applies to candidates for
the following STCW endorsements who are not participating
in a Coast Guard-approved training program.
• Mate, Ocean/near coastal 500 to 1600 GRT.
• Mate (OSV)
• Third Mate ocean/near coastal any gross tons.
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• Second Mate ocean/near coastal any gross tons
• On July 14, 2011 we faxed the following letter to Mr. Luke
Harden at Coast Guard Headquarters seeking additional
information.
NMA File #GCM-306
Via Fax to: 202-372-1908
Subject: Towing Officers & CG-543 Policy Letter #11-07
Dear Mr. Harden,
I understand from page 7 of this new policy letter that you are the
person “responsible for implementing this guidance.” I can only
hope you are not the person responsible for creating this policy.
Since 2000, the Towing Safety Advisory Committee
(TSAC) worked on preparing and later refining the Towing
Officer Assessment Records (TOAR) that first appeared in
NVIC 04-01 on May 21, 2001. The latest “refinements,” the
finishing touches, were put on the Near Coastal/Oceans
TOAR (and others) by Tom McWhorter’s working group at
the TSAC meeting in Memphis on June 16-17, 2011 and
submitted as “Recommendations.” I understand that the
Coast Guard can do whatever it pleases with those
recommendations.
It appears that the Coast Guard has done just that in
issuing Policy Letter #11-07.
My concern, both as a mariner and as a taxpayer, is that
the Coast Guard in issuing Policy Letter #11-07 has thrown
our credentialed mariners who serve primarily on towing
vessels (but also on OSVs) that operate on near coastal waters
in domestic trades “under the bus.”
As you know, our Association’s specific concern is for
those “limited-tonnage” mariners serving on vessels between
200 and 1,600 GRT – the “Hawsepipers” this policy letter
addresses.
Question #1: I would like to know why there was no
mention of Policy Letter #11-07 at the last TSAC public
meeting in Memphis on June 17, 2011? (As you know, the
“working group meeting on June 16th was not announced to
the public.) The policy letter was signed the day after the
meeting closed, but the letter surely was not written over
night. The timing appears to us to be disingenuous and makes
it difficult to trust anyone in your office.
Question #2: Up to this time, a “Designated Examiner”
for any uninspected towing endorsement appeared to be
separate and distinct from an “Assessor” for STCW
requirements on an inspected OSV. This policy letter appears
to end any distinction between the two functions. Is it correct
to say that a person who assesses candidates for STCW and a
Designated Examiner who assesses candidates for Near
Coastal and Oceans routes will now have to be fully qualified
to assess both TOAR and STCW standards? Perhaps near
coastal should be separated from oceans routes in the TOAR
in light of the different “assessment” sheets.
Question #3. Since many of the Assessments deal with
“terrestrial navigation” such as takes place in Long Island
Sound, Buzzards Bay, and other inland waters will the
functions of Designated Examiner and Assessor also be
combined on inland routes?
Question #4. The distinction between the two terms (i.e.,

Designated Examiner and Assessor) was quite evident in a
TSAC working group meeting where I recall the Assessors
Manual for Conducting Mariner Assessments, now contained
as Enclosure #3 of the new policy letter, was discussed as a
possible TOAR requirement for Designated Examiners.
However, the issue was never pursued, as it would open a
whole new can of worms. Well, the can of worms is now
open. Will its inclusion in this Policy Letter now make strict
application of the assessor’s manual a prerequisite for
renewing a Designated Examiner’s qualification letter as a
part of all Near Coastal/Oceans assessments in the future?
Question #5. Will Designated Examiner/Assessors have
to prove that they attended a one-week “train-the-trainer”
course as well? I can recall attending a one-week course in
2001 provided by the SIU.
This policy letter will cause great anxiety for many
“hawsepipers” who previously obtained or who plan to sit for
500/1600-ton licenses. Some mariners only will learn of this
letter after they apply for license renewal or raise of grade – at a
time when their “career” is most vulnerable. Many of these
assessments will be “budget busters” because they only can be
accomplished in a simulator because not all vessels – especially
uninspected towing vessels have, or are even required by
regulations to have, certain equipment and publications(1)
needed to complete an assessment. [(1) e.g., gyrocompass,
repeater, azimuth circle, anemometer, charts covering a 1,000
mile route, chronometer, or even copies of regulations cited on
the assessment sheets.
Since towing vessel inspection
regulations have not yet been promulgated, we have no idea if
any of these items will be required on board.]
Many towing vessels do not even carry sufficient
crewmembers, or have officers available to do the assessments
within the limitations of the two-watch system – i.e., without
violating the 12-hour rule. Many vessels do not operate on
assignments or routes where the tasks required to be assessed
are ever performed.
In light of these discrepancies, and being acutely aware of
the abuses of the Administrative Law system witnessed by a
number of our mariners (1) as well as the criminal penalties for
both a license candidate or his assessor for making a false
application on a license application, I would be hesitant to
recommend on-board assessments on most towing vessels
although they are permitted by this policy letter. [(1)NMA
Report #R-204, Rev. 2.]
Question #6. I seek your explanation of why the TOAR
as developed by TSAC for Near Coastal Routes does not take
the place of the STCW Assessment Records listed in
Enclosure #2 of the policy letter and now must stand as a
separate and additional hurdle for our mariners.
Question #7. The STCW Assessment Sheets appear to
require that every item ever taught in piloting classes to pass a
license exam now must be demonstrated regardless of
whether they are ever used in actual practice. Explain how
cramming a mariner’s brain and expecting him/her to recall
unused information is this expected to improve safety in any
material way?
By this time, I am sure you understand that STCW is
another area very similar to the towing vessel licensing
regulatory project you led ten years ago where the Coast
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Guard did a very poor job of conveying the intent of the new
regulatory project to the public and, specifically to our
“limited tonnage” mariners. This is why I asked you last
week if the people who created this policy letter understood
the reading level of many of our mariners. One TSAC
member at the last meeting told Captain Lloyd that he was
talking down to mariners. This policy letter talks down to our
mariners.
Unlike the towing officer licensing project you led in
2000-2001, our mariners never had a voice in STCW’s
creation between 1993 and 1995. STCW was designed for
“ships” and “blue water” and was pitched to the “upper-level”
mariners who came to dominate MERPAC.
We can
understand the importance of STCW standards for that sector
of the maritime industry. However, we can no longer tolerate
a Federal advisory committee that ignores our mariners who
are 60% of all American credentialed mariners.
Because the Coast Guard focused on “blue water”
applications, our “limited-tonnage” mariners really never
learned about STCW until the spring of 1999 and then only
through our Association’s work with the “deep sea” unions –
and then only in reference to OSVs in the mineral and oil
industry. All offshore tugs with very few exceptions were
purpose-built to be less than 200 tons. On this basis, many of
our mariners ignored the volumes of unintelligible paper in its
unfamiliar and stilted IMO style issued from June 1995 forward
– as they do today. STCW was something that affected “upperlevel” mariners on true international voyages.
Our mariners on domestic, coastwise voyages are caught up
the moment they cross from inland to international waters. This
is overkill. If employers of mariners on these voyages opt to hire
only 1600-ton masters, that should be their choice and they
should be prepared to pay to train those mariners if they cannot
steal them from their competitors. According to Proceedings(1),
the cost to raise a qualified deckhand with appropriate sea service
to Mate can be as high as $78,100. This is an impossible sum of
money for many of our “hawsepipers” to even comprehend!
[(1)Proceedings, Fall 2008, p. 43.]
The Coast Guard created STCW as a paper palace from
1995 to the present without adequately considering the cost to

our mariners. Nevertheless, some employers decided to pick
up the tab for certain of their employees or to support certain
course providers for their own corporate reasons. But, this is
far from all companies who employ our mariners. However, it
is noteworthy that the 111th Congress decided to overlook
proposed legislation and did not establish a student loan
program. This leaves many mariners between a rock and a
hard place as does this policy letter.
Our Association made its views known to both MERPAC
and TSAC in the meetings held in New Orleans in March
2010 through one of our longest-serving Directors, Chief
Engineer V. J. Gianelloni III.
We pointed out that our mariners serving on towing vessels are
civilian transport workers and are increasingly uncomfortable with
the current “military” management of many aspects of the “Marine
Safety” program. Most towing vessel officers do not work on
international voyages and resent the imposition of STCW
requirements in domestic operations since they never were asked to
participate in these sweeping international changes made in 199395. Article XV of STCW allows for Denunciation of the
agreement after a 5 year period. That time has passed. As stated
previously, we believe a reservation in the treaty for all U.S. flag
vessels of less than 1600 GRT in domestic coastwise service would
be in order. We reiterated that position in the closing paragraph of
NMA Report #R-417-B that we distributed at the last TSAC
Meeting in Memphis.
We believe the Coast Guard unnecessarily harasses our
mariners. We believe the burdens put in place by STCW on
200 – 1600 ton licensed mariners on domestic voyages are
prohibitively expensive and discourage the very mariners (i.e.,
hawsepipers) who built the towing industry.
I also take this opportunity to mention that your office has
not answered the “Appeal” I submitted at the end of last year
on the National Maritime Center’s removal of the Coast
Guard Examination Question and Answer database from the
internet. As the individual who initiated the release of this
database to the public under FOIA 25 years ago, I expect a
well reasoned, legally correct “final agency action” that I can
move forward with.
s/Richard A. Block, Secretary, National Mariners Association
at best, resulted in dubious improvements in security.

MORE MONIES NOT WELL SPENT
Maritime Security: 10 Years After 9/11 – Are we Safer?
[By David Krapf, Editor in Chief, WorkBoat July 15, 2011
Emphasis and comments are ours!]
It’s been almost 10 years since 9/11 and about eight years
since the Maritime Transportation Security Act became law.
So what does the workboat industry have to show for it
besides a big security tab? Not much.
Our editorials on maritime security in WorkBoat and on
WorkBoat.com have been consistent through the years:
MTSA was a bad piece of legislation, and has been nothing
but a big expensive hassle for the maritime industry. It was
hastily passed in the security-crazed post-9/11 mania with
little or no input from the industry. It is an administrative
nightmare that has come complete with hidden costs,
repetitive procedures and overlapping requirements that have,

[NMA Comment: The original approach to TWIC was
through the Coast Guard who, overnight, became
“experts” on security. This “expertise” was similar to
their expertise in regulating the towing industry and in
handling mariner credentialing and training in which they
had zero experience. All the Coast Guard’s meddling has
targeted our mariners.]
For our industry, the biggest waste of the industry’s precious
resources has been the Transportation Worker Identification
Credential – TWIC. To say TWIC has been fraught with problems
and is nothing but an expensive work permit for mariners is an
understatement. It is simply a big, costly headache that has no
value and does nothing to make the industry safer and more secure.
The TWIC program has been cumbersome, poorly
executed, and, as many mariners and operators contend,
TWIC cards are totally useless. There is nothing smart
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about these “smartcards.” TWIC was overkill and has cost
the industry millions while falling well short of what Congress
thought the cards would do. I agree with those in the
industry who have called for a repeal of the portion of the
law requiring the cards.
[NMA Comment: The time has come for Congress to cut
our losses on TWIC and other worthless administrative
programs like STCW on domestic U.S. waters that have
little or no proven value. TWIC and STCW are black holes
our mariners are expected to pour their hard-earned
money into. These programs do nothing more than feed
the bloated Federal bureaucracy. With concern for the
budget deficit and national debt in the spotlight, it is time
to end this stupidity.]
GUILTY PLEA IN DUCK BOAT CASE
[Marine Log, July 14, 2011]
Matthew R. Devlin was charged today in Philadelphia with
one count of misconduct of a ship operator causing death, in
relation to the "Duck boat" accident on the Delaware River on
July 7, 2010, announced United States Attorney Zane David
Memeger and Special Agent-in-Charge William P. Hicks,
U.S. Coast Guard Investigative Service. In the accident, the
barge The Resource, which was towed by the towing vessel
M/V Caribbean Sea piloted by defendant Devlin, ran over a
boat operated by the tourism company Ride the Ducks
International LLC. As a result, two passengers on the Duck
boat who were visiting from Hungary, Szabolcs Prem, 20, and
Dora Schwendtner, 16, were killed.
Devlin, 35, of Catskill, New York, was charged under a federal
criminal statute(1) applicable to involuntary manslaughter
committed by the operator of a vessel. [(1) See below.]
[NMA Comment:
Criminal statutes, in contrast to
Administrative Law, can include fines and jail time. Notice
that investigation of criminal charge is done by the Coast
Guard Investigative Service (CGIS) and not by a local
“Investigation Officer.” Prosecution is by the U.S. Attorney
and the case is tried in a Federal District Court.]
United States Attorney Memeger further stated that Devlin
has entered a plea agreement in which he has agreed to plead
guilty to the charge. Devlin also agrees to the permanent
revocation of his Coast Guard-issued license as a mate. In
the plea agreement, the parties agree to the calculation of the
United States Sentencing Guidelines, which suggest but do
not mandate the final sentence, and which in this case likely
propose a sentence of imprisonment of 37-46 months.
Devlin reserves the right to argue for a lower sentence on the
basis of mitigating circumstances.
The United States
Attorney’s Office today also filed a guilty plea memorandum
with the Court, which sets forth the facts of the case.
The charging information alleges that "for an extended
period of time prior to the collision, [Devlin] was distracted
by his use of a cell phone and a laptop computer to attend to

As Alan Bernstein wrote in his June Captain’s Table column,
“For my employees and me, the TWIC card has absolutely no
value and is a big waste of money.” The industry had hoped that
TWIC would allow mariners to consolidate all of their
documents, licenses and credentials into one identification card,
which would allow the Coast Guard to quickly verify mariners’
credentials. Sadly, this hasn’t happened.
A deckhand on a research vessel wrote me recently saying,
“I have yet to use it or be asked to show my TWIC card.
Nobody I know has been required to produce it either. I work
closely with the Coast Guard and the Navy, and none of them
knew how or when to ask for a TWIC card. In my job, they
are quite worthless and need to be abolished.”
Enough said.
personal matters; elected to pilot the Caribbean Sea from its
lower wheelhouse, where he had significantly reduced
visibility in comparison to the perspective from the upper
wheelhouse of the Caribbean Sea, from which the captain of
the Caribbean Sea had directed that Devlin pilot the vessel;
and did not maintain a proper lookout or comply with other
essential rules of seamanship."
[NMA Comment: We recommend these NMA reports:
#R-207, Rev. 1. Training and Posting Lookouts: #R-275, Rev.
3, Navigation. Bridge Visibility; #R-207-A. Lookout Training:
#R-207-B. Rule 5 – Maintaining A Proper Lookout.]
"Those who operate transport vessels on our waterways
have a clear duty to ensure that proper sightlines are
maintained at all times, and to obey all other rules of
seamanship, so that the risks to others on the water are
minimized," said U.S. Attorney Memeger. "When that duty is
breached and causes death, the Seaman's Manslaughter Statute
allows the federal government to seek criminal sanctions
against the vessel operator."
Title 18 U.S. Code §1115
§1115. Misconduct or neglect of ship officers
Every captain, engineer, pilot, or other person employed
on any steamboat or vessel, by whose misconduct, negligence,
or inattention to his duties on such vessel the life of any
person is destroyed, and every owner, charterer, inspector, or
other public officer, through whose fraud, neglect,
connivance, misconduct, or violation of law the life of any
person is destroyed, shall be fined under this title or
imprisoned not more than ten years, or both.
When the owner or charterer of any steamboat or vessel is a
corporation, any executive officer of such corporation, for the
time being actually charged with the control and management of
the operation, equipment, or navigation of such steamboat or
vessel, who has knowingly and willfully caused or allowed such
fraud, neglect, connivance, misconduct, or violation of law, by
which the life of any person is destroyed, shall be fined under this
title or imprisoned not more shall be fined under this title or
imprisoned not more than ten years, or both.
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REP. LOBIONDO HOLDS HEARING TO EXAMINE
WAYS TO IMPROVE USCG OPERATIONS
The Coast Guard and Maritime Transportation
Subcommittee, chaired by U.S. Rep. Frank LoBiondo (R-NJ),
held a hearing on July 20th to focus on options to improve
current Coast Guard operations and implement efficiencies in
Coast Guard programs.
Chairman LoBiondo held this hearing in preparation for
reauthorization legislation for Coast Guard appropriations,
which expires on September 30, 2011.
“The crux of any good legislation is a strong foundation,”
said Chairman LoBiondo. “Our Subcommittee has held nine
hearings over the first seven months of this Congress and we
have identified several issues that need to be addressed.
Today is an opportunity to revisit our most important
priorities and ensure that we are well informed before we
begin to legislate. As you all know, I am especially interested
in issues including service member parity, challenges and
delays in the Coast Guard’s acquisition program, and ways to
make it more effective. I also want to ensure we are spending
taxpayers’ dollars efficiently.
“Specifically, as I have raised before, I am very concerned
that we have spent over $3 billion to build National Security
Cutters over the last decade when the GAO recently found
SUIT CLAIMS LOUISIANA SHIPBUILDER MISLED
COAST GUARD
[Source: Associated Press, Aug. 18, 2011]
NEW ORLEANS (AP) – A Justice Department lawsuit
accuses a Louisiana shipbuilder of falsifying data to dupe the
Coast Guard into awarding a government contract for
lengthening patrol boats.
The suit filed in Washington on July 29 claims Lockportbased Bollinger Shipyards, Inc. made false statements about
the structural strength of the Coast Guard cutters it was hired
to modify.
The Justice Department says eight cutters have been taken
out of service after efforts to repair them failed.
The suit seeks unspecified damages under the False
Claims Act. In 2007, the chairman of a congressional
oversight committee called for Bollinger to return $100
million in federal funds due to the faulty renovations.
"Companies which make false statements to win Coast
Guard contracts do a disservice to the men and women
securing our borders," Assistant Attorney General Tony West
said in a statement. "We will take action against those who
undermine the integrity of the public contracting process by
providing substandard equipment to our armed services
personnel."
A Bollinger spokesman didn't immediately return a call for
comment Wednesday.
Bollinger was hired to renovate 49 Coast Guard cutters by
extending their length from 110 feet to 123 feet. The company
falsely reported hull-strength calculations to the Coast Guard
before the cutters were converted, the Justice Department says.
-----------------------The government’s complaint alleges that Bollinger
proposed to convert existing 110-Ft Patrol Boats (WPBs) into

that they provide little additional capability over the 40 year
old vessels they are replacing,” LoBiondo continued. “I am
also concerned the taxpayer is going to have to spend tens of
millions more each year to support a new headquarters
building for the Coast Guard. It appears this is being done
just to satisfy the Secretary’s desire to consolidate DHS
agencies at the old mental hospital in Anacostia. Now we
understand these costs may rise further as the appropriators
have decided not to provide funding to move any additional
agencies. “These issues, among others, will be addressed in
the next authorization.”
The panel also focused on the Marine Debris Research,
Prevention, and Reduction Act (Public Law 109-449), which
require the Coast Guard to conduct outreach programs to boaters to
increase awareness of problems associated with marine debris.
The Subcommittee examined capability gaps and delays in
Coast Guard acquisitions projects, challenges in
administration of Coast Guard programs, and parity issues
between benefits and authorities available to members of the
Coast Guard and the other armed services.
[NMA Comment: While we recognize the importance of
these “big money” issues, there must also be room for
“mariner” issues as sent to the Subcommittee in NMA
Report #R-350, Rev. 6 and new issues the towing vessel
inspection rulemaking will bring up.]
123-Ft WPBs by extending the hulls 13 feet and making
additional improvements.
As a result of Bollinger’s
misrepresentations about the hull strength of the converted
vessels, the Coast Guard awarded a contract to convert eight
Coast Guard 110 foot cutters to 123 foot cutters. The first
converted cutter, the Matagorda, suffered hull failure when
put into service. An investigation by the Coast Guard and the
prime contractor, Integrated Coast Guard Systems,
concluded that the calculation of hull strength reported by
Bollinger to the Coast Guard prior to the conversion was false.
Efforts to repair the Matagorda and the other converted
vessels were unsuccessful. The cutters are unseaworthy and
have been taken out of service.

Coast Guard Cutter Matagorda
----------------Shipyard Responds
[Source: Marine Log, Aug 19, 2011.]
Bollinger Shipyards yesterday responded to the decision by
the Department of Justice to file suit under the False Claims Act.
“Since it’s founding, Bollinger Shipyards has operated on
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the principle that "quality is remembered long after the price is
forgotten." Three generations of the Bollinger family have
earned a spotless record for honest and fair dealing with every
customer, including the U.S. Navy and Coast Guard, our
largest client.
“Since 1984, Bollinger has built every patrol
boat the Coast Guard has purchased; to date some 122 have
been delivered.
“We are disappointed with the Department of Justice's
decision to file a complaint related to work completed in
2006. Throughout this process, Bollinger has been open and
INDIA TANGO
By Capt. Jordan May
Pacific Maritime Magazine, July 12, 2011
Emphasis is Ours!!!
[Capt. Jordan May is a seasoned tug skipper who has taken a
break from the towing sector and finds himself running a
fishing boat in Alaska for the summer. Capt. May is CoDirector of the Master of Towing Vessels Association.]
Although some of us went to school to become sailors,
most people don’t become sailors to go to school. The term
“sailor” in general doesn’t conjure up a picture of the
academic type, studious and disposed toward a formal
education. More likely we picture the hard-working, harddrinking salts of days gone by. To move forward onboard
today’s maritime industry however, it’s inevitable that you
will need to spend a significant amount of time undertaking
formal training in some type of classroom or facility. It’s a
part of doing business and some of the material can be utilized
towards safer and more successful operations.
Many of these schools were created or expanded to meet the
growing requirements of the STCW Convention and the
associated months of mandatory formal education. Since STCW
was developed for oceangoing ships, there are certain elements
of the required training, which are sometimes difficult to
integrate onboard a small tug or vessel. Mariners spend plenty
of time debating the value and effectiveness of classroom
training, however there are a few areas I rarely hear anyone
bellyaching about – fire fighting and first aid, for example.
If you are in this industry long enough you have seen a fire
onboard and you have seen a few injuries. If you are just
entering the industry you’ve already heard the stories and
realize that if you stick around long enough you will see both.
People tend to retain material more effectively when it
means their butt is at risk and serious injury to them, their
vessel or their survival is at stake.
Being a good procrastinator, I had somehow put off marine
firefighting for the last 25 years of my maritime career. I just
never had the time until last March. Finding myself unemployed
with the opportunity at hand, I started looking at basic and
advanced firefighting classes on the West Coast. Seattle is not far
from home, and I had good feedback on Fremont Marine and
their India Tango Marine Fire Training Program.
My previous employer had utilized Fremont and their
portable unit for teaching a BST Refresher Class in San
Francisco Bay last year. The Fremont instructors delivered a
truck and all necessary equipment right to the dock in
Alameda. By improvising what the company had onsite they
were able to carry out the basic fire practices in the parking lot
using the hose and extinguishers on live propane fires. For the
classroom side of the program a good-sized conference area in

cooperative with the government, and we remain committed
to providing the government all necessary information and
assistance to bring this matter to a close. Bollinger has tried
to find a way to resolve this matter short of litigation, but we
are fully prepared to defend our good name aggressively in a
court of law.
“As we have for the last 65 years, Bollinger will continue
to deliver the highest quality and contract-compliant products
to the United States Coast Guard and to each and every
customer.”
the office was set up with tables and chairs.
Day 1. As hard as the material is to present while keeping
tug sailors engaged, I was impressed by how our instructor
was able to stay fresh and keep the class moving. Let’s face
it; mariners are a tough lot to teach. If you sail for a career
you’re already fairly competent at something and posses a few
skills. Most mariners are not going to sit still with a straight
face and listen to a landlubber drone on about everything a
textbook says you need to know for working onboard. If the
instructor can portray real experience and has a few scars or
broken bones to share, it makes a big difference in gaining
buy-in from the class. By engaging the students and utilizing
some of the actual stories and experience sitting right there in
the classroom, an instructor has a much higher chance of
getting people to consider the material and maybe retain a
good percentage of what they should be getting from class.
Monday morning in Seattle started in the classroom with the
basics: fire theory and how the presence of fuel, oxygen and
heat combine and support each other. We covered the
equipment and gear we would be using over the week and the
commands, co-operation and teamwork, which would be
critical in getting through the class. I was a little surprised after
lunch when we met down at the ship mock-up, jumped into the
gear and donned the SCBA. I was more surprised when I found
myself in a live fire with a water hose trying to put it out.
Day 2. The first half of the day we went over fuels and
fire prevention. The point impressed on us was how to assess
and eliminate fire hazards to minimize the potential in work
we do every day. Being hyper-aware and informed on what to
look for paves the way toward the ultimate goal of actually
“avoiding a fire” in the first place. Contemporary fire
detection equipment, fixed fire systems and methods of use
were covered well and detailed in our workbooks. The
importance of having an organized plan, a Station Bill and a
Chain of Command was impressed onto us with real examples
of fires going badly when nobody sticks to the plan, which is
the most common reaction.
I wasn’t as shocked when after lunch we met down at the
mock-up ship again and got into the gear. We started with a
search and sweep for victims in the zero visibility, smokefilled ship. Next we went after a live fire of propane and
kerosene in the mock-up engine room and overhead. When
we weren’t part of the direct attack team we practiced
supporting the team inside doing the hot work. We were in
and out of the gear more than a few times.
Day 3. With the first two days covering basics, the third
day we started the advanced portion of the class with the
addition of a few new students. We covered the importance of
an organized plan and stringent drills and evaluations
onboard. Damage control, fire boundaries and methodology
were discussed with more detail. After lunch, we found
ourselves in the gear again, inside the ship, and the fires we
faced were getting a little more intense. A rolling, overhead
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flame inside the ship put us as close to 1,200 degrees as I ever
want to be and standing up at that point could have been the
last thing I ever did. It was around this point where I realized
that the exposure to these fires was going to leave some kind
of impression on everyone involved and that exposure is what
makes this training worthwhile
Day 4. In the suits again and now descending down a
ladder into an engineroom fire. By this time I could get in the
gear in under a minute with help from a team member. The
fires we faced also started to look different. While not
necessarily predictable, I now had a better idea what was
sustaining the fire and what would stop it from working. They
didn’t have the original shock value that sends people
scrambling in all directions like my first instinct on day one.
The emphasis on an organized plan is stuck in your head and
you find your hands doing what they are supposed to do with
less thought and more automation.
By the fifth day the students had developed a routine for
dealing with various fires and situations. Getting in and out of
the gear, preparing the hose and supporting the other teams, was a
standard exercise. Approaching a surprise fire, planned by the
other teams without any idea of the scenario, meant relying on
what we had learned. The three teams tried hard to develop some
curveballs to challenge each other. A mock heart attack, zero
visibility, a helicopter fire and an unexpected search and rescue
were some of the hurdles encountered by the teams. I think the
different exercises allowed each of us to realize that we now
possessed at least a couple of tools which would aid in dealing
with the unpredictable and dynamic circumstances found during a
real fire onboard a vessel.
The class time on our final day covered vessel stability and
where it goes when you start flooding a vessel with water
during a fire. De-watering is not something typically
considered when you first see a fire. Neither is documentation
of events or reporting and investigation; however these all
TUG LUCK
By Capt. Joel Milton
[Source – WorkBoat]
Part I
I’ve never been one to subscribe to the old adage of “I’d
rather be lucky than good.” My reasoning has always been that
luck can desert you at any time and, if you lack good judgment
and skills, you’ve got nothing left. Fool’s luck will only take
you so far. But having said that, there’s no denying the fact that
luck is still a welcome ingredient that can save the day.
Last October, while returning to New York Harbor from the
Gulf of Mexico, my crew and I had the good fortune to have a
steering ram break on us. It was good fortune in that we were
in the open Atlantic just a few miles from the sea buoy off
Charleston, S.C., and the weather was near perfect: clear sunny
skies, light winds and three to four foot seas. We were slowly
approaching the pilot station at around 1600 on a beautiful early
autumn afternoon when it went, but we had loads of
maneuvering room, which we made good use of before a tug
was eventually dispatched to assist us. It was a long day by the
time we were finally secured safely to the dock, but other than
being tired we were none the worse for wear.
So what kind of luck did we have? Well, besides the
weather, up until noon that day (a Monday) I was looking
carefully at the weather and debating whether or not to
continue on for Norfolk, Va., to try and make our Wednesday
crew change. The forecast was iffy, as it often is on that long

come into play at some point in a serious fire onboard and
taking these factors into consideration as they unfold was
stressed into the routine we had developed. We also carried
out and presented investigation and analysis of several historic
onboard fires and the methods used in confronting those fires.
By studying the reactions and accounts of other people and
how they dealt with onboard fires we learned a lot about
ourselves and how people will typically react.
Command and Control are the keys to effectively dealing
with a fire onboard. With a station bill designating duties for
each crewmember, with a systematic and organized method of
training and drills and with an actual plan that people will
practice and retain some hope of fulfilling, we gain a much
better chance of controlling and recovering from an onboard
fire. It makes our approach to something we rarely have to
deal with much more effective.
Many of the instructors for India Tango are off-duty fire
personnel from the Seattle area. By serving in this major port
they’ve had the benefit of exposure to various marine fires and
are well versed in utilizing shoreside and onboard resources,
which we could relate with. The mock-up ship onsite is laid
out well to mimic a common vessel arrangement. A large
percentage of the time was spent in the ship and in the gear
with live smoke and fire.
Is it real? Well, it’s as close as you're going to get without
setting your own boat on fire. Textbooks have value, the
classroom has value, but most mariners tend to be the type of
people that learn something most effectively by doing it with
their own hands. Get in and out of the gear enough times and
you actually develop a routine. Get face-to-face with live
flame and you actually develop a technique for holding the
hose, applying water and thinking on your feet with a
practiced technique. This hands-on learning is what makes
this class valuable and it instills lessons, which simply can’t
be learned by watching a video or reading a textbook.
stretch of the Carolina Coast up to Hatteras. And when I see
an iffy forecast, I usually defer to my gut instinct for the final
decision. In this case my instinct said that there was no gain
for anyone in us taking a beating in addition to a late crew
change, so I decided on Charleston and arranged for a pilot.
Three hours later I was very glad I did. It would undoubtedly
have been a much worse experience if I had chosen to keep
going and that ram had snapped off while passing, say,
Diamond Shoals with its usual weather found around there –
Graveyard of the Atlantic and all that. Sitting safely at the
dock the next day while mechanics installed the new ram, I
looked at the live weather buoy data on the computer and
thanked Neptune that I had dropped back 10 and punted
instead of pressing on for Norfolk.
We had another piece of bad luck that was overridden by
good fortune — this time in the East River — recently.
Part II
Back in the early 90s we used to make regular runs of
what is now known as short-sea shipping: Container-on-barge
(COB) service between New York Harbor and Boston, which
paralleled the I-95 corridor. The eastbound runs weren't bad
as the barges were usually loaded reasonably well at Port
Elizabeth, N.J., to give the barges proper trim. That is,
enough drag (down by the stern at least a foot or so) to give
the barge decent handling characteristics when towed astern.
A barge loaded flat (equal fore and aft drafts) or bow-down
tends to handle very badly and unpredictably.
The return trips, however, were another story. The
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longshoremen at the old Mass Port container terminal in
Charlestown, Mass., were pretty much indifferent to our need
for the barge to be loaded with at least some regard to the final
trim. Basically, you got whatever they gave you, and there
was no one to appeal to. So we often towed wild barges that
had a mind of their own on a short wire through the Cape Cod
Canal and, eventually, westbound through Hell Gate in the
East River, a tidal strait with a deservedly nasty reputation.
Because we weren't moving oil there was a much higher
acceptance of risk, and the acceptable level of risk back then,
even for oil, was considerably higher than it is today. We'd
transit "The Gate" pretty much any time other than that of
maximum current, and there may well have been a cowboy or
two who wouldn't even stop for that. There was never a "tail
boat" (tug tethered astern of the barge to help control it) that I
can recall. How much of this was captains who didn't want to
ask for backup because of their egos and how much of it was
an unwillingness on the part of managers involved to
incorporate the cost of an assist boat into a realistic business
plan, I can't say. It was probably a mix of both.
Sometimes it was scary – gut clenching, queasy scary. As
a deckhand I was posted on the back deck by the towing
machine, ready to release the brake when given the order if
the barge started to get around on us far enough to potentially
cause a capsizing. When going through Hell Gate it didn't
seem to make much difference whether we had fair current or
were bucking it. The barges would wiggle and yaw back and
forth and then, without warning, sheer off hard to one side or
the other. It got your attention.
On one particular fair-current passage, just after passing
under the Hell Gate Railroad Bridge, I remember the barge
suddenly tearing off to port hard enough and far enough
forward that it started to pull our port quarter over and down,
so that water was pouring onto the deck through the scuppers.
This was the worst I'd ever seen, and we were officially in
the tug-tripping danger zone at that point. Our list got worse

and we were slowly but surely being twisted around. Things
weren't looking good and, orders or no, I was just about to
start taking turns off the brake wheel, which I had already
adjusted so that I was fairly close to the release point.
Then I heard the mate pour on the power and turn to port.
He had wisely left ample enough engine RPMs "in the pocket"
and was able to use them to check the barges sheer and get us
back out in front of it. As soon as it began to swing back in
line behind us he eased off the engines and straightened out
the tug, ready to do it again if it took off the other way.
It was ugly but we made it through unscathed and without
wrapping the barge around anyone or anything, especially us.
Just a few hours later, while running light boat through the
harbor, a hydraulic steering hose burst. Had that happened
while we were towing through the Gate, the outcome would
probably have been very different.
There are some obvious lessons to be drawn from this story.
First, towing barges around that are known to handle badly
before you even leave port is a bad idea and probably
constitutes negligence, especially if you don't try to mitigate
the problem through other means (such as using an assist boat
when needed).
The fact that this was essentially an
institutionalized practice in the industry at the time doesn't
change a thing. Collaboration between shipping customers
and providers of towing services to ensure safety is necessary
and customers must have realistic expectations if safety is to
be more than a buzzword.
Second, preventive maintenance is very important and
waiting for the failure of a critical component before
recognizing that it's time to replace it is just plain dumb
(remember the space shuttle disasters?). Nowadays, in the era
of safety management systems, that practice, too, would
probably be viewed as negligent in court.
Finally, sometimes luck will indeed save you, but just
don't count on it. I still don't trust anyone who says, "I'm
lucky, and I'd rather be lucky than good."

USCG EMPLOYEE COMMENT ON NMA REPORT
R-417-B FROM JUNE TSAC MEETING
Allowing only 3 to 5 minutes for individual public
comments in the closing minutes of the semi-annual TSAC
meeting was challenging. Our Association had a number of
loose ends to bring to the attention of the Committee
members and attendees, so we prepared NMA Report #R417-B to hand out and to enter in the meeting docket.
We received the following e-mail comment from Mr.
James Cavo, a Coast Guard civilian employee who attended
the meeting.
--------------------Captain Block:
I attended last week’s TSAC meeting, and took your
advice and read your report “R-417-B” on the flight back to
Washington. I noted that you were uncertain of how the
(TSAC) committee’s recommendations will be evaluated.
You stated: “Now the committee’s work product – which
are only “recommendations – will be turned over to
someone in the Coast Guard for consideration. Who in the
constantly changing bureaucracy will review and accept or
reject the changes? Who in the Coast Guard is even
qualified to do so through a background in the towing
industry or, after attending all the working group meetings,
is even qualified to do so?
I am the mysterious “someone.” I will review the
Newsletter

recommendations
made
by
TSAC
and
make
recommendations on the final policy. The final decision will
be made by CG-54 (currently Admiral Cook, soon to be
relieved by Admiral Watson) after clearance and concurrence
by, among others, CAPT Christensen (CG-543).
To answer your question about qualifications, I have a
background in the maritime industry AND have attended all
of the working group meetings. I have worked for the Coast
Guard in mariner licensing since 1997 (as a civilian, I have
never served in the Coast Guard). I have attended every
TSAC meeting since 2001 and been an active participant in
their working groups, most notably those relating to
qualification for towing vessel licenses. I have attended and
participated in more working group meetings than any
member, past or present, of TSAC and any member of the
public and/or industry. Prior to working for the Coast Guard
I was an active mariner (albeit this experience can be
discredited as I was not a “lower-level” mariner). I am on
the 8th issue of my license, and the 7th as Master. I have also
worked as a maritime attorney where my clients were
predominantly operators of towing vessels.
I trust this resolves the uncertainty expressed in your report.
Also, you noted that there should be grandfathering of
any changes to the TOAR. We agree and have already
given favorable consideration to this.
s/ James D. Cavo, U.S. Coast Guard, Mariner
Credentialing Program Policy Division (CG-5434). (202)
372-1205
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NEW AND REVISED NMA REPORTS
NMA Report #R-428-K.
Implementation of the
Amendments to the International Convention on
Standards of Training, Certification, and Watchkeeping,
1978, and Changes to Domestic Endorsements
Our Association speaks on behalf of “lower-level” limited
tonnage mariners. We do not speak on behalf of “upperlevel” mariners.
Our Association attended many Federal Advisory
Committee meetings where STCW was on the agenda.
From what we have experienced, we believe that the
imposition of STCW requirements as pursued by the Coast
Guard is to the distinct disadvantage of many of our “limited
tonnage” mariners identified as “hawsepipers.”
Although we do not oppose STCW training and recognize
the advantages of formal training in structured classes using
modern instructional techniques, we believe the Coast Guard
failed to consider the cost of the training they prescribed both
in dollars and in the time involved.
We agree with the Coast Guard that mariners on true
international voyages (i.e., voyages between two sovereign
nations) must meet international STCW obligations – even if
the regulations are hard to understand. However, we disagree
with the notion that our own domestic commerce (i.e.,
commerce between states in the United States) should be
burdened with STCW regulations that are so confusing,
stilted, and difficult to understand. Fortunately, on vessels of
less than 200 GRT and on vessels operating on inland waters,
the Great Lakes, and rivers, the Coast Guard agrees that our
domestic credentialing programs are sufficient. However, this
is not true on vessels between 200 and 1,600 GRT in domestic
coastwise service. Nevertheless, the Coast Guard persists in
cramming the STCW program down the throats of our
mariners. This rulemaking continues their failure to consider
our Association’s objections.
The Fall 2008 issue of Proceedings of the Marine Safety
and Security Council (p. 43) states: “The cost to advance one
deckhand to mate through the apprentice mate system was
costing …about $78,100.”
The Coast Guard advanced their STCW proposals in 1995
with no clear idea of who would cover the training expenses. Up
to that point, the Coast Guard was concerned only with “testing”
license candidates but not in training them. They encouraged
training institutions to submit courses to the Coast Guard for
approval. The results created a dramatic improvement in
educational opportunities – but at a tremendous cost.
Many vessel owners and operating companies have risen to
the challenge to pay for the training. However, many have not
done so and many small companies may not be able to do so.
The 111th. Congress, faced with many student loan
defaults and the deteriorating economy chose not to fund the
educational loan program put forward by Congressman Elijah
E. Cummings.
Our Association, recognizing that many limited-tonnage
“hawsepipers” in the domestic trades on coastwise routes are
overwhelmed by these STCW requirements, proposed that the
United States take advantage of Article XV of the STCW
Convention (Denunciation) and immediately notify the
International Maritime Organization that our domestic
credentialing program is sufficient for mariners serving on
vessels of 200 to 1600 GRT (500 to 300 tons IRT) in domestic
coastwise waters.

[NMA Comments. The foregoing was presented at a public
meeting in New Orleans on Aug. 24, 2011. Three specific,
detailed comments are posted on Docket #USCG-2004-17914.
Go to www.regulations.gov and key in the Docket #.]
NMA Report #R-210, Revision 2.
Whistleblower
Protection for Merchant Marine Officers. By Stephen
Chouest, Esq. (LLM Admiralty).
Section 611 of the Coast Guard Authorization Act of 2010
took Whistleblower Protection for mariners out of the hands of
the Coast Guard and put it in the hands of the U.S. Department of
Labor. This means that mariners will receive the same treatment
as all other transportation workers. After all, the Coast Guard is a
military organization and, as we have seen, certainly has never
shown much interest for working mariner who need to report
safety and health issues aboard their vessels.
We were fortunate to have Stephen Chouest prepare this
report for our mariners, which replaces the work that our
Association has done on this issue. Please direct your
questions on this issue to the author.
NMA Report #R-276-E. Inspection of Towing Vessels. 77
pgs. Notice of Proposed Rulemaking and introductory NMA
Comments. This NPRM was published in the Federal
Register on Aug. 11, 2011 with closing dates for comments on
Dec. 9, 2011.
NMA Report #R-401-L. Problems in Coast Guard
Licensing: 1986-1999. 11 pages. During this period, the
National Association of Maritime Educators (NAME)
followed closely the path of Coast Guard involvement from
the days when it only “tested” mariners for licenses and
MMDs (z-cards) to its supervision over mariner “training”
with the establishment of the National Maritime Center in
1995. The Coast Guard’s licensing program always was
controversial as you can see from the “NAME Agenda” that
was presented to Coast Guard officials in 1999. In recent
times this controversial program has turned into a repressive
bureaucracy that has run out of control.
NMA Report #R-429-U is cancelled and replaced by NMA
Report #R-459 (see below).
NMA Report #R-448, Rev. 1 – Reconsider the Use of
Assessment Periods in Merchant Mariner Credent-ialing.
11p. As a result of a number of unfortunate experiences, our
Association believes that the continued use of “Assessment
Periods” as required in 46 CFR Table 10.211(g) and Table
10.201(h) – Guidelines for Evaluating Applicants for Merchant
Mariner Credentials Who Have Criminal Convictions is harmful
to the retention of trained and experienced mariners.
NMA Report #R-456-A. Robert Krutko vs Franklin
County Sheriff’s Office. 6p. Supplements NMA Report #R456, Rev.1 (Dec. 1, 2010). Small passenger vessel owner has
filed several lawsuits in boat theft, government corruption,
and false imprisonment case in two states.
NMA Report #R-459. Report and Recommendation of the
Special Master Concerning NOAA Enforcement Action of
Certain Designated Cases. By Hon. Charles B. Swartwood, III
(ret.), Special_Master, JAMS, and Assistants Petia I. Loukova
Iannicelli, Esq. and Tony K.Lu, Esq. 236p. See Coast Guard ALJs
Involved in Fisheries Scandal in this Newsletter. This report
replaces earlier NMA Report #R-429-U. [File #GCM-307]
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NMA COMMENTS ON STCW RULEMAKING
AT NEW ORLEANS PUBLIC MEETING
[Note: This is one of four NMA Comments on the STCW
rulemaking that were made at a Public Meeting in New
Orleans on Aug. 24, 2011. This “General Comment”
summarizes our views on this entire rulemaking project.
Although its topic is STCW, this rulemaking project
deals with both domestic and foreign operations.
Our full comments are consolidated in NMA Report #R206-C and will be posted on our website.
These comments also will be posted on Docket #USCG2004-17914. Go to www.regulations.gov and key in this Docket
# in order to view all comments submitted on this rulemaking.]
Our Association speaks on behalf of “lower-level” limitetonnage mariners. We do not speak on behalf of “upperlevel” mariners.
Our Association attended many Federal Advisory
Committee meetings where STCW was on the agenda.
From what we have experienced, we believe that the
imposition of STCW requirements as pursued by the Coast
Guard is to the distinct disadvantage of many of our “limited
tonnage” mariners identified as “hawsepipers.”
Although we do not oppose STCW training and recognize
the advantages of formal training in structured classes using
modern instructional techniques, we believe the Coast Guard
failed to consider the cost of the training they prescribed both
in dollars and in the time involved.
We agree with the Coast Guard that mariners on true
international voyages (i.e., voyages between two sovereign
nations) must meet international STCW obligations – even if
the regulations are hard to understand. However, we disagree
with the notion that our own domestic commerce (i.e.,
commerce between states and possessions of the United
States) should be burdened with STCW regulations that are so

YOUR LOGBOOK SHOULD BE YOUR FRIEND
Last October, Congress amended 46 U.S. Code Section
11304 by requiring “Additional Logbook and Entry
Requirements. We spell out these new requirements in NMA
Report #R-234, Revision 3.
Congress is very interested in having an official logbook
on every inspected vessel. They want to know, specifically,
46 USC §11304 requires…:
 (b)(1) The time when each seaman and each officer
assumed or relieved the watch.
 (b)(2) The number of hours in service to the
vessels of each seaman and each officer.
 (b)(3) An account of each accident, illness, and
injury that occurs during each watch.
These are all new requirements. However, there
are ALSO many existing requirements that licensed
officers are not aware of. This is why we urge you
to read NMA Report #R-234, Rev, 3.
Our Association helped to bring about these changes
through a dozen years of hard work. During this time, the
Coast Guard never raised a finger to assist us.
The Coast Guard is supposed to investigate accidents. An
accurate logbook would be very helpful to them in making an
investigation – if they ever consulted it. However, the

confusing, stilted, and difficult for our mariners to understand.
Fortunately, on vessels of less than 200 GRT and on
vessels operating on inland waters, the Great Lakes, and
rivers, the Coast Guard agrees that our domestic credentialing
programs are sufficient. However, this is not true on vessels
between 200 and 1,600 GRT in domestic coastwise service.
Nevertheless, the Coast Guard persists in cramming the
STCW program down the throats of our mariners. This
rulemaking continues their failure to consider our
Association’s objections.
The Fall 2008 issue of Proceedings of the Marine Safety
and Security Council (p. 43) states: “The cost to advance one
deckhand to mate through the apprentice mate system was
costing …about $78,100.”
The Coast Guard advanced their STCW proposals in 1995
with no clear idea of who would cover the training expenses. Up
to that point, the Coast Guard was concerned only with “testing”
license candidates but not in training them. They encouraged
training institutions to submit courses to the Coast Guard for
approval. The results have created a dramatic improvement in
educational opportunities but at a tremendous cost.
Many vessel owners and operating companies have risen to
the challenge to pay for the training. However, many have not
done so and many small companies may not be able to do so.
The 111th. Congress, faced with many student loan
defaults and the deteriorating economy chose not to fund the
educational loan program put forward by Congressman Elijah
E. Cummings.
Our Association, recognizing that many limited-tonnage
“hawsepipers” in the domestic trades on coastwise voyages or
routes are overwhelmed by these STCW requirements,
proposed that the United States take advantage of Article XV
of the STCW Convention (Denunciation) and immediately
notify the International Maritime Organization that our
domestic credentialing program is sufficient for mariners
serving on vessels of 200 to 1600 GRT (500 to 300 tons IRT)
in domestic coastwise waters.
logbook (i.e., the “rough log”) is kept on the boat. Many
accident investigations involve little more than phone calls to
the operating company after the casualty rather than a visit to
the boat and extensive on-site interviews by well-trained
investigators.
A Department of Homeland Security report(1) shows that
the Coast Guard failed to report on thousands of
investigations,(2) [(1)Refer to NMA Report #R-429-M. May 9,
2008. United States Coast Guard’s Management of the
Marine Casualty Investigations Program. This report
Contains reprint of Department of Homeland Security Report
#OIG-08-51. (2)Actually 3,848 so-called “low risk”
investigations. We suggest mariners consult pages
12 through 16 in this report.]
As a licensed officer, your interest should be in
maintaining a neat, understandable, and accurate
logbook. Unfortunately, this is often not the case.
Realistically, you may experience difficulties with
your employer in logging “non-conformities” that
indicate serious potential problems including
maintenance and repairs are postponed or ignored. Logging these
items could cost you your job. Licensed officers must make a
decision how to protect your own personal interests as well as
your employer’s interests.
Experience shows that following an accident or serious
personal injury, the authorities often point the finger of blame
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at the mariner. They have control over your license and can
punish you. If they try to punish a corporation, they have to
fight their lawyers, so they take the easiest route. If a
preventable condition existed that led up to the accident, you
may be left holding the bag unless you can “prove” that you
took all possible steps to prevent it including notifying your
employer as soon as you became aware of the condition.

OTHER NEWS
NMC Revises Physical Form
[Source: SUP, West Coast Sailors, July22, 2011]
All mariners need to ensure they use the most recent
physical form when renewing your MMC. Several weeks
ago, the National Maritime Center was contacted by the Star
Center, Dania, Florida regarding inconsistencies with the
Form CG 719K Revision (01-09) form their mariners were
having rejected at REC Miami.
The NMC took immediate actions to
identify the problem and found that there
were errors with the 719K form that was
linked from the NMC’s webpage. These
errors were causing problems with the
ability to print the form once filled in. In
addition, there were two versions of the form being used by
mariners with very minor differences but were significant
enough to affect a mariner’s application acceptance. The
NMC has since reworked the 719K form so that it is printable
and also added pre-approved OMB/CG changes in the last
section of page 9 which request the mariner’s Medical
Practitioner’s: License Number, Office telephone, and Office
address.
The NMC is not accepting any 719K forms that have not
been otherwise modified or altered by a third party. The
NMC encourages all mariners and their medical providers to
use the current version of the 719K from the NMC webpage
as it contains all the requirements for a complete medical
application. The form is located at:
http://www.uscg.mil/nmc/forms/medical/cg719k.pdf .
ILO Maritime Labor Convention
[Source: SUP, West Coast Sailors, July 22, 2011]
In February 2006, the General Conference of the
International Labor Convention - an agency of the United
Nations- adopted the Maritime Labor Convention 2006 (MLC
2006) which is document embodying, as far as possible, all
existing maritime labor conventions, as well as the

Sloppy record keeping always plays against the mariner.
Our experience has been that Coast Guard investigators tend
to accept the company’s story and ignore “logbooks” that they
find too difficult to understand or even to translate into
English. Our Report #R-234, Rev. 3 will provide you with
information you will find useful. You may want to examine
the issue further or even maintain your own personal records.
fundamental principles incorporated in other international
labor conventions.
In August of last year, the Union was notified that the U.S.
Coast Guard had conducted an initial review of the
Regulations and Standards for MLC 2006 and had begun the
process to identify how current American laws, regulations or
practices comply with MLC 2006 requirements.
To ensure that U.S. merchant mariners are not negatively
impacted by MLC 2006, maritime labor met with the Coast
Guard representatives in October and November of last year to
discuss Title 1 of the Convention: Minimum requirements for
seafarers to work on a ship; Title 2: Conditions of
Employment; and Title 3: Accommodations, recreational
facilities, food and catering.
On June 27, 2011 a meeting was held at AFL-CIO
Headquarters in Washington, D.C., to discuss Title 4: Health
protection, medical care, welfare and social security. The
work group performed gap analysis between the international
standards under MLC 2006 and U.S. laws. Topics covered
included medical care for mariners aboard ship and ashore;
financial protection for mariners in case of sickness, injury or
death; access to shoreside medical facilities; and ensuring that
the work environment aboard promotes occupational health
and safety.
Title 5 of the MLC 2006 covers compliance and
enforcement. It has not been determined whether the Unions
will participate in this discussion.
NMA Asks for Government Investigation on Exam
Database Question & Answer Removal
In Newsletter #77, p. 9, USCG Exam Q&As Removed
from Internet, we briefly explained this problem to our
readers.
Secretary Janet Napolitano asked Captain Lloyd,
Commanding Officer of the National Maritime Center to
respond to our letter. Since his response did not answer our
basic questions and resolve the matter and since other issues
entered the case, we have asked government agencies as well
as the media to look into the matter. This will be the subject
of a forthcoming NMA Report #R-428-K.
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Lafourche Merchant Marine
Training Services, Inc.
Offers you the courses you need!

License upgrades, radar and celestial endorsements
help you stay at the top of your career!
Let Lafourche Merchant Marine meet your training needs. Here’s a
sample of our Courses:
•500/1600 Gross Ton Master or Mate prep class
•100/200 Gross Ton Master/USCG-approved (testing done on site)
•Upgrade 100 Gross Ton Master to 200 Gross Ton Master/USCGapproved (testing done on site)
•Radar Observer/Radar renewal /USCG-STCW approved (testing done
on site)
•Able Bodied Seaman/USCG-approved (testing done on site)
•Celestial Navigation 200/500/1600/STCW Gross Ton/USCGapproved (testing done on site)
•Basic Safety Training/STCW-approved/USCG-approved (testing done
on site)
 The following modules are available: Elementary First Aid and
CPR, Personnel Safety and Social Responsibility.
•Visual Communications (Flashing Light)/ STCW-approved/USCGapproved (testing done on site)
•Shipboard Coordinator (Fishing Industry)/USCG-approved (testing done
on site)
•American Red Cross First Aid and CPR/USCG-approved
•Master of Towing Vessels/USCG-approved (testing done on site)
Assistance with U.S. Coast Guard paperwork $75.00 per consultation.
This service is only $30.00 for those enrolled in LMMTS courses.

CALL US AND ENROLL NOW.

LAFOURCHE MERCHANT MARINE TRAINING SERVICES, INC.
4290 Hwy 1
GCMA members get a 10%
Raceland, LA 70394
discount on courses under $500 &
PHONE: (985) 537-1222
20% discount on courses $500+
FAX: (985) 537-1225

NATIONAL MARINERS ASSOCIATION
124 NORTH VAN AVENUE
HOUMA, LA 70363-5895
PHONE: (985) 851-2134
FAX: (985) 879-3911
Email: info@nationalmariners.org
Website: www.nationalmariners.org

ADDRESS CORRECTION REQUESTED
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