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RECOLLECTIONS AND SUGGESTIONS
FROM A TOWBOAT ENGINEER
To Whom It May Concern;
I would like to state that I have worked in the marine industry for over 40 years. I
hold numerous merchant seamen documents and both a U.S. and Panamanian Chief
Engineers license.
I have worked in almost all facets of this industry. I have worked everything from
offshore supply vessels (OSV) to inland tugs including work on New York harbor tugs as
well.
Starting out in my youth; it was and has been an adventure of a lifetime, one, I
personally wish would never end. But, we all know that wish would never happen as all
things end.
I am afraid this industry I have loved all of my life has been raped, pillaged, and
plundered because of greed in its highest form, and stupidity – a very bad combination of
attributes indeed.
In this field of work, we all start out the same way. As ordinary seamen, most of us
at a very young age walk into the United States Coast Guard office and present ourselves
along with the proper paperwork given to us by a prospective employer, to apply for,
what was at that time called a Z-card, or Ordinary Seamen's Document. We report to
work on board our first vessel with dreams of becoming merchant seamen, either
working our way to a captain’s or a chief engineer’s position.
It took 1,080 days of “sea time” to earn my next upgrade, to move from being a new
trainee to either an Able-Bodied Seamen (AB), if we choose the deck route, or obtaining
a oiler’s endorsement if we went the engineer route.
You were trained by professional merchant seamen – men, as at that time there were
very few women on boats, or ships. You called everyone “Sir,” and you were taught a
trade. You did not have to have college, or even be a high-school grad. All you had to
do was do a good job, and learn and study for your exams to move up in your job.
Taking the Engineering route, you would work another 1,080 sea-going days. That is
time at sea, away from home, out on the water. Then when you felt you were ready, and
had studied very hard you would go back to the U.S. Coast Guard office, and sit for the
next exam along with all the paperwork from your company listing your service and
what you had done, and letters from Captains, and Chief Engineers, and so on stating that
you were of good sound character, and would make a fine member of a great heritage,
that had expanded back several hundred years.
And once more, you would return to the boat, or ship, and work harder, with more
responsibility and understanding of what it meant to be a merchant seaman. With the
storms and emergencies that would come up from time to time, your life, and the lives of
your fellow ship mates would be in your hands. You would be the one to make decisions
to help save a life, depending on the situation.
The time line from ordinary seamen to Chief Engineer was about 10 to 15 years. You
were taught everything the men above you could teach you, plus learn from books that
would teach you more. It was better than any college, as you learned at you own pace,
and were tested, not just in the classroom, but on the job, by nature, and men with what
was once called “grit.”
Today; however; this has all changed. At one time, on a tug there would be a
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Captain, a First Mate, a Second Mate, and depending on the
size of the boat a Third Mate, and usually two Able Bodied
Seamen and then two or three Ordinary Seamen (OS). You
also would have a Cook, and a dishwasher, a cook trainee.
You would then have a Chief Engineer, a First Assistant
Engineer, and a Second Assistant Engineer, and depending on
the size of the boat, maybe a Third Assistant engineer, a
Wiper and two Oilers. This was considered a marine crew.
Over time, and with the prodding of corporate America
and helped by the Coast Guard being bought off with bribes or
looking the other way, and basically being lead blindly down
the road this industry has been allowed to come up with Vnotch vessels. These are tugs that separate themselves from
the part of the ship that carries the cargo, thereby making the
tugboat a small vessel pushing one huge barge and manned
not as a 400-foot ship but as a 130 foot tug. Companies were
allowed to say; because we have a smaller boat, we don't need
a full crew, we can do this with smaller crews and save
money; and pass these savings on to our customers. We can
do more with less, but just as safely.
For the river industry, we see the same thing, – a 100 foot
or 130 foot towboat, wiring in 6 to 30 barges going from 100
some odd feet, to now pushing a tow that covers about 10
acres of mass, up to a hundred thousand tons of cargo and
being allowed to cut back crews in the process, all in the name
of saving money and saying they must do this to compete with
other companies world wide. All know this is a lie, and that it
was and is nothing more then greed, but Congress and the
Coast Guard fell for it.
Because of things like the sinking of the Titanic, and the
oil spill by the tanker Exxon Valdez, and captains running into
bridges and icebergs, and engines catching fire, over time, the
rules and requirements have changed. One of these rules is "a
12 hour work day."
As a licensed Captain working on the river, you are not to
work over 12 hours a day,. 6 hours on with 6 hours off for
rest. But because the inland and river towing industry is NOT
required to have its personnel hold license or documents like
they do up on the lakes, and offshore, these companies work
these men anywhere from 18 to 50 hours straight, with out
rest, and work short handed, in order to compete with
companies doing worse then this.
Even though I hold a license, one is not yet required on the
river. So, the particular vessel I was on which was undermanned anyhow; and was pushing 6 barges. We had been
working up north, on the Ohio River; with a full crew, or what
they called a full crew. We had a Captain, pilot, cook, two
deckhands and a chief engineer with the boat running 24/7
without any assistant engineer at all and using one of the deck
crew as a “floater” This floater or the engineer would be
required to work as long as needed. For instance, my last trip
on the run we have now, pushing 6 barges, my workweek was
over 135 hours long. One of the deck crew worked 53 hours,
with no meal breaks. Then he was due to get off that day,
showered, changed clothes, and drove 5 hours home. Should
he kill someone on the way home by falling asleep at the
wheel, the company would have simply said, “…well he could
have gotten a room.”
On more then one occasion, while running down the river,
the only person awake would be either the Captain, or the
Pilot, as the entire crew was worn out from tow work and in
their bunks trying to get some sleep. One time after a very
long series of workdays that exceeded 50 hours, and with only

4 hours sleep, the tow was broken apart when a ship passed by
too fast, and the pilot did not pull back on the engines to slow
the tow. When the ship’s waves hit the head of the tow, the
tow came apart. The whole crew was awakened, exhausted,
but had to rebuild the tow.
This has become the NORM, and not the exception.
Companies such as Kirby, we call it the Wal-Mart of the river
industry, sets the standards for running short crews, and overworking its people. We pulled up alongside a Kirby boat one
night, and the boat next to us was a Kirby boat. The captain
had to work 14 hours that day, as this pilot didn't feel well, no
food was cooked because they don't run cooks on their boats,
and the captain and one deck had were trying to cook supper,
the only meal they had had all day.
Even with the company I work for; they have removed our
cooks from the southern boats, pulled deckhands off, and are
running it with captain, pilot, two deckhands, and one
engineer. And sometimes we would be working so hard we
would only get frozen pizza, or sandwiches to eat.
It's time to put a stop to this. With the spill in the Gulf,
that has cost billions of dollars, and the livelihood of hundreds
of families, not counting the ecological impact of what is
going on, it is more than clear that this industry cannot
supervise itself. Wake the hell up!
Why don't we give the inmates in our jails the keys and
guns and tell them to keep an eye on one another. And should
anyone decide to run away, they would take care of it. We
could place them on the “honor system.”
This is what Congress and the Coast Guard are doing, and
have done. It's like the police watching the police. That has
not worked out too well. Corporate America has proven time
and time again, with their Greed, that they cannot be trusted
to monitor themselves. It's NOT going to happen.
License or no license, these men and now women are
working too many hours. They are tired. When you are
pushing products up or down the river, the only person on
board is awake is the captain, or pilot. When the crews are
being worked as hard as these men are, it is time to put an end
to this before we have something worse then what we have
happened now – huge oil spills, fallen bridges, and train
wrecks.
I have been on boats where a deckhand, or ordinary
seamen (as he would be if he worked offshore) after being on
the boat almost 3 years did not know where the bilge was, did
not know port from starboard, or fore from aft, and couldn’t
tie a knot if his life depended on it – and could care less to
even try to learn.
The inexperience of today's “seamen” results in uneducated persons that will advance to the wheelhouse or
engineroom.
Companies such as Kirby, and Canal Barge Lines, Luhr
Brothers, and Ingram, and others that are allowed to run like
this, are putting this industry and the American public in
harms way. For example, say it is 3:00 pm on a sunny
afternoon and you and your family were enjoying the day on a
sandy beach on a riverbank or a sandbar reading a newspaper,
and the kids were playing in the sand 10 feet from the water’s
edge. If a river tow came by pushing 6 barges and the
towboat lost power with no crewmember up as everyone
would be asleep. The pilot on watch would sound the general
alarm, one you and your family would never hear. As a
matter of fact, if the engines were full ahead you would never
hear it, because the boat is some 400 to 500 feet further back
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then you are, so all you would hear would be the water
slapping on the hull of the lead barges.
You and your wife and children, could be nothing more
then blood stains on the sand, after two or three empties were
shoved ashore. It happened to 47 people who were killed after
a barge hit the railroad bridge across Bayou Canot in
Alabama, knocked the track out of line causing the Amtrak
Sunset Limited to derail into the bayou. It also happened to
11 oilfield workers when BP paid inspectors to look the other
way.
Why do we always have to kill someone before our
government acts? I know for a fact, how many hours I and the
rest of the crew are working a week. Our normal work week
is supposed to be 84 hours – 12 hours per day times 7 days
per week. When we exceed this amount on a regular basis,
then bad things can happen. They have NOT happened yet,
but if I have worked over 100 hours, and I get off the boat and
I head home, which by the way is a 14 to 16 hour drive from
the boat to home, and I plow into a family or school bus, do
you believe it's my fault? Or if there is a fire in the
engineroom, and the whole crew on the boat is asleep, and we
all burned in our sleep, who's fault would that be? We would
be dead as hell – then would you do something?
Why not set a precedent and do something before a
Titanic, or an Exxon Valdez or another BP occurs. Why not
just simply say to this industry; that you must crew the boats
according to what is safe. Say, for example, that any towing
vessel over 1,500 horsepower, pushing more than three
barges, working 24/7 including stand by at the dock time, will
have a full crew. It is not too much to ask for a Captain, pilot,
two deck hands per watch, a mate, a cook, and two engineers.
Men on submarines “hot cot” all the time, in defense of our
country, vessels that are too small to meet these requirements,
will have to have a bigger boat built. Or cut back their hours
of operation.
Don't go overboard, but wake up. Water is water, seamen
documents, and papers should be standardized on the rivers,

lakes, and offshore. We all do the same job, trust me.
Congress has been manipulated by an industry with nothing
more then greed as a goal for increasing its profits. And if
they were all forced to play fair in the same sand box, then
your lives, and the lives of the men and women would be
improved a great deal..
Just like Wal-Mart, while the three people at the top, the
Walton's, sit there earning $1.4 billion in income a year, the
workers at the bottom are earning minimum wage, and trying
to make ends meet
Some CEOs earn $50 to $70 million a year, and run their
company into the ground, and our government bails them out
with our tax dollars. The workers are earning under $30,000
trying to make ends meet. They can't afford the medical
insurance, the companies offer, and like Walmart (which I did
work for a short time) has you sign a paper stating you don't
want the insurance they try to sell you because you know you
can't afford it with the wage they pay you.
So the change the public wanted was not President Obama,
it was and is that the playing field be fair. This is the job of
government. Keep the playing field fair, so we can all have a
chance to make it. It's not fair now; it is out of balance. This
is the problem.
This industry, and others cannot be allowed to supervise
themselves. They already have proven that.
It is time for Congress to step in.
I would like to close by saying thank you for taking the
time to read this; and hope you will be able to do something
about it. This comes from someone who loved this industry
all his life and who is winding down his career in a few more
years. However, I would like to see some changes made to
make this the strongest, and safest industry. These are good
men hard working, family men, and they are being taken
advantage of.
Thank you;
Mariner #147

TOWING VESSEL”BRIDGING PROGRAM” UPDATE
By Richard A. Block

(504) 671- 2105. We also have copies available at NMA. We
suggest that every credentialed towing vessel officer and
every Apprentice Mate/Steersman obtain a personal copy.
The process of “examining” all towing vessels is well
underway. During Phase 1, this “examination” will be at the
convenience of the boat owner. In Phase 1 the examiners will
work with the boat owners and suggest any repairs that need
to be made in order to meet existing requirements to obtain a
safety decal. The examination is by invitation.
Phase 2 originally scheduled for January 1, 2011 has been
pushed back at least temporarily. Phase 2 will ensure that all
towing vessels are examined. This will be done at the
convenience of the Coast Guard. In Phase 2, the Coast Guard
will be under pressure to complete all their examinations to
ensure that all 6,000 of the nation’s towing vessels are up to snuff
with existing regulations. There will be a deadline to complete
this work and ensure that all towing vessels earn a safety decal.

On Dec. 10, 2010 the Coast Guard Marine Safety Unit,
Houma, presented a day-long progress report that focused on
the “Bridging” program they are using to bring uninspected
towing vessels into an “inspected” status. The attendance of
approximately 250 persons indicated that local companies are
starting to pay serious attention to having their vessels
“examined” under existing regulations – Phase 1 of a 3-phase
program.
Be Alert to Existing Requirements
The purpose of Phase 1 is to alert companies and their
mariners to the existing regulations – something they have
neither done consistently nor well in the past.
The Coast Guard has been active in “examining” towing
vessels for the past 18 months and encouraged boat owners to
call and make an appointment. The book and checklist they
use is titled United States Coast Guard Requirements for
Uninspected Towing Vessels, Change 1, March 2009. The
book is available free-of-charge from the Coast Guard – call
Mike White at the Eighth District Prevention Department at

Smart Steps for Towing Vessel Officers
Preparing your vessel for the Coast Guard examination is
an excellent opportunity to get in on the ground floor and
learn the existing regulations. Do not pass up the opportunity
to study the book the Coast Guard offers and learn the
regulations because this is just the start of something that will
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become much more complicated in the next year. If you plan
to stick with the towing industry, be prepared to pay a lot
closer attention to the regulations that govern the industry.
Starting in early 2011, the Coast Guard will publish a
Notice of Proposed Rulemaking (NPRM). This notice will
propose additional regulations to bring your vessel up to
“inspected” status. Don’t let the word “proposed” fool you.
The Coast Guard has a very good idea right now of what they
intend to do, but all parties will have a chance to submit their
written comments on the “proposal.” As a mariner, this will be
your only chance to make your opinion known. We understand
that the NPRM will be open for comment for only 90 days.
After the close of comments, there will be a delay while the
comments are reviewed, a few necessary changes are made, and
a “Final Rule” or “Interim Final Rule” is issued.
All of the “good practices” the Coast Guard has suggested
during their “examination” probably will be required by the new
regulations. The period after the NPRM is issued will present an
opportunity to make plans to step up to the new regulations.
Many boat owners may have to face the economic reality of
either repairing or replacing their equipment.
As a former boat owner who lived through every phase of
Subchapter T regulations for small passenger vessels from
their introduction in 1958, I want to make it clear that a
licensed officer who does not know and understand the
inspection regulations governing the class of vessel he/she
works on is a liability to the vessel’s owner. While you might
be tolerated for a while, the boat owner will have less and less
use for you if you cannot be trusted to maintain your vessel to
inspection standards and then work with your Port Captain or
Port Engineer to bring your vessel through a Coast Guard
inspection with flying colors. You need to know the existing
regulations now and the new regulations as they are issued..
This is your best opportunity to prepare.
Of course, the boat owner must pay for necessary repairs,
upgrades, parts, and labor but as a licensed officer, you must
report those repairs that are necessary to keep the boat up to
par – and do it in writing in your logbook and follow it up
with necessary phone calls. Keep in mind that not logging
break-downs, equipment failures, and necessary repairs
demonstrates a lack of ability to manage your vessel
properly. Remember, the boat you operate is a sizeable
investment. Officers who do this job well and understand the
inspection regulations are those who have a good claim to a
promotion to Port Captain, Port Engineer, of Marine
Superintendent. Even if you prefer a job afloat, the
supervisory jobs ashore do provide a paycheck for
experienced mariners who, for any reason and at any time in
the future, find themselves without a license.
As a (former) schoolteacher, I direct the following
assignment to every towing vessel Master, Mate/Pilot, and
Apprentice Mate/Steersman.
[NMA Assignment: The first part of your assignment (by
the end of January 2011) is to obtain a copy of the existing
regulations in the USCG Requirements for Uninspected
Towing Vessels. The second part of your assignment will
be to read the NPRM on towing vessel inspections when it
is issued and comment on any problems you forsee.]

The Coast Guard Approach
For years, the Coast Guard has dealt almost exclusively
with “management” in the towing industry. At Headquarters
level this has been relatively easy because the American
Waterways Operators, the tug and barge trade association is
located within a few miles of Coast Guard Headquarters and
Capitol Hill.
Until 2004, the Coast Guard did not have the authority to
inspect towing vessels. As “uninspected” vessels, the Coast
Guard was limited to enforcing the “existing” regulations that
are far less detailed than the upcoming “Subchapter M”
regulations. It is the difference between night and day – and
you are now in the “Twilight Zone.”
In August 1994, less than a year after the AMTRAK
Sunset Limited disaster, Commandant Robert Kramek
convinced the Secretary of Transportation that it would be too
expensive to inspect towing vessels. In our small world, this
was the equivalent of Neville Chamberlain’s announcement
following the 1938 Munich Conference that turning control of
Czechoslovakia to Hitler would bring “peace in our time.”
Knowing the History of Subchapter T and the inspection
of about 6,500 small passenger vessels, our Association
pushed for the inspection of towing vessels as early as 2000.
While the Coast Guard and TSAC played games with us for
four years and wasted our time and their time trying to
discourage us, we continued to push the issue to Congress.
Finally, AWO accepted the idea of inspection as if it always
had been their idea.
However, we did make one mistake. We based our
decision on the success of Subchapter T that underwent
substantial revision and updating in the mid-1990s. Following
Vice Admiral James Card’s retirement from the Coast Guard,
his successors allowed the inspection program to deteriorate
badly during the past 10 years. While the terrorist attacks of
9/11 were a great distraction, what really damaged the Coast
Guard vessel inspection program was the poor quality of
Coast Guard leadership in marine inspection during the past
decade starting with Rear Admiral Pluta. Admiral Pluta
demonstrated his complete lack of respect for our mariners on
every possible occasion. The extent of the Coast Guard’s
failure to keep its eye on the ball was chronicled when retired
Admiral Card released a report to the public in 2008 that
appears in NMA Report #R-401-E.
Congress gave the Coast Guard a second chance, and it
appears that the Coast Guard is back on course with its
“Bridging” program. New interest and aggressive leadership
appears to be there as it was in earlier programs. Much of the
foundation for the program was built in the late 1990s as the
Commercial Towing Vessel Examination Program (CTVEP)
and then neglected with the time-worn excuse of “lack of
funding.”(1) We even received reports that safety decals were
being handed out without examinations. This was not the way
the CTVEP program was designed. [(1) Refer to NMA Report
#R-282, Rev. 1.]
Fortunately, the Coast Guard had the good sense to
resurrect the meaningful program. Congress made substantial
changes to Marine Safety in the Coast Guard Authorization
Act of 2010 – as described in pages 7 thru 10 in our
Newsletter #74.
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PACIFIC MARITIME EXPO
By Captain Jordan May, Co-Director, Master of Towing
Vessels Association and Director of NMA. 541-220-9559.
For other interesting articles and information, visit the
“Towing Forum” on our website at:
www.mtvassociation.com
Last month we attended the Pacific Maritime Expo in
Seattle with the MTVA booth for the third year in a row. This
Expo allows a tremendous amount of networking within the
industry, and this is what really makes getting out to these
shows worthwhile. The generous sponsors and free beer also
help to make the Expo a lot of fun.
Part of the focus for MTVA this year was keeping the
concept of "onboard training" alive and advancing our idea of
how to most effectively promote this with the Hybrid Training
Tug Project. There was a lot of feedback and thought on how
this vessel might be developed and the various of hurtles it
might face. We did have a meeting with some of the
individuals involved with the Training Tug Work Group.
Much thanks to those people who took the time to find the
obscure meeting room in the back of the Expo and for their
ideas and suggestions on this project.
Basically everyone we met throughout labor and industry
supports the idea of veteran captains training onboard.
Everyone agrees the workforce is aging and that it's important
to recruit and train mariners. Everyone agrees towing vessel
operations are learned by operating towing vessels. Not
everyone sees how we can make a Hybrid ASD work within
the industry and succeed on its own.
As Ron Burchett keeps asking "What does the recruiting
poster for the Towing Industry look like?" Well, there isn't
one. Part of a vision we share with Ron is the creation of a
platform using the BRATT and the MTVA Training tug(1) in a
progressive program for attracting the best and the brightest
into this industry. [(1)Refer to NMA Newsletter #70, p.1.]
If the average tug sailor is now age 54 and we work from
age 18 to 65, it seems like the average age would have to be
41 or 42 to be sustainable. I suppose this is a career you could
work until you’re 75 but not all of us seem to live that long.
Granted some of this is the result of a baby boom generation
approaching retirement and most industries are feeling this
same crunch. The U.S. towing industry, however, has the
distinct disadvantage of requiring a lifestyle that only a small
percentage of the available workforce can adapt for a lifelong
career. It is important to attract those few misfits with the
potential of doing this for 30 or 40 years and to expose them
to the benefits of working in the towing industry.
Most of the people who have already done this for 30 or
40 years aren’t going to write a textbook; they’re not going to
teach in the classroom; and they’re not going to help program
a simulator. Many of them will however teach onboard a tug
in the traditional manner by which they’ve learned the trade.
It’s a tangible platform, which they can grasp, and it’s
inevitably the only place to actually learn the practical skills
required for operating a towing vessel.
Recently we’ve had several kind offers of older
conventional tugs, which we could potentially use for a
training vessel. While those offers are certainly appreciated

I’m not sure an older, conventional tug will help the industry
attract the new talent it needs to find at this point. I doubt we
are going back to the single screw diesel. The High Power
ASD appears to be where it’s at for most future escort, assist
and line haul towing vessels. Unless the current emission and
regulatory requirements evaporate, a large percentage of those
the ASD’s will incorporate alternative propulsion systems in
the very near future. Hybrid ASD tugs are coming, and we
need captains, engineers and crews capable of operating them.
Our Training Tug represents the leading edge of this
technology, and it will “push the envelope” one step further.
The Training Tug meeting was partly eclipsed by the
overlapping time of the USCG Towing Vessel Inspection
Update.
Although I only made the second half, in my opinion it
resembled a bit of a deja vu. I will just copy and paste last
years description on this one…….."The USCG Inspection
Conference did not lead to any real eye popping revelations;
in fact we might be more confused than we were before the
Expo. We were told, however, that they are coming some
day and that somebody is holding them close to their chest."
Other News
Our industry certainly lost strong support on the maritime
committees with the recent election results.
The
representation from Congressman James Oberstar of
Minnesota and Gene Taylor of Mississippi was invaluable
over the years and they will undoubtedly be missed. The
attached USCG Authorization Bill would have probably
looked much different without them. Much thanks to those
who worked on the parts of this bill which help mariners,
including Richard Hiscock for the requirement to have basic
life saving equipment on barges. While placing a couple
liferings onboard the barge is clearly a good idea it was one
that was sometimes overlooked since it wasn't a
"requirement".
Many thanks to all the MTVA Members who came to
work the booth and see the show. We are now preparing to
attend the Tugnology Conference in Antwerp next May
where I have been asked on behalf of the MTVA to present a
stirring 20 minute paper on "Crewing and Training" and
onboard training vs. simulators and classroom. Not much of a
debate there. Send in your thoughts on this subject if you
have any.
If anyone is interested in a crash course on the leading
edge of tug developments from around the world, the
Tugnology Conference is the place to be.
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SHOULD MOTION SENSORS REPLACE LOOKOUTS
IN THE PILOTHOUSE???
[This is probably a dumb question because it assumes that
most companies in the towing industry seriously address
training lookouts or posts them in the pilothouse or
anywhere else. Well, the don’t.]
On May 26, 2002 the inland towboat Robert Y Love
pushing two empty asphalt barges up the Arkansas River at
mile 360.3 went out of the channel and struck the Interstate 40
highway bridge causing it to collapse. The allision resulted in
14 fatalities and 5 injuries and is described in NMA Report
#R-370-A, Rev. 2. Report to Congress: Fifth Anniversary of
the Webbers Falls I-40 Fatal Bridge Accident: Unresolved
Issues Revisited. This is only one of many other towing
vessel accidents resulting in infrastructure damage, oil spills,
death and injury, but it is unique in a number of ways.
The Master was on watch at the time and was alone in the
pilothouse. There were serious questions as to both the
Master’s and the Company’s abuse of existing work-hour
regulations – a matter that the Coast Guard’s appeals process
has allowed to drag on far too long.
One controversial result of this high-profile I-40 bridge
allision prompted the towing company in question followed
by other towing companies in the industry to install motion
sensors in the pilothouses of many towing vessels to improve
crew alertness.
There are two types of sensors. One type works off of the
movement of the steering levers while the other type of
sensors work off of the vessel operator’s body movement.
Both are activated by engaging the throttles.
Generally, the first alarm sounds in the pilothouse when
the operator has remained motionless for an period of time
that is unacceptable according to a decision reached by
company management. Then if operator waits too long to
wave his arms or move in a manner to indicate activity or
push a button to deactivate the alarm, a second alarm will
sound throughout the vessel alerting all crewmembers. So
much for concerns about interrupting crewmembers who
deserve a restful sleep while off-watch!
One of our mariners reports that he was awakened by this
alarm more than once when nothing was wrong! In one
instance, the pilot on watch stepped outside to observe a fuel
flat land and tie off alongside!
We ask, are motion sensors really the answer?
Since the I-40 bridge accident triggered this “mechanical
and electrical” response (i.e., sensor installation) to a
personnel problem, we ask why was the Master alone in the
pilothouse? If a trained lookout was with him in the
pilothouse, the accident could have been avoided. This would
have been the case whether the Master had fallen asleep as a
result of violating his hours of service (as the Coast Guard
believes) or suffered from a medical condition (as the NTSB
believes). Note, we use two words here – trained and
lookout. We are not describing s “green” deckhand here!
Another interesting case where a trained lookout could
have prevented a disaster was the grounding of the tank barge
Morris J. Berman(1) on the beach in San Juan, PR on Jan. 7,
1994 spilling 620,000 gallons of oil during the height of
tourist season. The Mate on duty spent almost an hour alone
sitting in the helmsman’s chair without looking astern to
watch his tow or to attend to any other duties as his 105-foot

tug, M/V Emily S., steered itself on auto pilot. He only
noticed his tow was missing when his office called him and
told him his 302-foot barge with 1.5 million gallons of oil was
aground on a reef on the San Juan waterfront. [(1) Professional
Mariner #6, Mar. 1994.]
We also point out that the Pilot of the WGN inland
towboat Mauvilla did not have a lookout on duty when his
towboat knocked the Bayou Canot railroad bridge out of
alignment derailing the AMTRAK Sunset Limited killing 45
persons. Aside from the heartbreak and tragedy left in the
wake of this accident, was AMTRAK $20,000,000 loss of
railway equipment. One of the coaches(1) still awaits repairs
17 years after the accident. [(1)Superliner Coach 34040,
Trains, Oct. 2010, p.49. Amtrak is a public corporation
supported by our tax dollars.]
Mechanical Solutions to Personnel Problems
The Coast Guard and most of the rest of the marine
industry learned over 20 years ago that most accidents are the
result of human error and not mechanical failure. Coast Guard
officers with an engineering background found it hard to adapt
to this new concept. The towing industry’s motive for trying
to solve a personnel problem with an electronic or mechanical
measure has a different motivation – money. Whatever the
cost of the new electronic gadgetry, it is cheaper than
providing a lookout to assist the Master or Pilot of the vessel.
The theme for the past 40 years has been to cut personnel
costs to the bare bones. Our mariners serving on 24-hour
boats pay the price every day. The public also pays the price
as “accidents” destroy valuable infrastructure. The cost of the
I-40 accident was estimated to be between $30,000,000 and
$60,000,000 to say nothing of the human toll.
Mariner #149 Has Some Questions
As a licensed towboat master I have a few questions to ask!
— Why do these sensors need so much movement to keep them
from sounding their alarm?
— Has a survey ever been conduced to evaluate whether these
sensors save lives?
— Do these sensors’ loud alarms distract the vessel officers
while they navigate the vessel and its tow?
— What is the added cost to the towing companies?
— Did any towing company discuss the installing of these
sensors with their vessel officers?
With many years experience navigating inland rivers and
canals with all types of tows, Mariner #149 states
emphatically that loud sounding alarms do distract the vessel
officer. When setting up to align his tow with the bridge
opening, for example, the very last thing he needs is a loudsounding alarm going off, breaking his concentration.
Some vessel operators, who would be terminated if caught,
became so annoyed that they placed light-weight aluminum
foil or other type of moving objects in front of the pilothouse
sensors to register “motion.” The downfall is, if the towing
company office managers find out that the sensors have been
rigged in this manner someone will be terminated!
However, a well trained pilot does not move the vessel’s
rudders more than necessary to steer. On the other hand, there
are pilots that over-steer. Some even fan the rudders hardover to hard-over and, by doing so burn more fuel and cost the
towing company money in addition putting undue strain on
the cables that hold the towing vessel and its tow together!
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Mariner #149 states: “There are no government regulations
requiring these devices, so why have them on board? I
believe that these motion detecting devices cost the towing
companies money in extra fuel burned by having to move the
rudders when it is not necessary to do so and by distracting the
vessel operator at the worst possible time, and by doing so,
also putting added stress(1) on the towing vessel officer –
possibly causing an accident! It also causes off-duty
crewmembers to lose sleep!” [(1)Refer to NMA Report #R403, Stress and the Licensed Mariner.]
The Case for Trained Lookouts
Mariner #149 agrees that the real answer to this problem is
to remedy the overwhelming absence of adequately trained
lookouts. Trained personnel could include a pilot in training
(i.e., an Apprentice Mate/Steersman using Coast Guard
terminology) who will have the opportunity to see the right
way and the wrong way to handle a tow.
Inland Rule #5 (33 CFR §83.05) states: “Every vessel
shall at all times maintain a proper look-out by sight and
hearing as well as by all available means appropriate in
the prevailing circumstances and conditions so as to make
a full appraisal of the situation and of the risk of collision.”
It is clear that providing the Master and Pilot with a
trained, well-rested lookout can avoid many significant and
costly towing accidents. Working crewmembers “until they
drop” is counterproductive. However, even experienced
Masters need to understand that properly utilizing the
NEW OFFICIAL LOGBOOK ENTRIES ARE
A VICTORY FOR OUR MARINERS
Section 607 of the Coast Guard Authorization Act of 2010
as mentioned in Newsletter #74 (p.2) deserves closer scrutiny.
Our Association petitioned for these changes for 10 years and
we view its passage by the 111th Congress as a victory for
limited-tonnage mariners. We believe this can be the first step
in eliminating work-hour abuse for our mariners. The fact
that this abuse exists is well documented in a series of NMA
reports – there are a series of 13 reports in the #R-370 series of
reports as well as others in our database. But, before we get
carried away, we will want to point out a few words of caution.
— “Management” cuts crew size to the bare bones and intends
to squeeze as many hours of work out of our mariners as
possible.
— The Coast Guard seldom investigates complaints of
violation of the “12-hour rules.” The Coast Guard ever
violates its own policies with its own people.(1) [(1) Refer to
NMA Report #R-304, Rev. 1]
— Mariners are afraid to report work-hour violations for fear
they will lose their jobs.
Section 607 – Logbooks
The Act made important changes by requiring Masters of
all inspected vessels to maintain an “Official Logbook.”
While towing vessels are still being “examined” and are not
yet being formally “inspected,” you can consider this as only a
technicality in the following discussion. Section 607 of the
Act added new requirements at 46 U.S. Code §11304:
The U.S. Code already consisted of three sections –
§11301; §11302; §11303, and now adds §11304….:

crewmembers they do have is not always a routine exercise.
Our best advice to towing vessel officers is contained in three
reports in our NMA R-207 report series.
— #R-207, Rev. 1. Training and Posting Lookouts.
— #R-207-A. Lookout Training.
— #R-207-B. Rule 5 – Maintaining A Proper Lookout,
— #R-275, Rev. 3, Navigation Bridge Visibility]
The Coast Guard has an excellent opportunity to solve this
problem in its new Towing Vessel Inspection regulations.
Addressing personnel shortages on towing vessels is long
overdue and should be part of the new regulations.
One key function of the Certificate of Inspection for all
inspected vessels is to list the required number of officers and
ratings on an inspected vessel. Up to this point, owners of
towing vessels have cut corners and have been allowed to get
away with it. It is up to the vessel owner or operating
company to supply the Master with a sufficient number of
properly trained crewmembers. With these crewmembers, it
is left to the Master to post watches and provide for posting
lookouts. We suggest that the Master is often shortchanged
by being provided with insufficient (or insufficiently trained)
mariners to fulfill his obligations.
Congress made it clear (in 2004) that towing vessels will
be inspected. The Coast Guard Authorization Act of 2010 set
the deadline (in wet concrete) to announce the new towing
inspection regulations. The Coast Guard has the personnel
necessary to inspect towing vessels and to enforce manning
requirements – if they choose to do so.
46 USC §11301 – Logbook and Entry Requirements.
There are 12 types of entries required in an official
logbook. Most of these are familiar to masters of large
oceangoing ships. However, new §11304 expands the use of
“Official Logbooks” from a very limited number of vessels on
an international or inter-coastal voyage in §11301(a) (i.e.,
from the Atlantic to the Pacific or vice versa) to all inspected
vessels. Within the 12 requirements of §11301(b) these items
deserve emphasis in reporting.
§11301(b)(5) “each illness or injury to a seaman of the
vessel, the nature of the illness or injury, and the medical
treatment”
Over the years, many mariners are injured on board the
vessel – and the treatment of these injuries often has been
scandalous.(1)
Seamen are not covered by workman’s
compensation. Up to this point, the Coast Guard only
involvement required an “accident report” under 46 CFR
§4.05-1(a)(6) for “An injury that requires professional medical
treatment (treatment beyond first aid) and, if the person is
engaged or employed on board a vessel in commercial service,
that renders the individual unfit to perform his or her routine
duties. These “personal injury reports,” if they were filed at
all, were filed on CG Form 2692 – the same report form that is
used for major catastrophes like fire, explosion, collisions,
sinking etc. Personal injuries often were lost in the shuffle –
much to the dismay and distress of the injured mariner.
[(1)Refer to NMA Report #R-204, Rev. 4.]
Masters, in their official logbooks should also comply with
the wording of §11301(b)(5) for every injury or illness that is
reported to them. This is only fair to all mariners as well as to
their employers. If an employee makes a claim months or years
later, a logbook entry will insure that there is a formal record of
that injury or illness in the Official Logbook.
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It has been so obvious over the years that the Accident
Report Form CG-2692 did not accurately portray shipboard
injuries. It is also clear that OSHA requirements for shoreside
workers are much more stringent than Coast Guard
requirements – a fact we pointed out to Congress on many
occasions.
46 U.S. Code §11301(b)(12) “when a marine casualty
occurs, a statement about the casualty and the
circumstances under which it occurred, made immediately
after the casualty when practicable to do so.” Notice that
this will now require an entry in your “Official Logbook” plus
an immediate call to the Coast Guard, plus a written accident
report on CG 2692 within 5 days.
Recall that Coast Guard regulations require, “Immediately
after the addressing of resultant safety concerns, the “owner,
agent, master, operator, or person in charge, shall notify the
nearest Sector Office, Marine Inspection Office, or Coast
Guard Group office whenever a vessel is involved in a marine
casualty.”(1) The emphasis is on an “immediate” report. Eight
(8) types of accidents are specified. In addition, a written
report(2) on form CG-2692 is required within 5 calendar days –
not 5 “working days.” [(1)46 CFR §4.05-1, (2) 46 CFR §4.0510.]
46 U.S. Code §11302 – Manner of Making Entries
Section 11302 describes the manner in which entries shall
be made in the logbook, specifying when they shall be made,
who shall sign them, and requiring that they shall be dated.
“Each entry made in the official logbook
(1) shall be made as soon as possible after the occurrence;
(2) if not made on the day of the occurrence, shall be dated
and state the date of the occurrence;
(3) if the entry is about an occurrence happening before the
vessel's arrival at the final port of discharge, shall be made
not later than 24 hours after the arrival;
(4) shall be signed by the master; and
(5) shall be signed by the chief mate or another seaman.”
46 U.S. Code §11303 – Penalties
(a) A master failing to maintain an official logbook as
required by this part is liable to the United States
Government for a civil penalty of $200.
(b) A master failing to make an entry in the vessel's official
logbook as required by this part is liable to the Government
for a civil penalty of $200.
(c) A person is liable to the Government for a civil penalty of
$150 when the person makes, procures to be made, or assists
in making, an entry in the vessel's official logbook –
(1) later than 24 hours after the vessel's arrival at the final port
of discharge; and
(2) that is about an occurrence that happened before that
arrival.
46 U.S. Code §11304.
Additional Logbook and Entry Requirements
(a) A vessel of the United States that is subject to inspection
under section 3301 of this title, except a vessel on a voyage
from a port in the United States to a port in Canada, shall
have an Official Logbook, which shall be kept available for
review by the Secretary on request.
(b) The log book required by subsection (a) shall include the
following entries:
(1) The time when each seaman and each officer assumed or

relieved the watch.
(2) The number of hours in service to the vessels of each
seaman and each officer.
(3) An account of each accident, illness, and injury that
occurs during each watch.
Congress undoubtedly was spurred by reports of notable
irregularities in work-hours that resulted in several spectacular
towing vessel accidents. Among the most notable were the
M/V Mel Oliver tow’s collision with the tankship Tintomara
in New Orleans (that led to a Congressional hearing) and the
M/V Robert Y. Love tow’s allision with the Interstate 40
bridge at Webbers Falls, OK.
Now, it will be a matter of official record of which
seamen and which officers went on watch, and when, but also
the number of hours each seaman and each officer were “in
service to the vessel.”
Towing vessel officers are aware that 46 U.S. Code
§8104(h) states “…an individual licensed to operate a towing
vessel may not work for more than 12 hours in a consecutive
24 hour period except in an emergency.” Unfortunately, there
is no such limitation imposed on crewmembers other than
officers leading to widespread abuses we have commented
upon on many occasions. However, for the first time,
Congress has included as a logbook requirement that each
seaman as well as each officer must report his /her “hours
in service to the vessel.”
Important Coast Guard Definitions
Here are six definitions, taken from Coast Guard Policy
Letter #G-MOC #04-00 Revision 1.(1) This “policy letter”
represented a major victory for our mariners back in 2000 and
was announced at a TSAC meeting in Memphis in September
of that year. We see no difference in comparing the definition
of “work” (below) to the “Hours of Service to the vessel” in the
new logbook statute. [(1) Refer to NMA Report #R-370, Rev. 3.]
---------------The following definitions are consistent with previous Coast
Guard policies or Coast Guard regulations.
a. Emergency is an unforeseen development that imposes an
immediate hazard to the safety of the vessel, the
passengers, the crew, the cargo, property, or the marine
environment, requiring urgent action to remove or mitigate
the hazard.
b. Overriding operational conditions are circumstances in
which essential vessel work cannot be delayed for safety
or environmental reasons, or could not reasonably have
been anticipated at the commencement of the voyage.
c. Rest means a period of time during which the person
concerned is off duty, is not performing work, including
administrative tasks such as chart corrections or
preparation of port entry documents, and is allowed to
sleep without being interrupted.
d. Travel time to a vessel is considered to be neutral time as
it is normally not considered to be “rest,” “ off-duty,” or
“work” time, but all relevant circumstances should be
considered in evaluating whether a mariner complies with
the applicable “rest” required by STCW or “off- duty”
requirements specified in 46 U.S.C. §8104(a).
e. Watch is activity related to the direct performance of vessel
operations, whether deck or engine, where such operations
would routinely be controlled and performed in a scheduled
and fixed rotation. The performance of maintenance or work
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necessary to the vessel’s safe operation on a daily basis does
not in itself constitute the establishment of a watch.
However, the latter does count towards the hours of work
that can be required by an employer.
f. Work is any activity that is performed on behalf of a
vessel, its crew, its cargo, or the vessel’s owner or
operator. This includes standing watches, performing
maintenance on the vessel or its appliances, unloading
cargo, or performing administrative tasks, whether
underway or at the dock.
The definitions above for “overriding operational
conditions” and “rest” are used in situations where the
International Convention on Standards of Training,
Certification, and Watchkeeping for Seafarers (STCW), 1978,
as amended in 1995, applies.
-------------When Victories Become Meaningless
The Coast Guard has shown little interest in “logbooks” –
official or otherwise.
At Headquarters, the Coast Guard goes through the routine
of collecting the “Official Logbooks” mailed to them from
vessels completing international and inter-coastal voyages at
the end of the voyage. They simply put these old logbooks in
storage. If some question ever arose about events during the
voyage, then they would pull the document out of storage.
That assumes the logbook had ever been sent in to them as
was supposed to happen.
The Coast Guard will not collect the new “Official
Logbooks” except from vessels on an international or intercoastal voyage. The new Official Logbooks do not just cover
one voyage. They may cover many trips over a period of
time. In addition, the official logbook “shall be kept available
for review by the Secretary on request.”
However, based on our past experience, the Coast Guard
proved to be unwilling to make any “requests” to view
logbooks on behalf of our mariners. In the future, when our
mariners report something illegal or out of the ordinary has
occurred, we expect that the Official Logbook will be
available for review by the Secretary (i.e., Coast Guard
Investigators) on request..

It should have been apparent that accurate and wellmaintained logbooks would be a prime source of information
for Coast Guard investigators. Yet the Coast Guard never
raised a finger for the past ten years to ask Congress to require
such entries. It was left to our Association to push for these
changes. The results of their neglect showed in the poor
quality of Coast Guard “investigations” as reported by the
Department of Homeland Security Inspector General in his
Report #OIG-08-51.(1) [(1)Refer to NMA Report #R-429-M.]

PUSHING DANGEROUS CARGOES

the low areas of the surrounding landscape, such as road
ditches, sloughs and valleys. People in threatened areas must
be warned of the release and advised to leave the area until the
release is controlled and the area is safe for re-entry. These
decisions should be made by emergency personnel, such as a
local fire department or Hazmat units. Animals and livestock
should be removed from the threatened area after people have
been taken care of first. Most animals will do their best to
leave the area long before ammonia concentrations become
strong enough to cause them much discomfort.
Anhydrous ammonia is detectable at 50 parts per million
(ppm). At 700 ppm it leads to coughing, severe eye irritation,
and possible loss of sight. At 1,700 ppm serious lung damage
can result and, unless treated, can lead to death. Exposure to
5,000 ppm leads to suffocation in minutes.

It is only reasonable to expect that towing vessels assigned
to push dangerous cargo tows such as Anhydrous Ammonia,
LPG, or other lethal (or explosive) gases should be crewed by
the most experienced personnel the towing industry can
access. This includes the pilots who handle tank barges
pushing these chemicals.
Anhydrous Ammonia
Anhydrous Ammonia is shipped in bulk as a compressed gas
and is regulated by 46 CFR §151.50-30 and §151.50-32 that call
respiratory protection in case of a leak during cargo transfer.
Clouds of leaking anhydrous ammonia are extremely
dangerous and, being subject to the unpredictability of air
movement; will change direction as quickly as the breeze.
Clouds of ammonia may be nearly invisible in some
atmospheric conditions, but they appear as white clouds when
the atmosphere is damp. Rain will absorb the ammonia and
remove it from the air as will application of water fog.
Anhydrous ammonia is heavier than air and will settle in

Your Access to Logbook Entries
Aside from vessels on international voyages that use free
Official Logbooks furnished by the government, the Official
Logbook you will use is owned by the company you work for.
Unless you have the ability to copy any pages in question,
your entries may not be available to you once you leave the
boat. Be absolutely certain on a daily basis that your logbook
entries are complete and correct and that they are signed by
the Master of the vessel. Although you may have a Master’s
credential, it is up to your employer to appoint the Master who
is in charge of the vessel. All logbook entries must be signed
by the Master of the vessel.
It may pay to keep your own record of events to refresh
your memory as to your sea service and other events. We
suggest that you read NMA Report #R-234, Rev. 2, titled the
Towing Vessel Official Logbook. Official Logbooks are
available through Marine Education Textbooks.
The Job Ahead
In the past, our focus has been on twelve-hour rule
violations with the emphasis on officers. However, it is time
to pay much more attention to unlicensed crewmembers who
often are expected to work well in excess of 12 hours a day. It
is time to refocus on documents such as NMA Report #R-370G Crew Endurance: The Call Watch Cover-up and take a
new look at the requirements for alert, trained, and well-rested
lookouts – something that manning regulations conveniently
ignore.(1) [(1) Refer to NMA Reports #R-207, #R-207-A, and
#R-207-B]

Our Mariners Expressed Concern
We were informed that the operator of the M/V Charles
Southern owned by Southern Towing on or about Nov. 27,
2010 crashed two barges loaded with Anhydrous Ammonia
head-on into a rock dike at about mile 49 Upper Mississippi
River (UMR). This is near the city of Cape Girardeau MO,

Newsletter

13

estimated population of 36,621.
We were told by several reliable sources that the person
steering the vessel was a mate or only an apprentice
mate/steersman. If this is true, and not a rumor, we would
question whether this person had ever previously steered a similar
tows on the UMR and what size tows had he steered. We filed a
FOIA request (#M-841) to try to learn more about this accident as
no mention of it appeared in either the Cape Girardeau Southeast
Missourian or the St. Louis Post-Dispatch.
Another Incident Reported
“I just met the M/V Athena, a vessel owned by Kirby
Marine pushing two barges (Kirby 21850/Kirby 21851)
loaded with Anhydrous Ammonia north bound at Ohio River
mile 877. The person operating the vessel told me he had
never been up here on the Ohio River before and that he just
received his (apprentice mate or mate) license. I told him that
I would “see him on the one whistle side.” There was a
notable pause on the radio then his reply was, “OK, I will be
on the port side.”
“Now this scares me when personnel with the least
experience
push the most dangerous cargos on our
waterways. But, as always, it will take dead bodies to get
something done just like it did with bridge allisions!”
The Mariner Continues
“This so called steersman program is not working, mainly
because of its short time frame. Many of these so called “Fast
Trackers” have little to no deck experience. Many deck crews
really have not mastered their decking skills before they are
allowed into the steersman program. The short time frame that
the Coast Guard requires before the fast trackers are handed their
apprentice mate license is to blame. This license is nothing more
than a “learners permit” and is not a valid license to stand a watch
by himself unless a master or mate/pilot license holder is on
board and physically present in the pilothouse.
“The apprentice mate can not stand any watch alone.
However, there are many towing vessels pushing barges on
our waterways where a number of the older licensed masters
refuse to stand the Captain’s watch because of the added
duties and responsibilities they are expected to assume on that
ENGINEERS & DECKHANDS:
TAKE NOTE OF THIS T-BOAT OIL SPILL
By: Department of Ecology, State of Washington
Bellevue, WA (Dec. 14, 2010) – The owner of a 24passenger cruise ship faces a $15,500 Washington Department
of Ecology (Ecology) fine for an oil spill earlier this year into
Sinclair Inlet.
In related actions – separate from the penalty – Ecology
assessed more than $20,000 in state spill-response costs and
damage to natural resources.
The 157-foot Mist Cove released an estimated 456 gallons
of diesel fuel while moored in downtown Port Orchard at the
Port Orchard Railway Marina on Mar. 8, 2010. The spill
occurred when the ship’s senior engineer attempted to
transfer oil between two tanks on board the vessel.
The company’s policies require the involvement of at least
two crewmembers in a fuel transfer; one to watch for spills,

watch. Many towing companies do not have the number of
licensed masters to crew all of their vessels and they pay the
apprentice mate/steersman trainee much less than a licensed
master.
“Many of the older and most-seasoned Captains refuse to
train the new personnel the companies are assigning to them.
Why should these licensed Masters train someone they do not
know? Why should these Captains pass on their hard-earned
skills from years of sacrificing to someone that is only interested
in a bigger pay check? What does the Captain get out of it? Not
a thing, not even any extra pay on his pay check!
“This steersman program is all about mastering an increasing
load of paperwork. The new personnel depend on the wonders of
electronic charting, A.I.S., G.P.S and radar. What about reading
the surface of the water, learning about drafts, sets, slides, how
wind affects empty barges, how currents affects loads, how to
look at a river chart and get an idea how the water maybe
working by the shape of that part of the river? What does the
surface look like in shallow places, and so on.
“I have been on the water ALL of my life and am still
learning these basics!
“Now what is really funny is that there are many
companies that will not employ me only because I am very
outspoken, address safety issues publicly, and achieve results.
It is all about control. Some companies do not like the fact
they can not control me! They feel intimidated! In the tug
and barge industry money (i.e., profits) overrule safety!
“I am not alone. There are a number of seasoned Masters
who make their living in the towing industry and are :BlackListed.” These mariners also are outspoken and will tell you the
same thing about the apprentice mate/steersman program that has
been highly endorsed by the American Waterways Operators
(AWO) who are in partnership with the Coast Guard.
“Ask any seasoned licensed towboat master what there
thoughts are about the program. Aside from the short timeframe, new personnel are being trained on towing vessels by
pilots who are just learning the ropes themselves.
“The Coast Guard do not listen to the seasoned mariners.
Their source of information is the AWO! Who do you think
has the most knowledge – desk jockeys with college degrees
or mariners that live and breathe towboats every day?”
leaks, or overflows. The senior engineer was alone aboard the
Mist Cove at the time of the incident.
Ecology’s follow-up investigation determined that oil
overflowed because of a left-open valve. Investigators also
learned the chief engineer failed to conduct a pre-transfer
check – required in company policies – to ensure proper
settings on all valves.
A person at the marina noticed the spill in progress and
alerted the engineer aboard the Mist Cove. Oil was flowing
into the water off the deck, visible in the water past the bow
and stern.
“Unfortunately, many spills result from problems with
fuel transfers. These are serious undertakings and should be
treated as such,” said David Byers, Ecology’s spill-response
supervisor. “With proper staffing to watch for a spill, a crew
can stop the pumps right away. Instead, by the time someone
else discovered this spill most of the oil was in the water and
was too spread out to recover.”
Following its investigation into the spill, Ecology
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recommended that the boat company ensure better adherence
to its fuel transfer procedures. The company informed
Ecology that it conducted fuel-transfer training for its crews
and will provide annual refreshers. The company also agreed
to technical recommendations to ensure that crews can
accurately track fuel levels in vessel tanks.
Ecology also billed the boat company $4,755.51 to recover
the state’s costs for conducting the spill cleanup.
In a separate action, Ecology (acting on behalf of all state
natural resource agencies) issued a $15,788.47 assessment for
damage caused by the spill to the public’s environmental
resources. The assessment is based on the amount spilled and
the resources it placed at risk.
The spill left pockets of recoverable oil from the Port
Orchard Railway Marina to the Port Orchard Marina. Sheen –
a thin coating of oil on the water, only molecules thick –
“IMMEDIATELY” MEANS NOW!
U.S. C.G. Marine Casualty Reporting Regulations
By Frederick B. Goldsmith, MarineNews, Nov. 2010

Fred Goldsmith, formerly general counsel of one of the
country’s largest tug operators, is licensed in PA, WV, OH,
and TX, and practices admiralty and maritime, railroad,
personal injury, motorcycle, insurance coverage, and
commercial litigation with Pittsburgh-based Goldsmith &
Ogrodowski, LLC (www.golawllc.com). You can reach him
at fbg@golawllc.com or (877) 404-6529.
------------------------------------------Most commercial mariners and their vessel operating
employers probably know that when certain significant vesselrelated events occur, these must be reported to the U.S. Coast
Guard. In my experience, however, there is widespread
uncertainty in the marine industry about what must be
reported and, more significantly, when. Many companies
learn the hard way about these requirements and end up
paying healthy fines – anywhere from several hundred to
thousands of dollars – for failing to “immediately,” as the
regulations require, report such events. Thus, please consider
this a quick refresher on the Coast Guard’s marine casualty
reporting requirements.
What to Report, When, How, and to Whom
The Coast Guard’s marine casualty reporting requirements
are spelled-out in a federal statute, called the “enabling
legislation,” which is then further fleshed-out in U.S. Coast
Guard regulations published in the Code of Federal

reached the middle of Sinclair Inlet. The oil dissipated over
the next day.
There were no reports of wildlife injured or killed.
However, all oil products are toxic to the marine environment.
The affected area has eelgrass beds, salt marsh and
beaches where small fish spawn. At that time of year juvenile
salmon, including threatened Puget Sound Chinook, use the
area to feed. Sinclair Inlet attracts waterfowl, shorebirds and
marine birds, including the threatened Marbled Murrelet.
Spill penalties and natural resource damage assessments
fund grants for environmental restoration projects in
Washington.
Prevention, preparedness, and response to fuel and other
oil spills are parts of Ecology’s commitment to protect against
toxic threats to people and the environment and to meet the
state’s goal of protecting and restoring Puget Sound by 2020.
Regulation, or CFRs. 46 CFR § 4.05-1, entitled “Notice of
marine casualty,” states, in pertinent part:
“(a) Immediately after the addressing of resultant safety
concerns, the owner, agent, master, operator, or person in
charge, shall notify the nearest Sector Office, Marine
Inspection Office or Coast Guard Group Office whenever a
vessel is involved in a marine casualty consisting in –
(1) An unintended grounding, or an unintended strike of
(allision with) a bridge;
(2) An intended grounding, or an intended strike of a bridge,
that creates a hazard to navigation, the environment, or the
safety of a vessel, or that meets any criterion of paragraphs
(a) (3) through (8);
(3) A loss of main propulsion, primary steering, or any
associated component or control system that reduces the
maneuverability of the vessel;
(4) An occurrence materially and adversely affecting the
vessel’s seaworthiness or fitness for service or route,
including but not limited to fire, flooding, or failure of or
damage to fixed fire-extinguishing systems, lifesaving
equipment, auxiliary power-generating equipment, or
bilge-pumping systems;
(5) A loss of life;
(6) An injury that requires professional medical treatment
(treatment beyond first aid) and, if the person is engaged or
employed on board a vessel in commercial service, that
renders the individual unfit to perform his or her routine
duties; or
(7) An occurrence causing property-damage in excess of
$25,000, this damage including the cost of labor and
material to restore the property to its condition before the
occurrence, but not including the cost of salvage, cleaning,
gas-freeing, drydocking, or demurrage.
(8) An occurrence involving significant harm to the
environment as defined in §4.03–65.
“Significant harm to the environment” as defined by 46
CFR §4.03-65 is a lengthy definition, but subsection (a),
reproduced below, refers to the “sheen” standard, which is a
good rule of thumb. If the spill creates a sheen on the water,
report it:
“(a) In the navigable waters of the United States, a discharge
of oil as set forth in 40 CFR 110.3 [those that “[v]iolate
applicable water quality standards” or “[c]ause a film or sheen
upon or discoloration of the surface of the water or adjoining
shorelines or cause a sludge or emulsion to be deposited
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beneath the surface of the water or upon adjoining
shorelines.”] or a discharge of hazardous substances in
quantities equal to or exceeding, in any 24-hour period, the
reportable quantity determined in 40 CFR part 117.”
How does one “immediately” report?
Usually, by calling the nearest Coast Guard Sector, Marine
Inspection, or Group Office. Although, the regulations
provide that if a company immediately sends in a completed
Form CG-2692, then this will satisfy both the “immediate”
notification requirement and the requirement to submit the
more detailed written report, which is due to the Coast Guard
within five days of the event
These how-to-report aspects of the marine casualty
reporting regulations appear in 46 CFR §4.05-5, entitled
“Substance of marine casualty notice.” This provision states
that “[t]he notice required in §4.05–1 must include the name
and official number of the vessel involved, the name of the
vessel’s owner or agent, the nature and circumstances of the
casualty, the locality in which it occurred, the nature and
extent of injury to persons, and the damage to property.”
46 CFR § 4.05-10, entitled “Written report of marine
casualty,” provides:
(a) The owner, agent, master, operator, or person in charge
shall, within five days, file a written report of any marine
casualty required to be reported under §4.05–1. This
written report is in addition to the immediate notice
required by §4.05–1. This written report must be delivered
to a Coast Guard Sector Office or Marine Inspection Office.
It must be provided on Form CG-2692 (Report of Marine
Accident, Injury or Death), supplemented as necessary by
appended Forms CG-2692A (Barge Addendum) and CG2692B (Report of Required Chemical Drug and Alcohol
Testing Following a Serious Marine Incident).
(b) If filed without delay after the occurrence of the marine
casualty, the report required by paragraph (a) of this section
suffices as the notice required by §4.05–1(a).
Form CG-2692 is available on the Coast Guard’s website,
http://www.uscg.mil/forms/cg/CG_2692.pdf, and also on
many USCG Sector and Group websites.
Civil Penalties
Civil penalties for failure to report or timely report a
marine casualty can be harsh. In assessing a civil penalty, the
COAST GUARD’S ACCIDENT REPORTING WEBSITE
IS LESS THAN USELESS
Accident Reporting on the Internet
46 U.S. Code §6101(h)(1) states that: “The Secretary shall
publish all major marine casualty reports…in an electronic
form, and shall provide information electronically regarding
how other marine casualty reports can be obtained.” What
about reports that our mariners consider “major.” How are
they reported?
If our Association (or its members) are interested in
learning about any given marine casualty, They (or we) must
now request an “Activity Number” that corresponds to the
casualty in question. Then we can look up the accident on the
internet at such time that the information is posted there.
While we have never had a way to “speed up” an
investigation, at least we used to have a chance of learning

Coast Guard Hearing Officer will consider a variety of factors,
including the company’s violation history. 46 U.S. Code
§6103(a), entitled “Penalty,” provides that “An owner,
charterer, managing operator, agent, master, or individual in
charge of a vessel failing to report a casualty as required under
section 6101 of this title or a regulation prescribed under
section 6101 or 6102 is liable to the United States
Government for a civil penalty of not more than $25,000.”
Thus, the Coast Guard reporting requirements have teeth.
[NMA Comment:
Under FOIA, NMA received a
comprehensive list of civil penalties covering a number of
years. If the regulations have “teeth,” then the jaws muscles
must be the problem. Compared with the ruination the
Coast Guard’s ALJ system our mariners documented in
NMA Report #R-204, Rev. 1, most companies receive a “slap
on the wrist” by Coast Guard Hearing Officers.]
Conclusion
If You Wait, You’ll Pay.
Vessel operators and their crews get caught by the Coast
Guard’s marine casualty reporting regulations in two ways.
First, they’re unfamiliar with the laundry list of reportable
events and thus fail to report an event they should have.
Second, even if they know a reportable event has occurred,
they take too long to tell the Coast Guard about it. They’re
concerned with what the Coast Guard will do to them, they
want to take their time to investigate the situation and then
report it, or they hope the Coast Guard will just not find out.
You simply must know that the Coast Guard is dead serious
about the “immediately reporting” language (“immediately
after the addressing of resultant safety concerns ….”) in 46
CFR §4.05-1. Prudent companies report to the Coast Guard
events they clearly must report under the regulations, and
those that are even in the ballpark. They like having the
reputation with local Coast Guard personnel as credible, upfront, and responsible vessel operators. On the other hand,
when Coast Guard personnel find out about reportable events
after the fact, and from second or third-hand sources, in my
experience they are justifiably irked and suspicious, and a
civil penalty typically results.
Please note the Coast Guard marine casualty regulations
also address mandatory post-accident drug and alcohol testing
and result reporting.
something from the accident reports that were forwarded to us
based on our FOIA request. That has now vanished with the
abbreviated reports the Coast Guard puts on the internet. We
will get to a good example (below).
The Inspector General’s report on the Coast Guard’s
mismanagement of the Marine Casualty Investigations
Program(1) showed that on Sept. 29, 2006 the Coast Guard
Headquarters closed 3,848 investigations that it deemed “low
risk.” Although the Coast Guard deemed them low-risk, the
Inspector General believed some investigations merited
reviews because they involved serious incidents requiring
causal analysis. We agree. [(1)Report #OIG-08-51, NMA
Report #R-429-M, p. 16.]
Our Mariner’s Report (File #M-725)
In this accident, our mariner clearly knows more about this
accident that the Coast Guard ever sought to learn. After all,
August 19, 2007 was a Sunday – a day of rest for Coast Guard
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investigators.
The accident resulted in a sideswiping – but almost a “near
miss.” It clearly was not a “major marine casualty” to any
mariners except those directly involved in it.
Following 9/11, the Coast Guard was too busy to consider
“near miss” accidents and sidetracked all further discussion of
such accidents. Then they gave up on “low risk” accidents.
Now they are sidetracking most of the other annoying
accidents they really do not appear to be interested in
following up. On many accidents, they don’t even make an
effort on “Data Collection” – the lowest level of investigation.
Nevertheless they still expect a paycheck for the investigative
work they still accomplish. We would be much more
comfortable if the NTSB did all maritime accident
investigations as they do for aircraft accidents and cut the
Coast Guard out of the loop.
August 19, 2007
To Whom It May Concern:
This statement is being written by [Mariner #80], who
was working as Relief Captain on the M/V Justice. The M/V
Justice is owned and operated by Progressive Barge Line, Inc.
of Westwego, LA.
On Aug. 19, 2007, the M/V Justice was westbound at Mile
40 ICW-WHL with her tow of two (2) loaded red flag barges
making approximately 5.2 mph. The barges in question were
the PBL 3001 and the PBL 3002, the barges were loaded to a
10' draft… At approximately 1140 hours, 1 was on the wheel
of the M/V Justice beginning to do a pre-watch change
conference with the pilot. I was preparing to meet the M/V
Miss Katelyn who was Eastbound shoving 2 spud barges, with
whom I had agreed approximately 15 minutes earlier to meet
on a 1 whistle passing (port to port passing). As the M/V
Miss Katelyn approached the M/V Justice, I observed that the
M/V Miss Katelyn was to the left of center of the canal. I
then contacted the M/V Miss Katelyn and confirmed once
again with the operator that we had agreed to meet on the 1
whistle side, to which he also confirmed we agreed on the 1,
and he would see me on a port to port passing. I informed the
wheelman on the M/V Miss Katelyn that he was falling on me
and he needed to pick them up and give me some room. At
that time, the operator of the M/V Miss Katelyn advised me
that he would give me some more room.
When the M/V Miss Katelyn was approximately 1/4 mile
in front of me, (the pilot and I) observed the M/V Miss
MORE TOYS FOR THE BOYS
[By KOMO-TV Staff: “Flash! Bang! Does the Coast Guard
have your attention? Contributed by Mariner #144.]
The Coast Guard is adopting a new method for
warning boaters away from security zones in Puget
Sound that's sure to grab anyone's attention – firing
a flash-bang projectile that emits a burst of light
and a loud sound.
Coast Guard officials announced Monday that
the projectiles will be used to warn "non-compliant
boaters" that they are about to enter a security zone like those
set up around Navy ships, state ferries and cruise ships.
Fired from a 12-gauge shotgun, the flash-bang munitions
will be fired into the path of a vessel that has failed to respond

Katelyn begin to swing the head of his tow to the south thus
making his vessel drop to the north in front of my 2 loaded
barges. At that time, I then began evasive measures and
turned the head of my tow hard starboard to avoid a collision.
At that time, I then sounded the GENERAL ALARM to warn
my crew of the possibility of a collision. As the M/V Miss
Katelyn cleared the head of M/V Justice's tow, the operator of
the M/V Miss Katelyn then swung his tow back to the north,
causing the barges of the M/V Miss Katelyn to hit the stern
starboard side of the PBL 3002. The M/V Miss Katelyn's
barges were the PDA 13 and the CB 32.
After the M/V Miss Katelyn cleared the tow of the M/V
Justice, I instructed the crew to check all the wing tanks for
damage and to see I they were taking on water. The crew
informed me that the wing tanks were dry, but there was
damage to the starboard side of the PBL 3002. There were 2
dents approximately 15' long 2' wide and 3" deep on the PBL
3002. There was no pollution from the PBL 3001 and PBL
3002, or any injuries to any crewman on the M/V Justice.
After the incident, the M/V Katelyn made no attempt to
make contact with me or any crew member of the M/V Justice
to see if there was any damage, how bad the damage was, or
to see if we should notify the USCG of the incident. After
(we) investigated the damage, I then notified Petty Officer
Webb at MSU Morgan City, LA. at 1230 hours.
This statement is being written by [Mariner #80] on
August 19, 2007.
Mariner #80 completed and filed a written accident report
on Form CG-2692 within 5 days as well as an immediate
report by radio. The report included crew supporting
statements by all crewmembers and pictures of the damage.
The Coast Guard’s Report
Our Association filed a FOIA request on this accident .and
located this “Incident Brief” (MISLE Activity #3036192) on
June 24, 2010. The brief stated the following:
“Two tugs pushing barges collided and rubbed port to port in
the ICW. One tug continued U/W after passing info over
radio. 2nd tug contacted Coast Guard.”
[NMA Comment: If this “Incident Brief” is representative
of the information the Coast Guard’s Investigation and
Analysis Branch makes available to the public over their
internet website, we consider that website and the
investigative talent it represents to be less than useless.]
to radio calls and other signals to halt. "Once fired, a plastic
and aluminum projectile will ignite after approximately 100
meters to create a bright flash of light and loud sound," the
Coast Guard said in a prepared statement. "This is a safe and
effective method to gain the attention of a vessel
and accurately determine its intent prior to utilizing
more aggressive tactics to enforce security zones
around vessels and facilities."
The Coast Guard routinely escorts vessels
transiting within Puget Sound, enforcing moving
security zones around U.S. Navy ships, Washington
state ferries, cruise ships and tank ships. If boaters
see or hear a flash-bang round, they should slow down,
establish voice communication with the Coast Guard Patrol
Commander on VHF channel 16 and follow the direction of
the Coast Guard.
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DISTRACTED OPERATIONS
By Kenneth W. Olsen, Office of Investigations & Analysis
Emphasis is ours! : http://marineinvestigations.us
Don't let it be you!
Throughout the United States, and across all transportation
modes, safety initiatives are being established to address
issues related to Distracted Operations. The Coast Guard
recognizes the importance of this issue, understands the
potential consequences caused by increased operational risk in
marine operations, and is supportive of the goals and
objectives of the U.S. Department of Transportation and other
distracted driving safety initiatives
With respect to vessel operations, the bridge team
management approach to safe navigation is an essential
element of risk management and safe vessel operations. The
team approach to safe navigation requires the clear, frequent
and accurate exchange of information between all
crewmembers relative to the safe operation of the vessel. In
other evolutions, such as discharging cargo, loading fuels,
etc., full attention is required by all involved in order to
prevent casualties or pollution incidents. Additionally, when
mariners are navigating or working alone, the use of cellular
or other devices unrelated to the operation at hand could
impede the exchange of vital operational information, delay
reaction time, or cause attention lapses of those involved
which could result in unwanted circumstances having very

serious consequences causing injuries and fatalities,
material damage, and environmental impact.
NTSB findings in investigations involving other
transportation modes have found that the use of cellular
telephones and other wireless devices can degrade
performance, slow response times, and increase attention
lapses of those in safety-sensitive positions. A recent
executive order signed by President Obama prohibits text
messaging by federal employees, including contractors, when
driving government vehicles or their privately owned vehicles
on government business. Most states and the District of
Columbia have recognized the risk and banned texting while
driving. Nine states and the DOC have banned the use of
handheld cellular telephones while driving. Lastly, the United
States Department of Transportation has established a national
initiative focusing on Driving Distracted. (More information
is available at http://distraction.gov.)
The potential risk associated with improper use of cellular
telephones and other devices in the marine environment while
navigating or performing other vessel functions should be
apparent to vessel owners and operators. Consequently, the
Coast Guard strongly recommends vessel owners and
operators to develop and implement effective operational
policies outlining when the use of cellular telephones and
other devices is appropriate or prohibited.
This advisory is for informational purposes only and does
not relieve any domestic or international safety, operational or
material requirement.
and colorful the graphics may be. Reviewed, updated,
revised, and replaced GCMA Report #R-267 that is hereby
cancelled.

NEW AND REVISED NMA REPORTS
NMA Report #R-203-F. Coast Guard Authorization Act
of 2010 – Important Sections for Our Limited Tonnage
Mariners. Our Association presented its views on each of the
items listed below to members of Congressional Oversight
Committees – the House Subcommittee on Coast Guard and
Maritime Transportation and the Senate Committee on
Commerce, Science, and Transportation – for the past four
years. This Act is the result of four years of work by
Congress by the 110th and 111th Congress. Reprint of article
in Newsletter #73.
NMA Report #R-210. Protection Against Dis-crimination:
Whistleblower Protection for Merchant Mariners. This
report, based on the Coast Guard Authorization Act of 2010
simplifies and replaces the previous update on Issue L
(Whistleblower Protection) issued a year ago while the change
was still a Bill under consideration by Congress. This report
reflects an important legislative gain in protection afforded to
all merchant mariners not just to our “limited-tonnage”
mariners.

NMA Report #R-456, Rev. 1.
The Krutko Case:
Commercial Boat Theft, Government Corruption, and
False Imprisonment in the Sunshine State. This report
presents the story of a Small Passenger Vessel (T-Boat) owner
and the problems he encountered in Key west, Florida. Built
upon an article that appeared in NMA Newsletter #70, p.18.
NMA Report #R-457. Information on the EPA Marine
Engine Remanufacture Program. 15p. We reproduced an
informative handout distributed at a recent Coast Guard
meeting.

NMA Report #R-351-A, Rev. 1. Safety Issues on Towing
Vessels. This report gives a background summary and then
describes 51 differences between inspected and uninspected
vessels to explain why new towing vessel inspection
regulations are necessary. Adds 2010 towing vessel accident
statistics presented at the Sept. 1, 2010 TSAC meeting in
Pittsburgh with the understanding that poor investigative
activities produce flawed statistics in spit of how nice, neat,
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INVESTIGATING THE COAST GUARD’S
ADMINISTRATIVE LAW JUDGE SYSTEM
[By Randy O’Neill, from the November 2010 edition of
MarineNews. Emphasis and corrections are ours.]
[NMA Comment: Randy O’Neill represents MOPS, the
organization that hires lawyers to defend our merchant
mariners’ licenses in Coast Guard ALJ Proceedings. Our
Association firmly believes that license insurance is not
only advisable but necessary in light of the treatment our
mariners received as documented in NMA Report #R-204,
Rev. 1. Refer to NMA Report #R-342, Rev.5, License
Defense Insurance; Income Protection Insurance and Civil
Legal Defense.]
“One man’s justice is another’s injustice; one man’s beauty
another’s ugliness; one man’s wisdom another’s folly.” –
Ralph Waldo Emerson Essays: Circles
On Sept.. 14, 2010, the Department of Homeland Security
Office of the Inspector General posted its much anticipated
report addressing the very serious allegations of misconduct
made against the U.S. Coast Guard’s Administrative Law
Judge (ALJ) system by former ALJ Jeffie J. Massey. In short,
the Inspector General’s office concluded that it “was not able
to substantiate” Judge Massey’s allegations against her former
superior, Chief ALJ Joseph N. Ingolia, and numerous
members of his staff, members of the ALJ Docketing staff,
members of the Coast Guard Commandant’s staff and several
USCG Investigating Officers who were involved in cases then
pending before Judge Massey.
A Little Background
Among other allegations, the crux of Judge Massey’s
concerns was her belief that she was being “forced” to rule in
favor of the Coast Guard in Suspension & Revocation (S&R)
cases argued before her. She further believed that the line
between the prosecutors (USCG) and the presiding judges
(ALJs) in S&R cases was becoming increasingly blurred. In
short, she believed she was being constrained from doing her
job, much to the detriment of the mariners whose cases she
was presiding over.
Judge Massey attempted to address her concerns through
normal ALJ channels and, believing she was being ignored at
best and forced out at worst, went public with her concerns.
[NMA Comment:
Judge Massey is not the first
Administrative Law Judge forced out by the current Chief
Administrative Law Judge Joseph Ingolia. Refer to NMA
Report #R-396. How Western Rivers Mariners Lost Their
Administrative Law Judge. We believe a change is
necessary – and the sooner the better!]
As a consequence of her decision, which resulted in a
major expose in the Baltimore Sun newspaper, in (June
2007), the USCG requested that the Department of Homeland
Security’s Office of Inspector General assess the validity of
the former District 8 ALJ’s allegations of bias and misconduct
in the USCG’s ALJ program, particularly in connection with
the adjudication of cases involving the suspension and

revocation of Merchant Marine credentials.
Four months later, in January 2008, the Inspector
General’s office initiated a review of several of Judge
Massiey’s allegations including an investigation to determine
whether the Chief ALJ’s senior staff engaged in an improper
ex parte meeting (one in which only one party of a dispute or
legal proceeding is represented) with USCG attorneys and
investigating officers relative to an open case before Judge
Massey.
In its recently released report, the Inspector General’s
office gave Judge Massey’s account of several meetings
involving USCG Investigating Officers (IOs) who served as
prosecutors in Judge Massey’s cases and representatives of the
ALJ legal staff and representatives of the Commandant’s
office who would be drafting appeal decisions. No one
disputed that Judge Massey’s cases were discussed at these
meetings, but the Inspector General found that those
meetings/conversations were technically not ex parte because:
the staff attorney was not “involved in any pending cases; and
because the contacts were not made with the knowledge of the
Chief ALJ.”
The Inspector General did acknowledge, however, that
the meetings … left ALJ Massey with the impression that the
Coast Guard was dissatisfied with her rulings and was, as a
result, trying to get the Chief ALJ to discipline her and
thereby force her to rule in the Coast Guard’s favor.”
Whether or not this conclusion adequately addresses
Judge Massey’s serious ex parte concerns, there seems little
doubt that those meetings/discussions appear to have
violated the regulation [33 CFRS.20.206(a)&(b)] which
precludes the USCG from attempting to supervise or direct
the decision of an ALJ.
In the Eyes of the Beholder
In its Misconduct Report, the Inspector General
repeatedly chose to give more credence to the many unsworn
statements of USCG officials rather than the sworn affidavit
of Judge Massey. In one such instance, the Chief ALJ
admittedly told Judge Massey that “she was the problem in
District 8.” While, not surprisingly, Judge Massey interpreted
that statement and similar ones in that vein to be his reaction
to complaints by USCG Investigating Officers that, among
other things, she was making them conduct discovery on cases
before her that they didn’t believe warranted, she interpreted
the Chief ALJ’s comment as a directive to rule in the Coast
Guard’s favor. The Chief ALJ countered her interpretation of
pressure being implied by stating that his intention was to
convey to Judge Massey that she should “follow Coast Guard
laws and regulations.” He further asserted that “the Coast
Guard’s regulations only provide for limited discovery and
that the need for discovery must be balanced by the need for
speed and efficiency in hearings, while Judge Massey
remained firm in her belief that broad pre-hearing discovery
was a permissible tool to aid judicial economy.”
[NMA Comment: Our mariners experienced many problems
with ALJs unwillingness to permit sufficient discovery in
their cases. Refer to our Report #R-204, Rev. 1.]
The problem is that the Coast Guard’s discovery regulations
could be easily read to support Judge Massey’s differing
interpretation.
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Corrective Actions Proposed
While the purpose of this column is not the appropriate
forum to dissect the lengthy Misconduct Report despite the
troubling conflicts and potential fairness issues it raises, the
accompanying 34-page document that was simultaneously
released by the Inspector General’s Office appears to
acknowledge that the current ALJ system needs some fine
tuning if merchant mariners facing career-threatening
suspension and revocation proceedings are to get a fair and
balanced day in court.

article. In addition, Capt. Rogers appeared at the WorkBoat
Show in New Orleans and posed some direct questions to
former Commandant Thad Allen who proceeded to give him
the “brush off.”
It is clear that our mariners are tired of accepting abuse
from Coast Guard officials at any level. After all, all he asked
was to speak to the Commanding Officer of the Marine Safety
Office in Morgan City, LA – but was denied the opportunity.
The Coast Guard has created a lofty mountain range from a
lowly molehill.]

In the preface to Recommendations to Improve the Coast
Guard’s System for Adjudicating Suspension and Revocation
Matters, (OIG-10-107) dated Aug. 10, 2010, the Department
of Homeland Security’s Inspector General, Richard L.
Skinner, states “this report addresses certain issues related to
the Coast Guard’s system for adjudicating suspension and
revocation matters ... the recommendations herein have been
developed to the best knowledge available to our office, and
have been discussed in draft with those responsible for
implementation ... we trust this report will result in more
effective, efficient and economical operations.”
Among the sections of the report listed on its Table of
Contents that address “certain issues” include:
• The ALJ Program Needs to Review and Update Certain
Policies and Procedures.
• The S&R Program Needs to Improve Training and Provide
Consistent and Effective Legal Support to Investigating
Officers.
• The Coast Guard Needs to Issue Commandant Decisions on
Appeal in a Timely Manner and Make Decisions More
Accessible to the Public.
• The Coast Guard Needs to Develop Formal Protocol to
Prevent Improper Contacts Among Personnel in the ALJ
Program, the Office of Maritime and International Law; and
the Officer of Investigations & Analysis.

Indictment of the Office of the Inspector General of the
Department of Homeland Security for the Cover-Up of
Crimes by U.S. Coast Guard Command and Administrative
Law Officials. October 08, 2010

A Somewhat Pyrrhic Victory
While Judge Massey’s specific charges of past
wrongdoing did not convince the Inspector General to take
any action against those involved, her willingness to speak
out at the cost of her ALJ career does not appear to be
completely in vain. If indeed actions are taken in response to
the Inspector General’s key recommendations, mariners facing
S&R proceeding can feel more confident that their future
cases will be adjudicated in a fair and impartial forum.
For full copies of both the Misconduct Report and the
Recommendations to Improve the Coast Guard’s System for
Adjudicating Suspension and Revocation Matters, please call
the Office of Inspector General/(OIG) at (202) 254-4100, fax
your request to (202) 254-4305 or visit the OIG website
(www.dhs.gov/oig).
CAPT. MURRAY ROGERS CONDEMNS
THE COAST GUARD’S ALJ SYSTEM
[Background: Capt. Rogers’ case is outlined in NMA Report
#R-204, Rev. 1 on pages 91-98. His case against the Coast
Guard remains active in the Fifth Circuit Court of Appeals in
New Orleans. This document appeared on his website in
October and deals with the same issues as the preceding

Introduction
The Office of the Inspector General (OIG) of The
Department of Homeland Security (DHS) published two
reports in mid-September 2010 (though dated August 2010) in
response to allegations of misconduct of officials within the
Coast Guard Administrative Law Program. In the first report
(OIG-10-108), the authors attempt to offer legal justifications
to multiple illegal and criminal acts committed by Coast
Guard military and court officers – those acts having been
committed while acting in official capacities and bound to the
oaths of the federal offices of those same officers.
The second of these two reports (OIG-10-107), contains
suggestions for improvement of the Coast Guard
Administrative Law Program. However, the effectiveness of
those suggestions are dependent upon the correctness of
conclusions in the first report. The assertions and conclusions
in the first report are wrong, both factually and legally. As
such, any suggested corrections in the second report are
insufficient -– and thereby: not solutions at all. Both OIG
reports are accessible on the internet.
Instituting visual separations and “policies” without
prosecuting and punishing the perpetrators only further
damages the honor and integrity of the Coast Guard. It also
sends the wrong message: to not get caught cheating, rather
than imposing punishment or remedy for having cheated, and
for violating the law. The proposed “fixes” are aesthetic. The
true problems were not addressed.
Injustice Through Legal Unfairness
It is important to state that the legal process in the United
States is based upon the concept of fairness. Fairness is most
basically achieved by evenness. Each, or all parties in a legal
case have the right to evidence, and the right to present their
case before a judge not biased towards, or influenced by any
presenting party in the case. Each party is entitled to fair and
even access to evidence, and each party has the legal right to
compel the other side to disclose evidence in their control or
possession that is relevant to the case.
In a nutshell: what is accessible to one side, must be
equally accessible to the other side as well. The administrative
law system Congress constructed has protections in place to
ensure this fairness is afforded both parties, but the Coast
Guard refused to follow those rules. The significance of those
acts is that Coast Guard officials continually violated federal
law while engaged in the duty of federal law enforcement.
The evidence of those violations is clear even without the
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testimony of former Coast Guard Administrative Law Judge
(ALJ) Massey. Judge Massey’s testimony serves to confirm
and corroborate irrefutable evidences already on paper.
Violations of Law
Coast Guard officials devised and instituted a system
within their Administrative Law Program to refuse the
constitutionally protected rights to fairness afforded by due
process of the law to those accused by the Coast Guard in that
administrative law system. This was accomplished through
violations of law and federal statute by Coast Guard officials.
The DHS OIG reports specifically neglected to address that
was the problem. What actually occurred were attempted
coercions, intimidations, disrespect, and attempted illegal
influences of a presiding judge by the agency for which the
judge worked. Moreover, that entire legal system was
improperly manipulated by the very same officials charged
with supervising and administrating that system.
Specific Criminal Acts Committed
In United States Code: Title 18-- CRIMES AND
CRIMINAL PROCEDURE, Section 1512(c) states:
“Whoever corruptly-- (2) ...obstructs, influences, or impedes
any official proceeding, or attempts to do so, shall be fined
under this title or imprisoned not more than 20 years, or both.”
In OIG-10-108 the authors declare that the Coast Guard
(CG) Chief Administrative Law Judge (CALJ) “...declined to
review ALJ’s pending cases although his job description
authorizes him to do so.”, (p.13) and “Further, the Chief ALJ
may review and discuss pending cases...”, p.17.
In a standard Webster’s Dictionary the word “review” is
defined as: (noun) “ : judicial reexamination” and (verb) “ : to
view or see again : to reexamine judicially : to look back on :
to study material again”. The word “pending” is defined:
(adjective) “ : not yet decided : being in continuance”.
One cannot “reexamine” that which is “not yet decided”--that is a “preview”. While it is agreed that the CALJ has the
authority to review cases, nothing in the law does or can fairly
allow him to preview pending cases and inject his own secret
“policy” interpretations--- in order to influence pending
rulings. That action constituted a federal crime in violation of
18 USC 1512(c)(2) and 18 USC 1503(a).
When the CG CALJ sent a policy letter to CG ALJ
Massey without informing the parties of his “interpretations,”
that action also violated Administrative Procedures Act (APA)
provisions requiring agencies to publish policies publicly: 5
USC 552(a)(1)(D) & (a)(2)(B), and 5 USC 554(b)(3). The
CALJ’s intent was clear: “The intent remains the same (1)
limited discovery...”. In fact, the CALJ used the words
“limited” and “discovery” together six times in the first two
pages of the policy letter. As this was all done in secret, it
could not be formal or binding policy, but was rather a simple
attempt to influence the presiding ALJ’s pending ruling on
sanctions against the agency for flatly refusing to “honor” a
subpoena. This policy was drafted after ALJ Massey ordered
sanctions proposed against the agency for the subpoena
refusal, and the respondent in the case proposed dismissal as
the appropriate sanction.
For respondents, no guidance was received on exactly
what procedure to employ in order to obtain evidences held by
the agency, and kept secreted away from the court. Those
accused and their attorneys knew the Coast Guard had

evidence that would help to prove the accused’s cases, but
were not made aware of the secret creation of a policy
constructed to deny them access and fairness.
Though the agency held evidence that would assist the
accused in three separate cases to adequately present their
cases before ALJ Massey, the prosecutors never intended to
allow for a full disclosure of facts in those cases. The
prosecutors in the contested cases held evidence and
information they did not want to present to the court of ALJ
Massey, because the evidences could be detrimental to their
prosecutions of those three cases. This was proved by the
actions of the agency in ‘The Coast Guard vs. Rogers’- CG
S&R 04-0537--- consequently the only one of those cases to
even eventually make it all the way to final judgment. CALJ
Ingolia’s actions were pivotal in their concealment. None of
this was due do CG Investigating Officers’ inexperience.
They had a motive.
Though the DHS OIG repeatedly attempts to offer
justifiable reasons for the CG CALJ to inject his opinions and
interpretations into cases pending before other ALJ’s, there is
no legal argument to support those claims. In fact, the OIG’s
assertions are completely opposite to the Order of US District
Court Judge Helen Berrigan who stated in her ruling on
November 8, 2007: “...it is not objectively reasonable for one
ALJ to influence another.” Though she ultimately dismissed
the lawsuits against CALJ Ingolia and others on technicalities,
she also was publicly quoted as stating from the bench: “I
know that I wouldn’t dream of doing things that Judge Ingolia
seemed to feel was appropriate to do”. Though the CALJ
pressured ALJ Massey to not dismiss cases on technicalities,
the government seems comfortable having lawsuits against the
CALJ dismissed on technicalities--- as this has been their
repeated strategy for the past three straight years.
In Emeritus Professor of Law at the University of
Maryland School of Law, Professor Abraham Dash’s
testimony before the US House Subcommittee on Coast Guard
Hearing, he states in his conclusion: “It is clear that any
attempt to pressure an administrative law judge by a superior
or the agency to rule favorably for the agency is a violation of
the Administrative Procedure Act and the Fifth Amendment.”
Whether or not the CALJ ever directly instructed ALJ Massey
to rule for the agency in any specific cases, or generally in all
of her cases (as she testified under oath)--- the CALJ’s attempt
to pressure or influence ALJ Massey’s pending rulings
remains clear and evidenced. OIG-10-108 authors did not
adhere to their own correct declaration on page 3, “An ALJ
must be an impartial finder of fact, free from the influence of
the Coast Guard or any other person or entity when hearing
and deciding Coast Guard cases.”
The secret meeting resulting in the secret policy:
OIG-10-108, page 19, states: “No prohibited ex parte
communications took place at the February 24, 2005, meeting
because the relevant agency decision maker, i.e., ALJ Massey,
was not in attendance.” The Appellate attorney for the agency
who attended the meeting with, and wherein prosecutors
discussed facts in issue of pending cases, was then assigned to
write the appeal decision for one of those same cases. That
assignment was a violation of the APA, and upon accepting
that assignment without noticing the parties of the prior
meeting, the prior secret meeting contact immediately became
a violation of the APA as well--- (5 USC 554(d) & 5 USC
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551(14)). These violations extend to include the Appeal
Decision as well, written by that same attorney.
The case assigned was the one where ALJ Massey ordered
a subpoena to the Coast Guard, and the Coast Guard refused
rather than filing a Motion to Quash the subpoena.
How many of ALJ Massey’s cases had sanctions ordered
proposed against the agency for refusing a subpoena by the
date of the secret meeting between prosecutors and appellate
staff?: One.
How many cases were then assigned to that same attorney
on appeal after being dismissed as sanction for the Coast
Guard’s refusing to follow a subpoena?: One again.
It is immaterial whether the meeting attendees ever
discussed any of the three specific contested cases of issue by
name. The fact in issue of the case with the subpoena refusal
and subsequent dismissal was something which had never
before happened in the CG Administrative Law System. The
Appellate attorney specifically assigned to that appeal a mere
few months after the meeting recognized it. The OIG then
goes on to state on page 20: “However, there is no
evidence...that contact between the adjudicative and
prosecutorial arms of the Coast Guard influenced the outcome
of any case.” (OIG-10-108). Again, 18 USC 1512 declares it
is a federal crime, “Whoever corruptly--...influences...any
official proceeding, or attempts to do so…”
The most egregious violation and conflict of interest
occurred when the same appellate attorney was reassigned to
the appeal after review--- once she became a defendant in a
lawsuit stemming from her prior secret involvement in that
same case. She most certainly recognized the case on appeal
for which she was being sued. It is funny how the Coast
Guard created some informal and non-binding rules to limit
contact between CG appellate attorneys and prosecutors in
May 2008. For, in May 2008, the last appeal of the cases for
which the appellate attorney was sued had been written (by
her) and was also published. This was the last surviving case
of issue from the February 24, 2005 meeting in which CG
appellate staff had improper contacts and secret discussions
with prosecutors.
Though the actions of CG Officials were not inescapably
intertwined with the merits of the case or cases, their
violations were certainly relevant to the merits contained
within the evidences they illegally conspired to keep out of the
official records. Their illegal actions had an effect on the final
outcomes of each of the cases involved. This also had a
detrimental effect on those same respondents, financially and
otherwise.
Concealment of Evidence
The OIG espouses the same extravagant and disingenuous
arguments that the Coast Guard used to refuse a subpoena
previously. It is stated that because the respondent did not
title the subpoena request as “Motion”, then the whole process
following is without authority. 46 CFR 5.301 states: “(c)
After charges have been served upon the respondent, the
Administrative Law Judge may, either on the Administrative
Law Judge’s own motion or the motion of the investigating
officer or respondent, issue subpoenas...” The ALJ so moved.
These subpoenas are issued with the same authority as a U.S.
District Court. In denying the ALJ’s authority, what the
agency created is a multi-phase process of hurdles to get
through to in order to acquire even so called “smoking gun

evidence” that the agency may hold, which may implicate
another person and/or exonerate the formally charged or cited
citizen being prosecuted.
Apparently a respondent must formally “Move” to request:
Then the government reply: Then the subpoena can be issued:
Then the government can move to “Quash”: The judge
decides: Then the subpoena goes to D.C.: Then the agency
may refuse to follow the order anyway. To find out if this is
the CG’s honest interpretation, put the shoe on the other foot.
Do CG Investigating Officers have to file a “Motion” to
subpoena evidence from a respondent? Must they then allow
10 days for the respondent to respond, and only then issue the
Order--- giving the respondent a second try to “Quash” the
order? That would be evenness, and thereby: fairness. To
find that out, just look at the Coast Guard’s record.
Fact is: As a respondent, you do not have a chance to
acquire that evidence, even if the Coast Guard’s own Judge
orders it produced. That is certainly not what Congress
intended in drafting those rules.
Both the agency and the OIG repeatedly state that the ALJ
did not follow regulation 33 CFR 20.601(d) or (e). It takes
only a brief look at those regulations to understand that an
ALJ can determine within mere moments that the
specifications in those regulations are, or are not met. There
is no even inference in the regulation that the ALJ must spell
out each item in some long-handed form or fashion. To state
that the regulation was not followed because ALJ Massey did
not lead the Coast Guard along by the hand and spell out just
how each point was met is a juvenile argument, without some
proof that one or more points were specifically not met.
Fact is: The CG does not want evenness, fairness, or
honest due process in their adjudicative system. They only
want it to appear so. Their hyper-specifications of how rules
must be hyper-interpreted to the agency’s favor to be valid,
proves that. This is also evidenced by their complete
disregard of regulations when and where the regulations do
not fit any instant agency argument.
Example: 33 CFR 20.103(c) states: “Absent a specific
provision in this part, the Federal Rules of Civil Procedure
control.” Control it says. The Coast Guard interprets this as:
“Coast Guard S&R hearings are governed by the
Administrative Procedures Act and the provisions of 33 CFR
Part 20, not the Federal Rules of Civil Procedure, although
those rules may be used to supplement gaps in the applicable
Regulations.” p.19, DECISION OF THE VICE
COMMANDANT ON APPEAL No. 2679, dated April 2,
2008. The regulation says control, the CG interprets that to
mean may be used. Even a child could decipher this was no
mere error. There was a motive.
Conclusions
The OIG repeatedly states how ALJ’s must follow policy
in both reports. Apparently this is to include “secret” policies
of which the public is unaware. In OIG-10-107, the authors
state that the CALJ’s authority is to issue policy, “to ensure
that the penalties that ALJ’s impose are generally
consistent...”, p.8. One need only look at the Department of
Commerce (DOC) OIG report on NOAA- National Marine
Fisheries Service (NMFS), Fisheries Enforcement Programs
(OIG-19887) to reasonably conclude that was not the CALJ’s
purpose in issuing policy. In that report the DOC OIG
concludes that NOAA’s “penalties are disproportionate” and
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“enforcement processes are arbitrary and lack transparency”.
NMFS uses CG ALJ’s to adjudicate their cases. Still think
CG Administrative Law is fair? Ask any commercial
fisherman. It was further concluded that NMFS misused
forfeiture proceeds to take trips overseas and for other
inappropriate uses.
So where does all of this leave U.S. mariners? The OIG
admitted the CG discussed the “issues” of cases in a secret
meeting between prosecutorial and adjudicatory staff. What if
those roles were again reversed? What if respondents had
secret meetings with deciders and the supervisors of a judge
they felt cheated or belittled them? How would the
government then react?
Better yet, what did the Coast Guard do when their secret
meetings, discussions, policies, attempted influences, and
concealment were made public? They reappointed the Chief
ALJ. They appointed one of his co-conspirators to be a new
CG ALJ. They wrote down some rules to limit interaction of
appellate staff with prosecutors--- but only after the appellate
attorney, who’s violable involvement and conflict of interest
in writing one of those appeals, completed writing that very
same appeal. They left the prosecutors who had refused court
orders in their jobs. They ‘took care of their own’. Then the
CG opened a new office, and dubbed it a ‘Center of
Expertise’.
Meanwhile, the testimony came out by the two only ever
female CG ALJ’s (both former-ALJ’s by the time of the
testimony), that the agency had inappropriately pushed them
out. The government can publish all the rules and policy they
want. Train ALJ’s and investigators. But, realize, they all
already know the drill. There is nothing preventing them from
disobeying the rules, regulations, or even the Constitution
again: without punishment for having already done so. CG
officials chose to not follow the rules, because there has been

no punishment. This is true from the local investigators all the
way up to the Offices of the Commandant and the Chief ALJ
of the Coast Guard.

LOUISIANA VESSEL COMPANY TO
PAY $2.1 MILLION IN POLLUTION PENALTIES

oceans," said Ignacia S. Moreno, Assistant Attorney General
of the Environment and Natural Resources Division of the
Department of Justice. "The required payment will provide a
means of studying polar water oil pollution and its impact on
Antarctica's fragile marine ecosystem."
(The company) owned and operated the R/V Laurence M.
Gould (R/V Gould). The R/ V Gould was a 2,966 gross ton
American-flagged vessel that served as an ice-breaking
research vessel for the National Science Foundation on
research voyages to and from Antarctica. In its
guilty plea earlier this year, the company admitted
that crewmembers knowingly discharged oily
wastewater from the bilge tank overboard to the
high seas, in violation of APPS. In doing so, they
bypassed the ship's oily-water separator, a pollution-control device. Regulations promulgated
under APPS require that oily wastewater be
discharged only after it has been sent through an
oily water separator.
The case was investigated by the U.S. Coast
Guard Criminal Investigative Service. The case is being
prosecuted by Senior Trial Attorney Daniel Dooher of the
Environment and Natural Resources Division of the
Department of Justice and Assistant U.S. Attorney Dorothy
Manning Taylor.

The following is the text of a press release that was issued
on Nov. 4, 2010 by the U.S. Department of Justice:
A Louisiana ship-operating company was sentenced in
U.S. District Court in New Orleans on charges related to the
illegal discharge of oil into the oceans, the Justice Department
announced today.
Offshore Vessels LLC (OSV) was sentenced to
pay a criminal fine of $1,750,000 and remit a
payment of $350,000 as community service to the
National Marine Sanctuary Foundation. The
community service funds are to be used to study
polar water pollution and protection of vulnerable
marine ecosystems in the Antarctic region. (The
company) also will serve a period of probation for
three years, during which it will be required to
operate under an Environmental Compliance Plan.
(The company) pleaded guilty on July 22, 2010, to knowingly
discharging waste oil from one of its vessels, in violation of the
Act to Prevent Pollution from Ships (APPS).
"The criminal fine in this case will serve as a strong
deterrent to all vessel companies, American and foreign,
against deliberately violating the laws enacted to protect

Solutions
The gravity and severity of the Coast Guard
Administrative Law System is that decisions are made through
that system determining the causes and responsibilities for
major and serious accidents often involving loss of life, and
major impacts on commerce and the environment. Often the
Coast Guard is the only accident investigator. If allowed to
deny a full and open proceeding with determinations of all
relevant evidence, the wrong cause or person may well be
declared responsible for an accident. This is true whether for
malicious intent, efficiency, continuity of policy, or whether
due to ineptitude or laziness. This cannot be allowed. Coast
Guard violating officials must be prosecuted.
The persons involved in deciding, reviewing, and finally
inspecting these actions all know, and have known that the
Coast Guards’ actions were and are violations and malfeasant.
They are all lawyers and trained officers of the court. The
Coast Guard officers and investigators also know how to
follow rules – they are in the military. The Coast Guard has
not shown it has the temperance or maturity to identify as a
military service, engaged in law enforcement, while
conducting prosecutions and also adjudicating fairly.
Meanwhile, their acts have destroyed lives and careers. This
whole affair has been a violation of 18 USC 241 as a
conspiracy against rights, regardless of intention. In efforts to
cover it up, CG officials also violated 18 USC 1001. The
drafters of the DHS OIG reports addressed herein have made
themselves culpable as accessories in those violations (18
USC 3). Adjudicatory functions must be removed from the
Coast Guard.
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DOJ FILES CIVIL LAWSUIT OVER
DEEPWATER H ORIZON OIL SPILL
WASHINGTON (Nov. 15, 2010) - Attorney General Eric
Holder announced today that the Justice Department has filed
a civil lawsuit against nine defendants in the matter of the
Deepwater Horizon Oil Spill. The lawsuit asks the court for
civil penalties under the Clean Water Act and to declare eight
of the defendants liable without limitation under the Oil
Pollution Act for all removal costs and damages caused by the
oil spill, including damages to natural resources.
In the complaint filed today in the U.S. District Court in
New Orleans, the United States alleges violations of federal
safety and operational regulations which caused or contributed
to the oil spill that began on April 20, 2010 when an explosion
and fire destroyed the Deepwater Horizon offshore drilling rig
in the Gulf of Mexico, approximately 50 miles from the
Mississippi River delta. This action will become part of the
multi-district litigation pending before Judge Barbier in
federal court in New Orleans.
"We intend to prove that these defendants are responsible
for government removal costs, economic losses, and
environmental damages without limitation," said
Attorney General Holder. "Even though the spill has
been contained, the Department's focus on
investigating this disaster and preventing
future devastation has not wavered. Both our
civil and criminal investigations continue, and
our work to ensure that the American taxpayers
are not forced to bear the costs of restoring the
gulf area and its economy is moving
forward."
The defendants named in the lawsuit are
BP Exploration and Production Inc.; Anadarko
Exploration & Production LP and Anadarko
Petroleum Corporation (known collectively as
"Anadarko Defendants"); MOEX Offshore
2007 LLC; Triton Asset Leasing GMBH,
Transocean Holdings LLC, Transocean Offshore
Deepwater Drilling Inc., and Transocean Deepwater Inc.
(known collectively as "Transocean Defendants"); and BP's
insurer, QBE Underwriting Ltd./Lloyd's Syndicate 1036.
QBE/Lloyd's can be held liable only up to the amount of
insurance policy coverage under the Oil Pollution Act and is not
being sued under the Clean Water Act.
According to the complaint, important safety and
operating regulations were violated in the period leading up to
the April 20, 2010 Oil Spill, including:
— Failing to take necessary precautions to keep the Macondo
Well under control in the period leading up to the April 20th
explosion;
— Failing to use the best available and safest drilling
technology to monitor the well's conditions;
— Failing to maintain continuous surveillance; and

— Failing to use and maintain equipment and material that
were available and necessary to ensure the safety and
protection of personnel, equipment, natural resources, and
the environment.
The complaint alleges that these violations caused or
contributed to the massive oil spill, and that the defendants are
therefore responsible for removal costs and damages without
limitation under the Oil Pollution Act.
The complaint also includes claims for civil penalties
under the Clean Water Act, which prohibits the unauthorized
discharge of oil into the nation's waters. It alleges that the
defendants named in the lawsuit were in violation of the Act
throughout the months that oil was gushing into the Gulf of
Mexico.
The ongoing civil investigation into the Gulf Spill is being
handled by the Assistant Attorneys General Ignacia Moreno and
Tony West of the Environment and Natural Resources Division
and the Civil Division of the U.S. Department of Justice, the
U.S. Environmental Protection Agency, the U.S. Coast Guard,
the National Oceanic and Atmospheric Administration, and the
Department of the Interior's Bureau of Ocean Energy
Management, Regulation and Enforcement and U.S. Fish and
Wildlife Service.Wednesday's move by the Justice
Department follows the Obama administration's decision
not to open new areas of the eastern Gulf and Atlantic
seaboard to drilling. That marked a reversal from an
earlier decision to hunt for oil and gas, an
announcement the president himself made last
spring three weeks before the spill.
The staff of a presidentially appointed
commission looking into the spill has said that the
disaster
resulted
from
questionable
decisions and management failures by three
companies: BP, the well owner and operator;
Transocean, the owner of the Deepwater Horizon
rig; and Halliburton.
The panel found 11 decisions made by these
companies increased risk. Most saved time, and
all but one had a safer alternative.
Separately, an administrator is doling out money to Gulf oil
spill victims from a $20 billion fund of BP money. The Justice
Department isn't the first government entity to sue BP. Alabama
Attorney General Troy King filed federal lawsuits in August on
behalf of the state against BP, rig owner Transocean, cement
contractor Halliburton Energy Services Inc. and other companies
that worked on the ill-fated drilling project.
U.S. District Judge Carl Barbier is presiding over most of
the consolidated federal suits. In September, Louisiana
Attorney General James "Buddy" Caldwell's office asked
Barbier to create a "government case track" to handle
government-related suits separately from other claims. The
judge hasn't ruled on that request yet.
Other companies that were not targeted by the Justice
Department lawsuit could be added later if the department
decides that the evidence warrants it.
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2003 BUZZARDS BAY SPILL COSTS BOUCHARD
$6 MILLION MORE
Marine News, Nov. 18, 2010
The Department of Justice, the Commonwealth of
Massachusetts and the state of Rhode Island announced that
Bouchard Transportation Co., Inc. and its affiliates will pay
more than $6 million to settle a portion of the federal and state
natural resource damages claims for the April 2003 spill of up
to 98,000 gallons of oil into Buzzards Bay. The settlement
announced today is in addition to damage assessment costs
for federal and state governments of almost $1.6 million.
And it is in addition to the fine of $10 million levied on
Bouchard under a 2004 plea agreement in which the
company also was placed on probation for three years.
The U.S. Coast Guard first reported an oil spill on Apr. 27,
2003. At that time, the tug Evening Tide was towing the
unmanned tank barge Bouchard B-120, which was carrying
No. 6 fuel oil. The barge was in route from Philadelphia to
the Mirant Power Generating Facility in Sandwich,
Massachusetts.
The barge grounded on a shoal soon after entering the
western approach to Buzzards Bay, rupturing its hull and
allowing the release of the cargo. In the days and weeks
following the grounding, winds and currents drove the spilled
oil ashore, affecting approximately 100 miles of shoreline in
Massachusetts and Rhode Island. Cleanup of the oiled
shoreline took months.
Hundreds of loons, seaducks and other birds were killed as
a result of the spill.
The natural resource trustees in this case include the
National Oceanic and Atmospheric Administration, the
Department of the Interior's Fish and Wildlife Service, the
Commonwealth of Massachusetts and the state of Rhode
Island.
"The Bouchard oil spill in Buzzards Bay caused extensive
damage to our shoreline, to wildlife in the area, and to
Massachusetts businesses and citizens who rely on Buzzards
Bay for their livelihoods and for recreation. This settlement,
while not a substitute for prevention, will help to restore those
precious resources," said Massachusetts Attorney General
Martha Coakley.
"I am pleased to join Attorney General Coakley and our
federal partners in announcing this settlement, which will go a
long way toward compensating the public for the
environmental damage caused by the Bouchard oil spill," said
Ian Bowles, Secretary of the Massachusetts Executive Office
of Energy and Environmental Affairs.
"As the
commonwealth's NRD trustee, and with the public's input, I
intend to make sure that these funds are put to the highest and
best use to restore the vital wildlife habitat, and important
aquatic resources and recreational areas of Buzzards Bay."
"The state of Rhode Island is pleased that restoration work
for the natural resources impacted by the 2003 oil spill into
Buzzards Bay can now begin," said Rhode Island Department
of Environmental Management Director W. Michael Sullivan.
The settlement will, once approved by the court,
compensate the public for injuries to shoreline and aquatic
resources, piping plovers and coastal recreational uses, such as
beach access, shellfishing and boating that depend on the
natural resources affected by the spill.

The current settlement does not address injuries to terns,
loons and other birds. The trustees continue to discuss these
injuries with the responsible parties and also to pursue the
recovery of additional damage assessment costs.
U.S. Fish and Wildlife Service Northeast Regional
Director Marvin Moriarty added, "We are pleased that a
settlement has been reached.
These funds will help
increase summer breeding success for piping plovers and
other shorebirds."
The proposed consent decree outlining the settlement was
lodged
in
court
today
and
is
available
at
www.justice.gov/enrd/Consent_Decrees.html. It is subject to a
30-day public comment period and final court approval.
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Lafourche Merchant Marine
Training Services, Inc.
Offers you the courses you need!

License upgrades, radar and celestial endorsements
help you stay at the top of your career!
Let Lafourche Merchant Marine meet your training needs. Here’s a
sample of our Courses:
·500/1600 Gross Ton Master or Mate prep class
·100/200 Gross Ton Master/USCG-approved (testing done on site)
·Upgrade 100 Gross Ton Master to 200 Gross Ton Master/USCGapproved (testing done on site)
·Radar Observer/Radar renewal /USCG-STCW approved (testing done
on site)
·Able Bodied Seaman/USCG-approved (testing done on site)
·Celestial Navigation 200/500/1600/STCW Gross Ton/USCGapproved (testing done on site)
·Basic Safety Training/STCW-approved/USCG-approved (testing done
on site)
Ù The following modules are available: Elementary First Aid and
CPR, Personnel Safety and Social Responsibility.
·Visual Communications (Flashing Light)/ STCW-approved/USCGapproved (testing done on site)
·Shipboard Coordinator (Fishing Industry)/USCG-approved (testing done
on site)
·American Red Cross First Aid and CPR/USCG-approved
·Master of Towing Vessels/USCG-approved (testing done on site)
Assistance with U.S. Coast Guard paperwork $75.00 per consultation.
This service is only $30.00 for those enrolled in LMMTS courses.

CALL US AND ENROLL NOW.

LAFOURCHE MERCHANT MARINE TRAINING SERVICES, INC.
4290 Hwy 1
GCMA members get a 10%
Raceland, LA 70394
discount on courses under $500 &
PHONE: (985) 537-1222
20% discount on courses $500+
FAX: (985) 537-1225

NATIONAL MARINERS ASSOCIATION
124 NORTH VAN AVENUE
HOUMA, LA 70363-5895
PHONE: (985) 851-2134
FAX: (985) 879-3911
Email: info@nationalmariners.org
Website: www.nationalmariners.org
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