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BRAtt GREEN TRAINING TUG
Robert Allan Ltd., Western
Maritime Institute, and Corvus
Energy Limited announced that a
contract will be signed for the
design and construction of the
world's first "green" training tugs
at the International Tug &
Salvage (ITS 2010) Conference in
Vancouver in May 2010. Western
Maritime Institute (WMI) is an
accredited marine training institute
located near Ladysmith on
Vancouver Island, providing a
wide range of operational and
safety training courses for marine
personnel at all levels. WMI is
scheduled to take delivery of two
BRAtt Class training vessels, one
fully electric, and one hybridelectric in 2011. This will coincide with the introduction of its DNV certificated,
advanced tug and pilot ship-handling courses, offering to the tug operators of the world
the first such commercially certified training program with an international focus.
Western Maritime Institute will be the first such institute anywhere in the world with
dedicated Z-drive training vessels.
The BRAtt training tugs are the brainchild of Ron Burchett and Robert Allan Ltd., the
result of a collaboration that recognized the global need for cost-effective Z-drive training
vessels for today's commercial and naval ship Masters. These vessels are designed
exclusively by Robert Allan Ltd. Naval Architects of Vancouver, and will be built by
Adrenalin Marine Ltd. of Delta, BC, which has been selected as the licensed builder for all
BRAtts in North America. The very first BRAtt, a direct diesel-powered version, will be
on display at ITS 2010, and will be available for demonstration to all ITS registrants. The
7.8 metre long, 450 horsepower BRAtt features most of the same technology and operating
systems as its full-size sister Z-drive tugs, so that operators can be trained to safely handle
the more expensive and larger tugs that have become common in the world's major ports,
without putting those major assets at risk. Although primarily intended as a training vessel,
the BRAtt is also designed to be an affordable alternative to full-sized tugs for harbor duties
such as boom deployment, yarding, and line-handling, etc.
Corvus Energy designs and manufactures Lithium-ion battery systems for vessels
from the size of a BRAtt to commercial ocean-going vessels. Corvus has developed the
electrical propulsion power systems for both these vessels in close collaboration with
Robert Allan, Ltd.
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REPORT ON INTERNATIONAL TUG AND
SALVAGE CONFERENCE
By Captain Jordan May
[Source: Captain Jordan May is a Director of the National
Mariners Association (NMA) and the Co-Director of the
Master of Towing Vessels Association (MTVA).
http://www.mtvassociation.com/ 541-220-9559.]
We are back from the International Tug and Salvage
Conference in beautiful Vancouver, British Columbia. ITS
was definitely the place to be if you are into tugs.
Our new membership co-coordinator Michelle Waters and
I met board member Jeff Rickard in Seattle. From there we
caravaned our two RVs to Vancouver and made camp at the
Capilano RV Park near the convention, arriving just in time to
set up the MTVA booth late Monday night and make the
opening cocktail reception.
With the help of Michelle and Dione Lee, our curriculum
developer for the Training Tug, we were able to cover the
booth for all three days of the conference amid the flurry of
ongoing activity. Many thanks to both ladies for the
tremendous effort volunteered towards making ITS and the
MTVA a success.
This conference represented a condensed three day buffet
of the latest in technology, training, business ventures, and tug
activity around the world. There was no way I could even
make it around to see all the booths displaying at the show,
much less attend all the meetings and technical conferences.
The various presentations will be available on the MTVA
website for further study and I assure you there is something
that will interest every single person from the industry. Here
is a list of the presentations which will be expanded on when
published.
http://www.tugandsalvage.com/ITS2010_Speakers.asp
One theme of the conference was training and recruitment
of new mariners. With the average age of sailors at 54 in
many parts of the world, you can imagine where this is going
– and it's not just a problem in the USA. The stack of paper
now required to work on board a tug appears to be part of the
issue in attracting new talent... many people just aren't willing
to deal with the complexities of wading through it. The
simple fix is to include the end user in the development of
the regulations. If mariners are uniformly disregarded
during the development of regulation policy, the end result is
fairly predictable.
With the launch of the International Tugmasters
Association, (ITA) at the conference we witnessed a very
professional and organized group of mariners aspiring to spur
participation of tug masters in their own industry around the
globe. The membership was in the hundreds and growing
rapidly as the conference wound down. The approach of
having tug companies sponsor their captains into ITA appears
to have some real virtue as opposed to our approach of arm
wrestling captains one at a time for $20. Working with the
ITA members continues to be a pleasure and offers much to
learn in the way of technique and procedure, something at
times overlooked with the rough and tumble approach we
often take with the MTVA and its U.S. tug captains.

The ITS highlight for me was driving the 26 foot
BRATT, ASD Escort tug. Ron Burchett and Robert Allan
were just able to get it to the show and demonstrate this little
monster of a tug. Driving it will make your jaw drop. The
response time is immediate to say the least, even at the 20%
power we were running for the break in period. The escort
skeg is very apparent yet the turning and tracking is smooth
and gradual as the drives are turned around. She can walk and
talk as designed with all the features of a Generation 2 ASD
shrunk to fit. I think this tool can produce the competence and
develop the ability to handle an ASD because it is one. By
mastering this little tug you will have the skills and confidence
to take an ASD of different proportions and make it cooperate. By pursuing this basic vision Ron has created the
natural tool for training modern tug masters – a modern tug.
The concept is simple enough and now the tool is here.
The MTVA Training Tug has undergone a metamorphoses
or several of them during the conference as we explored
funding options and developing equipment. According to
many indications, a traditional diesel propulsion system is
going to be obsolete in 10 years or even by 2016 in many
ports. The big push and the majority of funding is in hybrid or
advanced technology propulsion.
Other indicators
demonstrate that the experimental technology is not yet there
with batteries or control systems and that it may be another 10
years before it arrives. We know what a diesel engine will do
200 miles offshore when you are getting the crap beat out of
you – it will keep running. That knowledge is hard to forget
when dealing with experimental or unknown equipment. That
being said there have been advancements in the last year with
batteries and controls that do look promising. Based on the
numbers and what funding may be available to us the new
technology seems to be a direction worth exploring and one
we are now pursuing for the 6000 HP ASD Training Tug.
The organizers of ITS did an incredible service to the
industry again by bringing together so many players from our
diverse maritime world to exchange ideas and lessons. The
overall feeling of progressing one step forward as a global
industry is so positive and promising with each of these ABR
annual programs. We would be much poorer without this
gathering. The challenges and accomplishments covered in
many of the presentations at ITS were critical as we move into
the future and reflect on the past. The ABR Company and the
staff deserve much credit for their efforts and for getting us
involved in the show.
We will soon be modifying parts of the MTVA website to
an "active members area" for those of you who manage to
muster up the annual membership dues. Much thanks to
participants for taking a part in shaping their industry and their
career of choice. We will also be re-focusing on our primary
goals and how best to forward those goals more effectively as
we grow in the future. As always suggestions are welcome
and tongue biting discouraged.
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PRESIDENT OBAMA RESPONDS ANGRILY TO OIL
SPILL CRISIS
[Source: By Erica Werner, The Associated Press. John M.
Broder and Helene Cooper of The New York Times contributed.]
Declaring himself as angry
as the rest of the nation,
President Barack Obama
on Friday May 14th assailed
oil drillers and his own
administration, which came
under criticism for failing
to do enough to prevent
environmental calamity.
Obama
heatedly
condemned a “ridiculous
spectacle” of oil executives
shifting
blame
in
congressional hearings and
denounced a “cozy relationship” between their companies and
the federal government.
“I will not tolerate more finger-pointing or
irresponsibility,” Obama said in the White House Rose
Garden, flanked by members of his Cabinet. “The system
failed, and it failed badly. And for that, there is enough
responsibility to go around. And all parties should be willing
to accept it,” the president said.
Obama’s tone was a marked departure from the deliberate
approach and mild chiding that had characterized his response
since the huge rig went up in flames April 20, killing 11
workers and later sinking 5,000 feet to the ocean floor. Then
came the leaking crude, the endangered wildlife and the
livelihoods of fishermen at risk.
Obama also criticized what he called the “cozy
relationship” between the government and the oil industry that
has existed for decades, even into his own administration. He
acknowledged that federal agencies had failed to ensure that
safety and environmental standards were being met and
announced a thorough review of the oversight process.
The president’s comments reflected impatience by the
White House over BP’s failure to stop the leaking of oil into
the gulf and alarm that growing public ire could soon
overwhelm the administration. White House officials have
been meeting daily about how to respond to the spill, but amid
reports that the administration may have been hasty in issuing
drilling permits to BP and other oil companies, Obama
summoned top cabinet officials to the Oval Office on Friday
to discuss how to increase the government’s response.
In the Gulf on Friday, BP was preparing the first of several
efforts to plug the leaking well and siphon off some of the oil.
The company plans to try to insert a tube into the open end of
the drilling riser, the source of the biggest leak. A second
intervention, a so-called top hat, is already on the seabed,
waiting to be maneuvered over the biggest leak in case the
insertion pipe fails. A relief well is being drilled to block the
leaking well.
But even as Obama outlined the government’s latest
actions in response to the spill, his administration was coming
under fire for allowing the agency to continue with business as
usual in granting the permits even after Obama came to office
vowing to clean it up.

LETTER TO THE PRESIDENT
[Background: Many of our mariners transport supplies and
materials in support of the oil and gas industry on the Outer
Continental Shelf (OCS) and to deepwater locations. In the
past, we brought a number of standing issues to the attention
of the Coast Guard and Congressional oversight committees.
This letter merely reiterates several of these issues and carries
our concerns to the highest level of the Executive Branch.]
May 17, 2010
President Barack H. Obama
The White House
1600 Pennsylvania Ave., NW
Washington, DC 20500
Subject: Gulf of Mexico Oil Spill and Stalled Safety
Initiatives on the OCS
Reference: Our File GCM-278
Dear President Obama,
This letter is in response to your well-directed comments
of May 14, 2010 in which you condemned the “ridiculous
spectacle” of oil executives shifting blame in the
Congressional hearings and denounced the “cozy
relationship” between companies and the federal
government. In this letter, we dwell on our experiences with
the U.S. Coast Guard regarding safety initiatives on the Outer
Continental Shelf that remain stalled after 10 years.
Our Association speaks on behalf of the safety, health and
welfare of approximately 126,000 “limited tonnage” mariners
who work on oilfield vessels, tugs, towboats, and small passenger
vessels not only on the Outer Continental Shelf but throughout
the nation. Many of our mariners along with hundreds of
fishermen, are engaged in attempting to clean up the filthy mess
left by British Petroleum in the Gulf of Mexico.
Please forgive us if we appear to be hugely skeptical of
both the oil companies and the Coast Guard. With our years
of experience with the Coast Guard, we are considerably less
gullible than the general public.
We do not intend to speculate on the cause of the well
blow out that continues to disgorge millions of gallons of
crude oil into the Gulf of Mexico. The CBS Report aired on
“60 Minutes” on Sunday May 16th. is probably as close to the
truth as we will ever get.
However, our Association has good reason to be extremely
skeptical of the joint “investigation” that will take place, and
we believe that you, as President and head of the Executive
Branch, should be equally skeptical of the Coast Guard’s
ability to investigate anything after reading (or recalling) the
Department of Homeland Security Inspector General’s report
in 2008(1) closely followed by the revelations of the inept
response and investigation of the COSCO BUSAN oil spill
that further emphasized the shortcomings the DHS report
disclosed. These shortcomings in Coast Guard investigations
were first reported as early as 1994(2) and confirmed in 1996(3)
by two government reports. As we approach the second
anniversary of the large oil spill that closed the Mississippi
River, the Coast Guard still has not completed its review of
that extremely well documented event. [(1)DHS Report #OIG-
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08-51, reprinted as our Report #R-429-M [Enclosure #1].
(2)
Reprinted as our Report #R-429-A [Enclosure #2].
(3)
Reprinted as our Report #R-429-B [Enclosure #3].
The Outer Continental Shelf (OCS)
According to 43 U.S. Code §1347(c), regulations applying
to unregulated hazardous working conditions, “…the
Secretary of the Department in which the Coast Guard is
operating (i.e., DHS) shall promulgate regulations or
standards applying to unregulated hazardous working
conditions related to activities on the Outer Continental Shelf
when he determines such regulations or standards are
necessary. The Secretary … may from time to time modify
any regulations, interim or final, dealing with hazardous
working conditions on the outer Continental Shelf.”
With eleven fatalities in this latest “incident,” we question
why high-ranking Coast Guard officials allowed one
important rulemaking package to languish for an entire
decade.
The existing Outer Continental Shelf (OCS)
regulations are almost 30 years old(1) and serve as one
excellent example of the “cozy relationship” that exists
between the Coast Guard and industry.
[(1)33 CFR
Subchapter N, Parts 140-147, March 4, 1982.]
In 1999, the Coast Guard proposed a regulatory package to
update OCS regulations.(1) Our Association was interested in
this “package” because the rulemaking defined “OCS Units”
to include vessels working on the OCS. There are about a
thousand such vessels manned by our mariners. This
regulation would have provided our mariners as well as
oilfield workers significant protections comparable to OSHA
occupational safety and health regulations that protect workers
ashore. Since many of our mariners serve on oilfield vessels,
our interest in this rulemaking began with letters to the Docket
beginning in February 2000 – ten years ago. We believe this
rulemaking stalled for an entire decade because industry found
it unpopular and had sufficient political clout to prevent it
from moving forward. In allowing this to happen, the
protection of thousands of offshore workers including our
mariners were placed at risk. [(1) Docket #USCG-1998-3868;
64 FR 68415-68505, Dec. 7, 1999.]
The proposed rule would have brought OSHA-type safety
and health regulations not only to oil and gas drilling and
production units but also to vessels operating on the OCS.
But, it never happened because industry in collusion with very
senior Coast Guard officers did not want it to happen! Neither
our mariners nor the workers on offshore oil facilities are
protected by labor unions and, consequently, were deprived of
a voice.
We pointed out to Congressional oversight
committees in the past that our mariners are inadequately
represented on several Coast Guard advisory committees.
Benefits Evaluation of the Proposed Rule
(Please Note quotations)
“According to the MMS FY95 report to Congress, a
noticeable increase of accidents and injuries have occurred
to personnel engaged in OCS activities due to the rapid
increase of oil exploration and production over the last 20
years. The proposed rule would provide benefits through
implementing workplace safety and health, lifesaving and firefighting equipment, and structural fire protection
requirements. Also, the proposed rule would require the
owner or operator of a foreign vessel or foreign floating
facility engaged in OCS activities to comply with

requirements similar to those imposed on U.S. OCS units. ‘
“Most accidents on the OCS occur during drilling or
production. Trends show that the two main causes of
incidents are equipment failure and human error. The
proposed rule would provide benefits by reducing the number
of accidents or decreasing the severity of injury to personnel.
We did not include the valuation of property damage from
blowouts, fires, and explosions as a potential benefit due to
insufficient data to support accurate assumptions. Some of the
proposed measures that will reduce the likelihood of deaths
and injuries include improved workplace safety and health
requirements, structural fire protection, and additional
lifesaving, fire-fighting, and fire-protection equipment….”
The explosion of the DISCOVERER DEEPWATER
HORIZON claimed eleven (11) lives and, according to current
reports, was caused by equipment failure of a blowout
preventer (BOP) as well as human error.
“To determine potential benefits, we examined both the
Coast Guard(2) and Mineral Management databases for
accidents involving personnel on OCS units and identified the
trends.
This data is summarized in Table 3 in this
preamble.”(1) [(1)Quoted from 64 FR 68440, Dec. 7, 1999.
(2)
Our Association has reported serious problems with the way
personal injuries are reported to the Coast Guard. We
brought this information to the attention of Congressional
oversight committees in our Report #R-350, Rev. 5, Issue “Y”
[Enclosure #4].
The Purpose of the Rulemaking
“The Coast Guard is [supposed to be](1) the lead Federal
agency for workplace safety and health, other than for matters
generally related to drilling and production that are regulated
by the MMS, on facilities and vessels engaged in the
exploration for, or development or production of, minerals on
the OCS. The last major revision of our current OCS
regulations occurred in 1982. In 1982, the offshore industry
was not as high tech as today's operations. Offshore activities
were in relatively shallow water near land, where help was
readily available during emergency situations. The equipment
regulations required only basic equipment, primarily for
lifesaving appliances and hand-held portable fire
extinguishers. Since 1982, the requirements in 33 CFR
chapter I, Subchapter N, have not kept pace with the
changing offshore technology or the safety problems it
creates as OCS activities extend to deeper water (7,500 feet)
and move farther offshore (127 miles). This proposed rule is
intended to revisit all of our current OCS regulations in
Subchapter N to take advantage of past experiences and new
improvements to make the OCS a safer workplace.” [Quoted
from 64 FR 68417, Dec. 7, 1999. (1)We inserted this wording
that represents our opinion.]
Casualty Reporting
“Four comments suggested that the Coast Guard, MMS,
and Occupational Safety and Health Administration (OSHA)
develop a single casualty reporting form to be submitted to all
of these agencies. The comments stated that the three
agencies' current casualty reporting requirements are
redundant and that the duplication of reporting should be
eliminated.
“We agree.(1) We have developed and propose a new
consolidated form. Information about the proposed form is
located at the end of the discussion of proposed changes.
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[Quoted from 64 FR 68418, Dec. 7, 1999.
Guard!]

(1)

We = the Coast

Existing Regulations Are Inadequate
“One comment stated that the current regulations in 33
CFR parts 140-147 were inadequate in the following areas:
design and equipment; operations; workplace safety and
health, including confined-space entry; and accident
reporting. We agree(1) and propose many new workplace
safety and health regulations that are similar to recently
developed OSHA regulations.” [Quoted from 64 FR 68418,
Dec. 7, 1999. (1)We = the Coast Guard!]
“Two comments suggest that the Coast Guard consult with
OSHA to update the 1979 MOU to clearly confirm that
redundant jurisdiction and regulatory enforcement on the OCS
does not exist. One comment contends that if the Coast
Guard is unwilling to comprehensively address OCS issues,
then it would be appropriate for it to formally withdraw from
exercising regulatory jurisdiction over occupational safety
and health issues on the OCS, leaving such activities to
OSHA” [Quoted from 64 FR 68418, Dec. 7, 1999.]
Instead of addressing workplace safety and health issues, it
appears that the Coast Guard at the highest levels within the
Marine Safety Directorate simply sandbagged the issue and
allowed its entire 1999 Notice of Proposed Rulemaking to
wither on the vine for the next ten years. Regardless of the
considerable time and professional talent invested in preparing
the entire regulatory package, this rulemaking has yet to see
the light of day. Every question about the progress of this
rulemaking that we presented to each National Offshore
Safety Advisory Committee (NOSAC) meeting we attended
went unanswered for 10 years.
We believe that this rulemaking package was prepared
professionally, conscientiously, and to exacting standards.
Nevertheless, the rulemaking was unpopular with the
offshore oil industry that was given free reign for years and
allowed to do pretty much whatever it decided to do free of
Coast Guard restraint. Since our mariners as well as oilfield
workers were discouraged from joining labor unions by a
virtually unlimited outpouring of money from industry, we
were effectively deprived of a voice in Washington. We were
left to deal with the Coast Guard that proved to us that it had
no intention of enforcing many basic workplace protections
promised by Congress in the Occupational Safety and Health
Act of 1970.
This Rule Was Supposed to Apply to Our Mariners
“The workplace safety and health regulations in part 142
apply to personnel engaged in operation on the OCS,
whether onboard a foreign OCS unit or a U.S. OCS unit.(1)
The proposed revisions to part 142 will add many new
workplace safety and health items which should increase the
level of safety for U.S. citizens employed on foreign units
engaged in OCS activities.” [(1)An “OCS Unit” by definition
at proposed 33 CFR §140.35 would have included “vessels
engaged in OSC Activities" which explains our Association’s
primary interest in this rulemaking. (2) Quoted from 64 FR
68418, Dec. 7, 1999.]
Lifesaving Issues
“One comment stated that the Coast Guard should adopt
an underlying principal that lifesaving equipment should be

capable of keeping 100 percent of the personnel on a facility
out of the water in case of abandonment or evacuation. We
agree.(1) Current regulations for fixed facilities require life
floats(1) for 100 percent of facility personnel. This is not
adequate to protect personnel in the event of a blowout nor is
it the best available and safest technology for this purpose.
See proposed Section 143.826 for the survival craft
requirements for fixed facilities. This would align fixed
facility requirements with similar regulations for MODU's and
floating facilities. [(1)The NTSB as well as our Association
oppose the continued approval and use of “life floats.” Our
reasons are fully stated in our Report #R-354, Rev. 4
[Enclosure #5]. The Coast Guard Headquarters continues to
bow to industry pressures.]
Delaying this Rulemaking Withheld Safety & Health
Protections Mandated by Congress for 10 Years
“One comment encouraged the Coast Guard to include in
this regulatory effort any new requirements developed by
OSHA for onshore locations that may apply offshore. We
continually review new OSHA regulations(2) to determine
applicability to the OCS. Many workplace safety and health
regulations included in this proposed rule are similar to recent
regulations developed by OSHA for onshore locations.”
[(1)Quoted from 64 FR 68419, Dec. 7, 1999. (2) “We” means
the Coast Guard]
An Unfulfilled Promise by Congress to Mariners
The Occupational Safety and Health Act of 1970
(a) The Congress finds that personal injuries and illnesses
arising out of work situations impose a substantial burden
upon, and are a hindrance to, interstate commerce in terms of
lost production, wage loss, medical expenses, and disability
compensation payments.
(b) The Congress declares it to be its purpose and policy, through
the exercise of its powers to regulate commerce among the
several States and with foreign nations and to provide for the
general welfare, to assure so far as possible every working man
and woman in the Nation safe and healthful working
conditions and to preserve our human resources –
(1) by encouraging employers and employees in their efforts
to reduce the number of occupational safety and health
hazards at their places of employment, and to stimulate
employers and employees to institute new and to perfect
existing programs for providing safe and healthful working
conditions;
(2) by providing that employers and employees have separate
but dependent responsibilities and rights with respect to
achieving safe and healthful working conditions;
(3) by authorizing the Secretary of Labor to set mandatory
occupational safety and health standards applicable to
businesses affecting interstate commerce, and by creating an
Occupational Safety and Health Review Commission for
carrying out adjudicatory functions under this chapter;
(4) by building upon advances already made through
employer and employee initiative for providing safe and
healthful working conditions;
(5) by providing for research in the field of occupational
safety and health, including the psychological factors
involved, and by developing innovative methods, techniques,
and approaches for dealing with occupational safety and
health problems;
(6) by exploring ways to discover latent diseases, establishing
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causal connections between diseases and work in
environmental conditions, and conducting other research
relating to health problems, in recognition of the fact that
occupational health standards present problems often different
from those involved in occupational safety;
(7) by providing medical criteria which will assure insofar as
practicable that no employee will suffer diminished health,
functional capacity, or life expectancy as a result of his work
experience;
(8) by providing for training programs to increase the number
and competence of personnel engaged in the field of
occupational safety and health;
(9) by providing for the development and promulgation of
occupational safety and health standards;
(10) by providing an effective enforcement program which
shall include a prohibition against giving advance notice of
any inspection and sanctions for any individual violating this
prohibition;
(11) by encouraging the States to assume the fullest
responsibility for the administration and enforcement of their
occupational safety and health laws by providing grants to the
States to assist in identifying their needs and responsibilities
in the area of occupational safety and health, to develop plans
in accordance with the provisions of this chapter, to improve
the administration and enforcement of State occupational
safety and health laws, and to conduct experimental and
demonstration projects in connection therewith;
(12) by providing for appropriate reporting procedures with
respect to occupational safety and health which procedures
will help achieve the objectives of this chapter and accurately
describe the nature of the occupational safety and health
problem;
(13) by encouraging joint labor-management efforts to reduce
injuries and disease arising out of employment.
The Big Lie
If the Coast Guard “continually reviews new OSHA
regulations to determine applicability to the OCS” it is
remarkable that the Coast Guard currently enforces so few of
OSHA regulations. In probing this issue as we have done for the
past 10 years, we recently received a letter from the Acting Chief
of the Office of Design and Engineering Standards on Feb. 26,
2010 [Enclosure #12] that stated in part: “However, we do not
prepare our inspectors to enforce OSHA regulations, or any
other agency's regulations, on uninspected vessels. Neither the
Towing Vessel Center of Expertise nor the Offshore
Operations Center of Expertise has been contacted by
industry with concerns regarding asbestos;(1) however, our
office has forwarded your letters and Gulf Coast Mariner's
Report #R-205(2) to ensure they are aware of the potential
concerns. [(1)Our letter cited three major continuing areas of
regulatory neglect: 1)Hearing protection 2)Provision of
adequate potable water, and 3)Asbestos protection. (2)Refer to
our Report #R-205 [Enclosure #6].
As Chief Executive, we believe you should be concerned
that two Executive Branch agencies, the Coast Guard and
OSHA, are unable to work together to adequately protect
offshore workers’ safety and health!
Although our
Association submitted a number of reports(1) to Congress, and
especially to the House Transportation and Infrastructure
Committee and testified before them on three occasions, their
role is oversight. They are not staffed or equipped to manage
the Coast Guard. We believe, Mr. President, that it is time to

rein in the Coast Guard and make it enforce the laws and
regulations for the benefit of the people of the United States
and not for “special interests” that it has become much too
close to over the years. [(1)Currently, 25 reports, some
updated several times.]
The Coast Guard recently established a number of “centers
of expertise” where, hopefully, the parade of officers moving
up through the ranks will learn at least the basics about the
different sectors of the maritime industry that they are
expected to regulate. However, working mariners who
encounter real problems every day are being ignored. We
previously testified to Congress(1) on the disaster the Coast
Guard “experts” made of the mariner credentialing process
and arbitrarily ruined the careers of so many of our mariners.
But safety and health issues ruin more than careers. [(1) Refer
to our Reports #R-428-D [Enclosure #7] and R-428-D, Rev.1
[Enclosure #8].
The Coast Guard’s failure to protect our mariners from the
same type of safety and health hazards that face onshore
workers has gone on since 1970, a period of forty years. The
Coast Guard clearly receives their marching orders from the
industry and appear to have little interest protecting the
maritime industry’s workers or Congressional oversight.
Even though Congress “did the right thing” in 2004 and got to
the bottom of our Association’s potable water complaints, the
Coast Guard has not yet raised a finger to implement
Congress’ instructions. We often cite the lack of effective
leadership at the highest levels of the Coast Guard.
Taxpayers Pay for All That Wasted Effort
Our Association carefully studied the 1999 proposed
rulemaking on Outer Continental Shelf Activities and made
several comments on it. As a result of our attendance at
NOSAC and other Coast Guard Advisory Committee
meetings for the past decade, we came to know and respect
the Project Officer for this rulemaking, Mr. James Magill. We
believe that Mr. Magill, with his engineering background and
years of experience in the in the maritime industry as well as
his conscientious approach, was without question, the person
best suited at Coast Guard Headquarters to prepare this
rulemaking package. This was his project, and he worked on
it diligently for years. Yet the progress of this rulemaking was
crippled by senior Coast Guard officials who failed to provide
this important rulemaking the necessary priority. In our view,
the changes Mr. Magill proposed in the rule were changes that
needed to be made. However, ten years have passed and at the
point Mr. Magill is planning to retire. Headquarters decided to
re-consider and re-work the rulemaking proposals. We believe
that by “reactivating” this project last Fall and assigning
someone with limited background, knowledge, and skill to
handle this complex project is just part of the Coast Guard’s
partnership with industry officials to defeat and downgrade this
rulemaking to the detriment of the workers it was meant to
protect. We respectfully request that you consider the impact of
the proposed improvements to workplace safety the Coast
Guard could have provided in respect for the eleven lives of the
workers lost in the Gulf rig explosion.
Our Association provided the following background
material and later attended a “meeting” to discuss some
technical aspects of this stalled rulemaking that was convened
last November by ABSG Consulting, Inc. – a government
contractor. We wrote them as follows:
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Our Association’s Complaints
Protection of Mariners in the Workplace
“Almost 40 years ago, Congress declared the purpose of
the Occupational Safety and Health Act of 1970 (29 U.S.
Code 651) “…to provide for the general welfare, to assure so
far as possible every working man and woman in the nation
safe and healthful working conditions and to preserve our
human resources.” While the Act placed most of the burden
on the Secretary of Labor, the Coast Guard was supposed to
look after the health, safety, and welfare of our mariners.
“We believe the Coast Guard failed to provide a safe
workplace for most of our “limited tonnage” mariners
including those working in Outer Continental Shelf (OCS)
activities. In 2008, the Department of Homeland Security
Inspector General’s Office reported on the dismal state of Coast
Guard casualty investigations in Report #OIG-08-51 confirming
a trend that had been confirmed fourteen years earlier.”
Additional Concerns Since Our Letters
“While the Department of Labor provided regulations for
many land based operations, in at least two areas the Coast
Guard provided only “guidance” in the form of NVICs that do
not have the force of law. I refer specifically to NVIC 12-82
(Hearing) and NVIC 6-87 (Asbestos). I understand that the
Coast Guard recently decided to review its NVICs – hopefully
for the shortcomings mentioned below.
“Our Association believes that the scope of coverage of
maritime workplace issues needs to be upgraded from
“guidance” to a more formal and enforceable regulatory
protection in order to better protect our working mariners as
spelled out in our “Reports” listed below. We believe that in
several cases, this can best be accomplished by considering
the possibility of using “Incorporation by Reference” of
existing OSHA regulations applicable to conditions aboard
ships including vessels on which our “limited tonnage”
mariners live and work.
“In 2004, Congress passed Section 416 of the Coast Guard
and Maritime Transportation Act of 2004 relative to providing
clean and safe potable water aboard vessels. However, the
Coast Guard hasn’t done anything substantial to move forward
and create new regulations to carry out Congressional
directions. We find this inertia to be totally unacceptable. As
late as a year ago, the Coast Guard and Maritime Transportation
Subcommittee indicated that it was considering convening a
hearing on this matter. We notified our mariners who were part
of our original complaint to be prepared to testify.
“We know of a very recent case where a shipyard painted
the potable water tank of a towing vessel with a two-part
epoxy solution but forgot to mix the two parts. Consequently,
the tank coating never cured or dried leaving the drinking,
cooking, and bathing water on the vessel contaminated with
a chemical substance that smelled like acetone. The mariners
who work for the company reportedly never bothered to have
the sample they provided tested by an approved laboratory.
There may be serious health considerations involved.
“We want our mariners shipboard potable water supplies
to be at least as well protected as those provided to the Coast
Guard’s military and civilian employees. Nevertheless, we
expect a reasonable, workable solution not one that invokes
excessively technical regulations our mariners and vessel
owners may not be able to read and understand.
“Our Association will be pushing these three additional
issues because they are all extremely important to the health,

welfare, and safety of our mariners. We believe the Coast
Guard has not been sufficiently concerned with these issues
and with the safety, health, and welfare of our “limited
tonnage” mariners in the past. We expect to see some
concrete action taken on these issues.
“We brought these issues to the attention of Mrs. Mayte
Medina, Chief, Maritime Personnel Qualification Division (CG5221) in early October 2009. These issues are summarized in
our Report #R-350, Rev. 5, as Issue “Q” Protecting Mariner
Hearing., Issue “U” Protecting Our Mariners from Asbestos,
.and Issue “R” Provide Safe and Adequate Potable Water.”
[Enclosure #4] I will attach a copy of this report as well as our
Report #R-349, #R-445 and #R-395, Rev. 2 [Enclosures #9, 10
& 11 respectively] that discuss these issues in greater detail and
ask that these issues be considered in regard to any future
changes in Subchapter N.”
Towing Vessels
“In our previous letters, we expressed considerable concern
about the safety of our mariners working on board towing
vessels in OCS activities. In September 2004, Congress added
towing vessels to the list of “inspected” vessels. The Coast
Guard is engaged in the process of preparing a Notice of
Proposed Rulemaking (NPRM) on these vessels. However,
since the NPRM has yet to be published after six years, we have
no idea whether these proposed regulations will reflect our
concerns on the OSHA issues stated above. We believe the
Coast Guard has failed to provide a comparable degree of
safety in the offshore workplace as OSHA has done on shore.
We believe the issue needs to be confronted now even though it
is admittedly 40 years late.”
In closing, our Association believes that the Coast Guard’s
failure to apply and enforce workplace safety regulations for
the past 40 years has adversely affected our mariners
throughout the United States including those who serve on
vessels working in the waters of the Outer Continental Shelf.
Very truly yours,
s/Richard A. Block, B.A., M.S.
Master #1186377, Issue #9
Secretary, National Mariners Association
Enclosures:
êEnclosure #1 = Our Report #R-429-M
êEnclosure #2 = Our Report #R-429-A
êEnclosure #3 = Our Report #R-429-B
êEnclosure #4 = Our Report #R-350, Revision 5
êEnclosure #5 = Our Report #R-354, Revision 4
êEnclosure #6 = Our Report #R-205
êEnclosure #7 = Our Report #R-428-D
êEnclosure #8 = Our Report #R-428-D, Revision 1
êEnclosure #9 = Our Report #R-349
êEnclosure #10 = Our Report #R-445
êEnclosure #11 = Our Report #R-395, Revision 2
Enclosure #12 = Coast Guard (CG-521) letter of Feb. 26, 2010
ê = To save paper, Enclosures 1 thru 11 are on disk.
However, each of these reports also is available on our
website www.nationalmariners.org under “Research
Reports. We enclose a copy of “Index R” that is a list of all
229 of our reports.
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ENFORCEMENT OF WORKER SAFETY LAWS
FOR GULF OIL SPILL CLEAN UP

REQUIRE, NOT ENCOURAGE:
A MESSAGE ABOUT REGULATIONS

[Source: By Mary Kerr (202) 225-6260. Chairman Oberstar,
Rep. Nadler appeal to Coast Guard, EPA and Labor Department
to protect workers. Emphasis is ours.]
Two members of the House Committee on
Transportation and Infrastructure sent a letter today to the
Environmental Protection Agency and the Department of
Labor demanding that all response and recovery workers
responding to the Deepwater Horizon BP Oil Spill are
provided proper protective equipment, including respirators,
and that all federal laws governing worker safety and
respiratory protection are enforced.
According to news reports, numerous workers have fallen ill
after exposure to the oil, the dispersants, or some combination of
the two. In their letter to EPA Administrator Lisa Jackson and
Secretary of Labor Hilda Solis, Rep. James L. Oberstar (Minn.),
T&I Committee Chairman, and Rep. Jerry Nadler (NY) urged the
federal government to ensure that BP is properly protecting the
workers, and that BP is not allowed to evade liability or shift the
cost to the taxpayers for any potential health effects.
“There are several hazardous substances present in the oil and
in the chemical dispersants that are supposed to break up the oil,
forming a ‘toxic soup.’ The dispersant that BP has chosen to use,
Corexit, is considered one of the most toxic. Last week, several
cleanup workers were taken to the hospital complaining of
nausea, shortness of breath and other respiratory ailments,” said
Oberstar, “It is the federal government’s responsibility to
enforce public health and safety laws.”
Unfortunately, at the World Trade Center following the
9/11 terrorist attack, OSHA rules were not enforced, and
thousands of emergency responders, area workers and
residents are now sick and receiving treatment. This must not
happen to those living and working in the Gulf Coast area.”
The letter cited a memo from David Michaels, Assistant
Secretary of Labor for Occupational Safety and Health, to
Admiral Thad Allen, the National Incident Commander for
the oil spill, which raised concerns about BP’s ability or
willingness to protect its workers. Mr. Michaels wrote, "The
organizational systems that BP currently has in place,
particularly those related to worker safety and health training,
protective equipment, and site monitoring, are not adequate
for the current situation or the projected increase in clean-up
operations." Mr. Michaels also wrote, "I want to stress that
these are not isolated problems. They appear to be indicative
of a general systemic failure on BP's part, to ensure the
safety and health of those responding to this disaster."
“The toxic soup formed by the combination of oil and
chemical dispersants in the Gulf poses a very real and
immediate danger to workers exposed during the cleanup
process,” said Nadler. “If we are to avert a monumental
health crisis, the federal government must now uphold its
responsibility to ensure that all cleanup workers are outfitted
with proper protective equipment, including respirators, and
that all contractors comply with federal safety and respiratory
protection laws. The federal government failed to protect
first responders, workers and community members in the
aftermath of the attacks of 9/11 – and now thousands of
people have respiratory illnesses that would have been
preventable – and we absolutely must not allow that to
happen again in the Gulf.”

[Source: Editorial in the Anniston Star, Anniston, AL – May
10, 2010. Emphasis is ours.]
There are lessons to be learned from the explosion and
sinking of the Deepwater Horizon oil rig. Here is one.
In the aftermath of the explosion, as the oil began to
spread, it was pointed out that if federal officials and British
Petroleum had followed the National Oceanic and
Atmospheric Administration response plan that was prepared
in 1994, "fire booms" would have been available to contain
the surface oil and carry out an "In-Situ Burn" offshore.
There was some question as to whether the booms would
have worked because seas were running high. But that will
never be known because no oil booms were on hand when
the explosion occurred.
As workers scrambled to stop the leak and limit the
damage, one boom was found in Illinois and shipped to the
coast. Meanwhile, federal officials told BP to start calling
around the world to see if they could get any more.
When asked who was responsible for the failure to follow the
1994 plan, U.S. Coast Guard Rear Adm. Mary Landry laid the
blame on BP. In response to a question about the lack of booms,
she said, "The responsible party (BP) is absolutely supposed to
have all the resources at his disposal commercially."
The federal government must also accept some
responsibility, as well. It was a federal plan, and one would
assume that federal authorities would make sure it was
carried out. There also is reason to believe that the federal
government, not BP, was responsible for having the fire
booms on hand.
Sadly, BP and federal authorities did what the 1994 plan
required them to do, which, in this regard, was nothing.
According to a report in the Mobile Press-Register, federal
regulations say that "those in the marine industry with
responsibility for response to a pollution incident are
encouraged to prepare for the use of 'in-situ' burning."
Encouraged, but not required.
BP and federal agencies did what they were required to do,
not what they were encouraged to do.
[NMA Comment: We have seen how the Coast Guard
“encouraged” the towing industry in 1995 to clean up its
act after the Bayou Canot disaster. That didn’t work, so
Congress now “requires” the Coast Guard to prepare to
“inspect” towing vessels.]
Despite all we hear about their concern for the
environment and public safety, giant corporations like BP will
only do what they are "required" to do to prepare for
something like the Deepwater Horizon explosion.
The same seems to be true for federal agencies charged
with looking out for the public good.
Additionally, federal regulators need to wake up. Though
industries like oil (or banking, for that matter) may complain
about rules and swear that they will look out for the public
good, it simply does not work that way.
We must realize that federal agencies will only carry out
what rules and regulations tell them they must carry out.
We also have learned, or should have learned, not to
"encourage," but to "require."
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WHAT HAPPENS TO ME IF I AM INJURED
ON THE JOB?
Working inland or offshore on a boat, barge, or drilling rig
can be a dangerous proposition which is why there must
always be an emphasis on “safety.”
However, our Association continues to have serious
reservations about the safety of our mariners and their
recovery from accidents and injuries. We first expressed our
concern ten years ago when we learned that with one large
offshore employer failed to report the fact that 44 of its
employees were injured seriously enough to hire lawyers and
bring suit against their employer and that the Coast Guard
had received none of the required accident reports (CG form
2692) from the employer. When we reported this alarming
research to the Coast Guard, they simply “excused” the
employer. When our attorney brought the matter to the
attention of the United States Attorney, we found that he
couldn’t possibly care less. We also brought this matter to the
attention of the Homeland Security Inspector General’s
Office, but it never showed up in the landmark 2008 report on
“investigations” – Department of Homeland Security Report
#OIG-08-51 (Our Report #R-429-M).
We brought the issue to Congress in our Report #R-350,
Revision 5 as “Issue Y.” We asked Congress to legislate new
requirements for filing personal injury reports.
As reported in our Report #R-350, the Coast Guard’s sloppy
enforcement of even the most minimal regulations on reporting
personal injuries of our mariners has become a national disgrace.
Our Association published a litany of horror stories in our Report
#R-202, Rev. 4, titled Treatment of “Lower-Level” Mariners –
Don’t Count On Corporate Compassion or Coast Guard Concern.
This report relates true stories of our lost, injured and cheated
mariners. It illustrates that many maritime employers were
allowed to get away with far too much for too long.
Unfortunately, we obtained far too little feedback from injured
mariners. It is a sad commentary that after a decade that our
Association has been unable to make such a small impression
upon our government’s Executive and Legislative Branches to
provide the most basic regulatory personal injury reporting
protection for our mariners.
We are inclined to believe President Obama’s assessment
of the situation recently quoted in an article in the Houma
Courier Sunday May 30: “What’s also been made clear from
this (oil spill) disaster is that for years the oil-and-gas
industry has leveraged such power that they have effectively
been allowed to regulate themselves,” President Obama said.
“Preventing such a catastrophe in the future will require
further study and deeper reform.”
How Bad is the Situation
The Houston, Tx-based law firm of Arnold and Itkin
furnished us with a list of cases that provides a broader view
than we presented in the past. While our Association pleaded
for regulatory changes and reforms, the Arnold & Itkin law
firm hit recalcitrant employers where it hurts – in the
pocketbook. The law firm deals with Jones Act mariners and
a wide variety of personal injury and other cases. We do not
present this as an advertisement, but rather to point out the
scope and magnitude of the problem of our injured mariners
as outlined in our previous reports..
As part of a much longer listing, we pulled only those

cases with a maritime connection. Other than that, we did not
further edit this material except for added emphasis in bold
italics.. In light of the eleven recent deaths on the Transocean
drilling rig in the Gulf of Mexico, we want to relate to our
readers the true nature of the industry they are engaged in.
We urge Congress to make necessary reforms to provide
greater personal injury reporting requirements and real teeth in
“maintenance and cure” to protect our working mariners.
Individual Cases
December 2008 - Arnold & Itkin LLP Recovers $850,000
for Crew Boat Captain with Back Injury ***Disbursement
Pending. *** Arnold & Itkin LLP's lawyers successfully
represented a Louisiana crew boat captain who slipped and fell
while walking on his vessel's gangway. The vessel captain
needed back surgery, but the vessel owner argued that it should
not be held liable since the gangway complied with all applicable
safety regulations and the captain had been on the gangway
several times before. Despite this, Arnold & Itkin LLP was able
to recover $850,000 on behalf of their client. The case was
pending in Texas state court in Galveston County. Disbursement
of the settlement is currently pending.
[NMA Comment: We can only guess how many slip and
fall injuries will come from the oil from the spill in the
Gulf of Mexico.]
February 2010 -Arnold & Itkin LLP obtains $650,000 for
fisherman with nonsurgical injuries to his back.
Arnold & Itkin LLP maritime lawyer, Mike Pierce,
successfully reached a $650,000 settlement on behalf of a
crab fisherman injured when a hydraulic system aboard his
vessel malfunctioned, causing a crab pot to strike the
fishermen. The fisherman suffered non-surgical injuries to his
lower back. The case was filed in the United States District
Court for the District of Oregon.
February 2010 -Arnold & Itkin LLP obtains $600,000 for
maritime worker in un-operated neck injury case. Arnold
& Itkin LLP maritime lawyers Paul Skrabanek and Kurt
Arnold obtained $600,000 on an un-operated neck case.
Specifically, the plaintiff was working as a deckhand when he
tripped and fell over a large hose lying in the middle of the
deck. The plaintiff injured his neck as a result of the fall. The
case was settled three months in advance of the trial setting
and after only one deposition.
December 2009 - Arnold & Itkin LLP announces $1,200,000
settlement for injured seaman. Houston maritime lawyer
Kurt Arnold filed suit against a large operator in the Gulf of
Mexico on behalf of a floor hand who sustained a neck injury.
The plaintiff required neck surgery after a pipe that came loose
on an inland drilling barge hit him. The company denied
medical care and responsibility for the accident, and refused
to pay the injured seaman's_medical bills. The plaintiff
attempted to work the issue out with the company for more than
a year. When the company refused, he hired Arnold & Itkin
LLP who filed suit the very same day in Galveston County
Court. The seven-figure settlement was reached within ten
months of filing the suit.
November 2009 - Arnold & Itkin LLP successfully resolves
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production operator's post-traumatic stress disorder case for
$700,000. Kurt Arnold and Cory Itkin, maritime lawyers at the
Houston-based firm of Arnold & Itkin LLP, successfully resolved
a case on behalf of a Houma, Louisiana production operator for
$700,000. The firm's client was near a separator vessel on a
production barge when the vessel over-pressurized and
exploded. He was diagnosed with severe Post-Traumatic Stress
Disorder ("PTSD") and barred from returning to work in the oil
and gas industry by his doctors. The defendant argued that
Arnold & Itkin LLP's client was to blame for the incident and that
he was faking his injuries. The accident happened in St. Charles
Parish, and the case was filed in Galveston County, Texas. The
case settled just 3 days before trial.
November 2009 - Arnold & Itkin LLP successfully settles
offshore platform worker's shoulder injury case for
$770,000. Houston maritime lawyer Mike Pierce is pleased to
announce that he has successfully reached a $770,000
settlement on behalf of a Danos & Curole employee injured
while working aboard a Chevron platform in the Gulf of
Mexico. The incident occurred when the employee fell down
a stairway on the platform, seriously injuring his shoulder.
A post-accident investigation revealed that the stairway in
question did not have adequate slip protection, and the
handrail of the stairway did not meet ANSI standards. The
injured worker underwent three surgeries to correct the
damage to his shoulder. The case settled three weeks before
trial was set to begin in the United States District Court for the
Western District of Louisiana.
October 2009 - Arnold & Itkin LLP successfully settles an
injured offshore platform worker's back surgery case for
$1.75 million. Houston maritime lawyers Jason Itkin and
Kurt Arnold are pleased to announce that they have won a
$1.75 million settlement for an employee of Wood Group who
was injured in an offshore crane accident. The incident
occurred aboard an offshore platform when a crane operator
caused the boom crane he was operating to jerk. Without
warning, the crane struck the firm's client in the face,
knocking him off the railing he was standing on. In the fall,
the plaintiff herniated a disc in his back, which ultimately
required lumbar fusion surgery. The worker also had post
concussion symptoms related to being struck in the head. The
case was litigated in the federal court for the Southern District
of Texas. t settled 2 weeks before trial.
September 2009 - Arnold & Itkin reached a confidential
settlement on behalf of a Jones Act seaman who contracted a
bacterial infection while in service to a pleasure craft. Jason
Itkin and Mike Pierce, maritime lawyers at Arnold & Itkin LLP,
are pleased to announce they have reached a confidential
settlement on behalf of a Jones Act seaman who contracted a
bacterial infection while in service to a pleasure craft. The
infection rendered the injured crew member paralyzed for more
than a year. Thankfully, through advances in medicine, Arnold &
Itkin LLP's client can now walk, and the settlement will ensure
that the Plaintiff will be able to pay his future medical bills,
which will likely exceed $2 million. The settlement also will
provide the seaman with money to compensate him for his pain
and suffering.
September 2009 - Arnold & Itkin LLP successfully settles
Louisiana Jones Act seaman's case for $2,500,000 for

orthopedic injuries. Kurt Arnold represented a Louisiana
Jones Act seaman who was injured in Louisiana inland
waters on an inland drilling barge. Arnold & Itkin LLP filed
suit in Galveston County and the defendant attempted to
transfer to Harris County. The defendant lost in both the trial
and appellate courts on the venue issue and the case was set
for trial in Galveston County Court. The plaintiff sustained
injuries which necessitated neck and back surgery. Plaintiff
reached a settlement before trial for $2,500,000.
August 2009 - Arnold & Itkin LLP maritime lawyers settle
Jones Act case with calf injury for $925,000. Houston
maritime lawyers Kurt Arnold and Gabe Vick secured a
$925,000 settlement for a maritime worker injured while
working on a vessel. While handling lines on the vessel, the
seaman's calf was crushed when the boat began to move,
putting tension on one of the lines. The resulting injury
required reconstructive surgery. The Jones Act case was
pending in Galveston County, Texas and settled a few days
before trial.
July 2009 - Arnold & Itkin LLP lawyers wins $9,649,957
jury verdict in Harris County for worker injured in
industrial accident. Arnold & Itkin LLP industrial injury
lawyers Kurt Arnold, Jason Itkin and Michael Pierce obtained
a $9,649,957 jury verdict in Harris County against Occidental
Chemical Corporation on July 1, 2009. The firm represented
an operator at the Equistar Bay port facility who had glacial
acetic acid sprayed in his eyes in a workplace accident. The
Plaintiff lost nearly all of his vision in one eye as a result of
the industrial accident. The jury found Occidental Chemical
Corporation negligently designed the acid addition system to
which the technician was adding acid when the industrial
accident occurred. Occidental's system lacked a pressure
indicator and it failed to have a proper means to vent pressure
to prevent worker injury. The faulty design vented pressure
near the technician's face. The trial lasted longer than two
weeks, but the jury only deliberated for a day and a half before
returning the sizable verdict. The trial took place in Judge
Tracy Christopher's court, the 295th in Harris County.
June 2009 - Arnold & Itkin resolves case on behalf of injured
maritime worker for $900,000 for a one level back injury.
Kurt Arnold and Paul Skrabanek recovered $900,000 in an
offshore case on behalf of an injured maritime worker who
was dropped from a personnel basket and sustained a lower
back injury, which required surgery. Specifically, the worker
was dropped 6 to 8 feet onto his back as a result of a crane
operator not lining up the boom, which caused the basket to
swing in midair. The incident was compounded by the crane
operator deciding to make the transfer during heavy fog and
limited visibility. The case was pending before the Honorable
Gray Miller in the Southern District of Texas, Houston
Division. The case was resolved within a year of filing.
May 2009 - Arnold & Itkin LLP lawyers Kurt Arnold and
Cory Itkin settle an Injured seaman case for $2 million
dollars In Nueces County. Arnold & Itkin LLP attorneys
Kurt Arnold and Cory Itkin recovered $2 million on behalf of
a Carencro, Louisiana ma. The captain of the ship crashed the
vessel into an unlit caisson off the coast of Galveston, Texas.
The impact tossed the injured party chief around the
wheelhouse of the vessel and he injured his neck. He
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eventually needed a one-level fusion surgery to treat the
injury. The defendants claimed that our client was actually
helping to drive the boat at the time of the collision and
argued that his injuries were not very serious. It took more
than 3 years of litigation to resolve his case and the case
settled just 2 days before trial was scheduled to start. During
those 3 years, Arnold & Itkin LLP stood by its client by
arranging for the medical attention he needed along with
helping his family manage financially while he was off work
due to his injuries. The case was pending in Texas state court
in Nueces County before the Honorable John B. Martinez.

days before trial. Arnold & Itkin LLP represented the seaman
after he suffered a head injury on the Hercules 15 inland
barge. The Hercules 15 was located in Lake Washington,
Louisiana at the time of the incident. Hercules employees
tack welded a three foot pipe to the derrick and then forgot to
remove it before starting drilling operations. The pipe was
jarred loose and hit Plaintiff in the head. The case was filed in
Galveston County Court in March 2008. The case was set for
trial February 2, 2009. Hercules settled the entire case for $14
million on the eve of trial. Disbursement of the settlement is
currently pending.

April 2009 - Arnold & Itkin LLP lawyers settle Jones Act
lawsuit for $750,000 in Harris County. Lawyers Kurt
Arnold and Jeff Seely settled a Jones Act case on behalf of an
injured seaman who was hurt during a flaring operation. The
seaman sustained primarily second degree burns to his body.
Arnold & Itkin LLP filed the case in Harris County where it
was settled after fifteen depositions a few weeks before trial.

January 2009 - Arnold & Itkin LLP attorneys recover $1.2
million for maritime worker with serious neck Injury.
Arnold & Itkin LLP attorneys helped a dredge worker recover
$1.2 million for a serious neck injury he suffered while
working in Nigeria.
Our client lives in Arnaudville,
Louisiana and was un-spooling heavy cable from a winch
when he herniated a disk in his neck. He eventually needed
surgery to correct the injury. The case was made more
complicated because the dredge worker had previously injured
his neck while working for a different company. Moreover,
most of the witnesses lived in Nigeria. The case was pending
in the U.S. District Court for the Southern District of Texas,
Houston Division, with the Honorable Lynn Hughes
presiding. Disbursement of the settlement is currently
pending.

March 2009 - $1.45 million recovered on behalf of injured
Jones Act seaman.** *Disbursement Pending ***. Arnold
& Itkin LLP attorneys Jason Itkin, Kurt Arnold, and Cory
Itkin recovered $1.45 million on behalf on an injured Jones
Act seaman. The case settled just days before going to trial.
Our client was severely injured when he fell out of the ship's
trash dumpster which had been suspended in the air. He
broke his hip and wrist in the fall and developed Chronic
Regional Pain Syndrome. He has not been able to return to
work. The shipping company argued that the injured worker
had already recovered from his injuries, but had not returned
to work because he had been battling alcoholism for several
years. Arnold & Itkin LLP showed they were wrong. We
also helped our client get the medical treatment he needed
and the compensation he deserved. The case was pending in
federal court in Baltimore, Maryland. Disbursement of the
settlement is currently pending.
February 2009 - Arnold & Itkin LLP recovers $850,000
for seaman injured on an offshore jack up rig. Cory Itkin
and Kurt Arnold recovered $850,000 on behalf of a League
City, Texas seaman who slipped on hydraulic fluid. Arnold
& Itkin LLP's client was the mate on a jack up rig. The rig's
crane had been leaking hydraulic fluid for days, but his
employer failed to fix the problem. As a result of the
company's negligence, the injured worker needed back
surgery and could not return to work offshore. The case was
pending in Texas state court in Galveston County.
Disbursement of the settlement is currently pending.
February 2009 - Arnold & Itkin LLP recovers $825,000
for roustabout Injured on an offshore drilling barge. Cory
Itkin and Kurt Arnold recovered $825,000 on behalf of a
roustabout from Lufkin. He was severely injured on a drilling
barge when an improperly secured spinner hawk hit him from
behind. As a result of the accident, the injured worker needed
neck surgery and cannot return to work offshore. The case
was pending in Texas state court in Galveston County.
Disbursement of the settlement is currently pending.
February 2009 - Arnold & Itkin LLP settles $14 million
Jones Act seaman case. Kurt Arnold, Jason Itkin, and Mike
Pierce resolved a Jones Act seaman case for $14 million two

August 2008 - Arnold & Itkin LLP attorneys Kurt Arnold,
Jason Itkin, and Mike Pierce secure $2. 25 million dollar
settlement in an unoperated back injury case. Arnold &
Itkin LLP attorneys Kurt Arnold, Jason Itkin, and Mike Pierce
secured a $2.25 million dollar settlement in an un-operated
back injury case. The plaintiff was ordered to climb on top of
a large machine in order to assist a crane operator in removing
ballast tanks. Plaintiff, however, was not provided with
proper fall protection equipment and no job safety analysis
was performed to determine how the job could be safely
completed. The crane operator involved in the operation
failed to control the crane line causing the headache ball to
swing toward plaintiff. When the plaintiff moved to dodge
the headache ball, he fell 8 to 10 feet to the deck of the vessel,
severely injuring his lower back. After undergoing months of
rehabilitation, the plaintiff returned to work but was forced to
work in conditions that were inconsistent with the physical
restrictions imposed by plaintiff's doctor. After enduring
these conditions for several months, plaintiff re-injured his
back so severely that he was no longer able to work. Arnold
& Itkin LLP filed suit on behalf of the plaintiff in Hidalgo
County, Texas and, after extensive discovery, obtained a
$2.25 million settlement. Disbursement of the settlement is
currently pending.
July 2008 - Arnold & Itkin LLP recovers verdict with
interest of 1.2 million dollars for Tugboat Captain. Arnold
& Itkin LLP attorneys recovered 1.078 million dollars for a
tugboat captain injured during a poorly planned crew change
operation. Plaintiff, a relief captain employed by defendant,
was asked to perform a crew change in a jon boat across a
half-mile wide stretch of the Mississippi River in an area
with heavy ship traffic. Despite the fact that a large crewboat
was available for use, the off-going captain chose to organize
a crew change using the jon boat. Shortly after the on-coming
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crew entered the jon boat, they were swamped by the wake of
a large tanker and nearly drowned. As a result of this
incident, the relief captain suffered from severe post traumatic
stress disorder and anoxic brain injury from oxygen
deprivation. After a four day bench trial, Arnold & Itkin LLP
attorneys recovered a verdict of 1.078 million dollars for the
relief captain. With interest, the total verdict is approximately
1.2 million dollars. Appeal Pending.
July 2008 - Arnold & Itkin LLP settles client with unoperated back for $985,000. Arnold & Itkin LLP recently won
a $985,000 settlement for an injured worker with an unoperated
back. The worker was hurt while being transported by boat
between platforms in rough seas. The case settled days before a
jury trial was set to start in Houston federal court. Disbursement
of the settlement is currently pending.
May 2008 - Arnold & Itkin LLP attorneys Kurt Arnold and Jeff
Seely secure a $750,000 settlement for a sixty-four year old gas
lift specialist, providing a net recovery of $414,000. Arnold &
Itkin successfully recovered $750,000 for a 64-year-old gas lift
specialist who was seriously injured while getting on a
Tidewater vessel while exiting a Chevron platform offshore
Africa. Unfortunately, Chevron delayed evacuating personnel
until weather and seas were dangerous. As he was getting on
the vessel, the seas swelled, which flew him into the air and
caused his leg to dangle over the jacket. The vessel then came
down and crashed down on his leg. Following multiple
surgeries, doctors told him he could no longer work offshore,
although he could work onshore. The case was pending in the
U.S. District Court for the Southern District of Texas with the
Honorable Judge Gray H. Miller presiding. A portion of the
verdict was placed in a structured settlement for net recovery to
the client of approximately $414,000. Disbursement of the
settlement is currently pending.
April 2008 - Arnold & Itkin LLP settles claim on behalf of
two platform workers for $2.05 million. Arnold & Itkin
LLP secured more than $2 million dollars on behalf of two
riggers working off the coast of Louisiana. The two men
were replacing a back pressure valve when the valve
skyrocketed off the pipeline and hit one worker in the head
and knocked the other worker to the ground. The companies
initially tried to put all the blame on the injured workers.
However, Arnold & Itkin LLP was able to prove that a
production operator that worked for one of the defendant's
failed to completely "bleed off pressure” that had accumulated
inside the pipeline. The trapped pressure caused the explosion
which injured the workers. Arnold & Itkin LLP was also able
to show that the safety consultant hired to supervise the
workers failed to properly do his job. One worker severely
injured his lower back and the other work severely injured his
neck and was diagnosed with Post-Concussion Syndrome.
The case did not completely settle until after trial had already
begun. The case was pending in the U.S. District Court for
the Southern District of Texas, Galveston Division, with the
Honorable Judge Vanessa Gilmore presiding. Disbursement of
the settlement is currently pending.
January 2008 - Arnold & Itkin LLP Settles Claim for
Death of seaman for $1.6 Million. Arnold & Itkin LLP
secured a $1.6 million settlement for the surviving spouse and
minor children of a vessel captain killed in an explosion that

occurred when a spud barge struck an underwater highpressure gas line, which ruptured and caught fire. The case
was pending in the U.S. District Court for the Western District
of Louisiana. The claim was pursued as part of a limitation of
liability action filed by the owner of the barge. Disbursement
of the settlement is currently pending.
October 2007 - Arnold & Itkin LLP Recovers $750K on
the Eve of Trial for a Platform Worker who Fell to the
Deck of a Supply Boat injuring his neck and back,
providing a net recovery of $460,036. Arnold & Itkin LLP
recovered $750,000 for a production operator injured while
assisting in cargo operations. The operator fell several feet to
the deck of a supply vessel while attaching slings to a large
container box being loaded onto the platform, severely
injuring his neck and his back. He eventually needed a neck
surgery to rectify the injuries. Arnold & Itkin LLP pursued
the platform owner and the vessel owner because the cargo
was not pre-slung and the weather was too rough to conduct
cargo operations. The case was pending in the U.S. District
Court for the Southern District of Texas, Houston Division,
with the Honorable Judge Nancy Atlas presiding. The case
settled two days before the start of trial. The net recovery
following deduction of trial expenses and fees was $460,036.
September 2007 - The Fifth Circuit Court of Appeals
affirms verdict in Douglas O'Neill v. Sea River. Arnold &
Itkin LLP represented an injured seaman who worked as a
deckhand on Sea River's SIR Mediterranean (formerly
known as the Exxon Valdez). Mr. 0’Neill was exposed to
Hydrogen Sulfide gas while performing gauging operations
aboard the tanker. SeaRiver refused to use hermetically
sealed gauges (as it uses in its Pacific Fleet) and allowed the
young seaman to be exposed while the vessel was in Oman.
Additionally, Sea River failed to warn the seaman that the
cargo received in Oman had high concentrations of the
dangerous Hydrogen Sulfide gas. SeaRiver contested liability
and damages. Before trial, SeaRiver was offering to settle for
less than the litigation expenses incurred in prosecuting the
case. Arnold & Itkin LLP successfully tried the case and is
pleased to announce that the Fifth Circuit Court of Appeals
has affirmed on all grounds. The final recovery following
calculation of interest was $723,014.51.
September 2007 - Arnold & Itkin LLP Secures $1.6
Million Settlement for Captain who Fell Through a Hatch
and Injured His Back, Providing a Net Recovery of
$1,099,513. Arnold & Itkin LLP obtained a $1.6 million
settlement for a captain who injured his back when he fell
through a hatch that had been left open by another captain.
The defense argued that the open hatch was an "open and
obvious danger." Arnold & Itkin LLP showed the weakness
of the defense's argument by hiring one of the industry's top
experts to evaluate the case and prepare an animation that
demonstrated how the hatch would have looked from Arnold
& Itkin LLP's client's viewpoint. The animation also showed
how the defendant could have prevented the injuries by
simply barricading the hatch. The case, which was pending in
the U.S. District Court for the Southern District of Texas,
Houston Division, with the Honorable Judge John D. Rainey
presiding, settled within ten days of trial. The captain's net
recovery totaled $1,099,513.95.
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August 2007 - Injured Seaman Receives $650,000
Settlement for Neck Injuries Suffered in the Gulf of
Mexico with a Net Recovery of $378, 171. Arnold & Itkin
LLP secured a $650,000 for a seaman who injured his neck
and shoulder working on a vessel in the Gulf of Mexico. The
seaman suffered severe injuries when a defective pulley he
was working on became jammed and jerked his shoulder and
neck. His injuries were worsened when a defective chair he
was sitting in tipped over backwards in rough seas. Through
extensive investigations and depositions, Arnold & Itkin LLP
discovered that the defective pulley had caused problems in
the past, but was ignored by company supervisors. A week
before trial, the vessel owner and the seaman's employer
agreed to settle the case. The net recovery to the injured
seaman was $378,171.
April 2007 - Arnold & Itkin LLP Settles Claim for $1.85
Million on Behalf of a Maritime Worker Who Suffered
Severe Ankle and Foot Injuries When Forced to Jump
Overboard to Avoid Other Injury, Providing a Net
Recovery of $1.06 Million. Arnold & Itkin LLP settled a
general maritime claim for $1.85 million on behalf of a
worker injured while participating in cargo operations on a
barge. The worker suffered severe injuries to his ankles and
feet when he was forced to jump overboard to avoid a riser
joint flung through the air from a negligently operated crane.
The case settled one week before trial providing a net
recovery of $1,061,687.47.
April 2007 - Arnold & Itkin LLP Negotiates $1.5 Million
Settlement for Offshore Worker who Sustained Open Leg
Fracture while using Defective Equipment, Providing a
Net Recovery of $1.1 Million. Arnold & Itkin LLP
negotiated a $1.5 million settlement for an operator who
suffered an open leg fracture while using a defective grinder
that was given to him to use during his employment. The case
settled on the day before trial netting the client $1,102,228.91
including the proceeds from a structured settlement.
March 2007 - Arnold & Itkin LLP Wins $1.2 Million Jury
Verdict in Houston Federal Court for Seaman Who
Underwent Neck Surgery After Falling Off a Ladder.
After a week long trial, Kurt Arnold & Jason Itkin of Arnold
& Itkin LLP won a jury verdict in excess of $1.2 million on
March 1, 2007. Arnold & Itkin LLP's client, a seaman, was
injured while working alone on a ladder. He fell off the ladder
and injured his neck and back. As a result of the fall, the
Plaintiff underwent a one level fusion of his cervical spine.
The Defendant made no offer to settle the case before or
during trial. The jury found some contributory negligence on
the part of the Plaintiff. Disbursement of funds will take place
following resolution of the pending appeal.
Arnold & Itkin LLP Settles Claim on Behalf of Injured
Platform Worker. Arnold & Itkin LLP brought a claim on
behalf of an injured worker that hurt himself on a drilling
platform while pulling slips. The client had to undergo a back
surgery at two levels. Arnold & Itkin LLP prosecuted the case
and was able to achieve a confidential result for its client that
ensured his future was secure.

Arnold & Itkin LLP Recovers $7.2 Million for a Client
with a Traumatic Brain Injury With a Net Recovery of
$4.1 Million. Arnold & Itkin LLP represented a Louisiana
oilfield worker who suffered brain damage and memory loss
after he fell through the grating on an offshore platform.
The case involved several complex legal issues due to the
nature of the injuries, number of defendants, and volume of
medical records. The case proceeded to trial in October of
2006. After jury selection began, the case was settled for $7.2
million. More than $4 Million was received by the client,
with $2.5 million of the net recovery invested in a structured
fund to ensure the client's future needs would be met.
Disbursement Pending.
Arnold & Itkin LLP Secures Verdict for Seaman Who
Was Exposed to Hydrogen Sulfide. Arnold & Itkin LLP
represented a member of the Exxon Seamen's Union who was
exposed to Hydrogen Sulfide while working aboard an oil
tanker in the Middle East. When the defendants failed to
offer any reasonable money to settle the case, Arnold & Itkin
LLP held them accountable by winning at trial.
Arnold & Itkin LLP Secures $1.75 Million Settlement
During Trial for Injured Seaman who Suffered Herniated
Discs in Neck and Back When a Lifeboat Malfunctioned,
Providing a Net Recovery of $1,015,917. Arnold & Itkin
LLP secured a net settlement of $1,015,917.34 for an
individual who herniated discs in his neck and back after the
lifeboat he was riding in malfunctioned. Before trial, the
defendants final offer would have only provided a net
recovery of $480,000. Midway through the July 2006 trial,
the defendants met the individual's settlement demand by
more than doubling their previous offers.
Arnold & Itkin LLP Wins $2 Million for an Offshore
Worker who Suffered Severe Injuries When a Canister
Exploded in his Face, Providing a Net Recovery of
$1,073,840. Arnold & Itkin LLP secured a $2 Million
settlement for an offshore worker who broke several facial
bones after the lid of a metal canister exploded into his face.
The net recovery after fees and expenses was $1,073,840.
Arnold & Itkin LLP Negotiates $900K Settlement for
Injured Seaman Following Fusion of Lumbar Spine,
Resulting in a Net Distribution of $561,840. On the eve of a
July 2005 trial, Arnold & Itkin LLP negotiated a $900K
settlement for a worker injured on a crew boat making
platform turns in the Gulf of Mexico. The client was injured
when a co-worker was negligently operating the crew boat
on which he was sleeping causing him to fall from his bunk,
seriously injuring his back. The net distribution was $561,840.
Arnold & Itkin LLP Secures $1.72 Million Settlement for
Offshore Workers Exposed to H2S on the Job, With a Net
Recovery of $1.01 Million Shared Among Claimants.
Arnold & Itkin LLP successfully recovered $1.72 million for
individual contractors injured on the job in the Gulf of Mexico
in 2004 when they were exposed to Hydrogen Sulfide. The
case was confidentially resolved in June 2005. A net recovery
of $1,011,119.44 was shared among the claimants.
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OIL SPILL CLAIMS DEADLINE WARNING
By Kurt Arnold, Esq. and Jason Itkin, Esq
[Source: Arnold & Itkin LLP, Attorneys at Law, 5 Houston
Center, 1401 McKinney St, Suite 2550, Houston, TX 77010.
Phone: (713) 222-3800; FAX (713) 222 3850. Kurt and
Jason are longstanding members of our Association and
hosted a membership meeting for our Association in
Galveston, Texas. Emphasis is ours.]
May 20, 2010
Re: Transocean/BP Offshore Claims
Dear Mr. Block,
We want to take this opportunity to update you on the
litigation arising from the Transocean Deepwater Horizon / BP
explosion. There are things happening right now in the
litigation that could affect the rights of your clients and friends
who have claims for business losses resulting from the oil spill.
We represent over ten workers injured in the explosion in
addition to the families of two of the individuals who lost their
lives in this catastrophic event. We are also handling
commercial loss cases for several well known companies. We
have retained a team of experts and are preparing to
undertake the massive discovery process to determine exactly
who is responsible. Much of this discovery will take place in
the personal injury cases, but it can be used to help those that
are seeking to recover commercial losses.
Defendant Transocean has filed a limitation action in
Houston Federal Court. Essentially, the limitation action
filed seeks to extinguish all liability against Transocean or at
a minimum cap all liabilities to $27,000,000 (the value of the
vessel at the bottom of the sea). Although unlikely to succeed
substantively, procedurally it requires any claims against
Transocean be filed by November 15, 2010 or be forever
barred. I have attached the recent order shortening the statute
of limitations in the limitation proceeding.
We have been asked to represent dozens of businesses
SEAFARERS’ RIGHTS – HOURS OF SERVICE
[Source: Hours of work, fatigue and manning have been
issues that MERPAC considered over the years. Here an
article that recently appeared in Lloyd's List (5/27/10) that
picks up this them passed along by Fr. Sinclair Oubre, J.C.L.]
Fundamental inconsistencies between ships’ operational
requirements and the regulations on seafarers’ working hours
were raised by a serving seafarer and discussed at this week’s
European Manning and Training Conference in Dubrovnik.
In many situations it is impossible for ships to keep sailing
and earning revenue without breaching these rules. It is no
secret that official records of working hours on board ships
are frequently written to conceal these inconvenient facts.
Seafarers are often reluctant to blow the whistle for fear of the
consequences for their future employment.
Some enlightened owners and managers encourage masters to
tell them when crewmembers are not sufficiently rested to sail
from port safely and will allow departure to be delayed
accordingly.
At the root of this problem, of course, is that sanctioned

which have been negatively affected by the Deepwater
Horizon's explosion and subsequent environmental disaster.
We represent large landowners that have suffered
contamination, dozens of seafood commercial fishing and
seafood companies that have suffered losses (and will suffer
large losses into the foreseeable future), and those businesses
on land that are negatively affected by the Gulf of Mexico
disaster. With the commercial loss claims, we are filing cases
under both general maritime law and the Oil Pollution Act.
Depending on the type of loss, these cases can be filed in
Texas state court or federal court.
Although there are a finite number of injury claims, the
effects of the oil spill are going to be far reaching. It is likely
that someone you know will be directly or indirectly affected
by this disaster. Your friends, family or clients will need legal
representation and we ask that when they call you, you
consider getting our firm involved.
We have successfully handled cases in all areas of the law
that apply to this litigation. We have a strong maritime
presence and have handled hundreds of maritime claims. We
collected over $100 million in individual settlements and
verdicts in 2009 alone. Our commercial case track record
speaks for itself. Among our many victories is the largest
commercial verdict in the state of Hawaii. Finally, we have
successfully represented a group of Louisiana land owners in
oil contamination claims.
In addition to personal injury claims for those who were
on the rig at the time of this event, we are looking to help
commercial fishermen, shrimpers, and oystermen, fish and
shrimp processors, restaurants with a large seafood base on
their menu and wholesale seafood companies. We will also
represent hotel chains and other travel based businesses with
claims for lost revenue. Property owners with claims for the
contamination of their land have very viable claims too.
We know that you have many options when selecting a firm
to team up with in the handling of your cases but we hope that
you will find we are the superior choice in this litigation.
Sincerely,
Kurt Arnold and Jason Itkin
minimum manning levels on many ships are inadequate to
perform all the work required. Senior officers are in short
supply and a costly resource and while enforcement is patchy
at best there is little incentive to remedy this deficit.
[NMA Comment: Coast Guard Certificates of Inspection
often contain flawed minimum manning levels based upon
agreements between vessel owners and Coast Guard
officials who never served aboard the types of vessels they
regulate as well as with false assumptions about
“automated” enginerooms. Refer to NMA Report #R-279,
Rev. 8.]
This should all change when the new Maritime Labor
Convention comes into force, probably at the end of next year,
when stricter rules will apply, port state inspectors will be
encouraged to scrutinize working records and practices with
possible detention for breaches. Seafarers will be able to raise
concerns without recriminations.
But owners and operators need to confront this reality now
and tackle it before being forced to do so or risk even more
severe sanctions if a major casualty is directly linked to
excessive working hours.
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[NMA Comment: Would it be too much to ask for MERPAC,
TSAC, and NOSAC to provide meaningful leadership aimed at
solving this pressing domestic problem that affects an
overwhelming number of our “limited tonnage” mariners and is
consistently ignored by Coast Guard regulators. For more
information, refer to NMA Reports #370 A thru L.]
Fatigue "Major Culprit" in Great Barrier Reef Grounding
[Source: MM&P, Wheelhouse Weekly, June 7, 2010]
The watchkeeping officer aboard the bulk carrier SHEN
NENG I, which grounded in April on Australia's Great Barrier
Reef, may have had as little as 2½ hours of sleep in the 37
hours before the accident, according to investigators. The
news was reported in Nautilus, the publication of the British
and Dutch maritime officers' union.
WARM WEATHER MEANS EXTRA VIGILANCE
By Tim Akpinar
[Source: WorkBoat Magazine, June 2010. Tim Akpinar, Esq.
is a Little Neck, N. Y.-based maritime attornev and former
marine engineer. Tim is a longstanding NMA member. You
can reach him at 718-224-9824 or t.akninar@verizon.net.
Emphasis is ours.]
Warm weather is the time for barbecues, picnics and
graduation parties. But the summer season also holds a
"special" place in the hearts of commercial mariners because it
means an increase in pleasure boat traffic.
While a 12-hour watch in the dead of winter is difficult
enough, jet skis and small boats can introduce additional
sources of stress.
Today, commercial mariners are subject to rigorous
standards of licensing, endorsements, STCW compliance,
and random drug testing. In contrast, pleasure boat
operators have it a lot easier. The operator you encounter in
the confines of a tight channel could be an experienced boater
who understands the skill needed to pilot large tows and takes
inland rules very seriously. But it could also be a kid whose
parents gave him a jet ski for Christmas and is new to the
concept of give-way and stand-on vessel.
CHANGES TO INLAND RULES OF THE ROAD
[Source: By Richard A. Block, Editor, R.B.-169, Navigation
Rules for International and Inland Waters including the Great
Lakes and Western Rivers, MET Stock #BK-134, ISBN 1933186-20-8.]
Although most books dealing with the "Rules of the Road"
cover the same subject matter, each author follows a different
technique or approach. Here is what I did at Marine
Education Textbooks and why I did it!
My principal purpose for preparing a rules-of-the-road
book was to help mariners prepare for a U.S. Coast Guard
deck officer license or an able seaman rating endorsement by
simplifying, organizing, and explaining the navigation rules
and the Coast Guard questions relating to them.
My primary emphasis was to build a solid understanding
of the International Rules (‘72 Colregs) and pointing out any
differences in the Inland Rules viewed as exceptions to the
International Rules.

The Australian Transport Safety Bureau said the chief
officer had been woken up in port, after only two hours of
sleep, when a cargo surveyor came on board the ship. He took
over the watch an hour before the grounding after having slept
for only an additional 30 minutes. Now both the chief officer
and the master are facing big fines and prison sentences.
"Once again, the people who should be in the dock are absent
from the proceedings," said Nautilus General Secretary Mark
Dickinson. He said the grounding of the Chinese-flagged
bulker has underlined the need for more effective controls
against excessive working hours. "This calamity unfortunately
shouldn't come as a surprise," agreed Maritime Union of
Australia National Secretary Paddy Crumlin. "It's absurd that
foreign ships are dominating our coastal cargoes; many of them
are dilapidated, carrying crew that are being paid a pittance to
work, and are environmental disasters waiting to happen."
However, if things go wrong and a collision occurs, the
commercial mariner can expect stricter treatment under the
law than a family out for a picnic in their runabout. It's not
that the inland rules are applied any differently between an 85'
towboat and a 22' center console – both are vessels for the
purposes of the law – but the family cruiser will not have its
watchstanding practices scrutinized in the same manner as a
towboat.
A pleasure boat operator will not be asked if the person at
the helm was an apprentice or someone licensed to stand a
watch alone. There will not generally be a logbook on a
pleasure boat to use against its operator. As for wheelhouse
navigation and electronics data, it could be used as evidence
that the towboat had enough information to take the best
possible course of action.
It may be asking a lot from a teenager in an outboard skiff
to distinguish between a vessel not under command, a vessel
restricted in its ability to maneuver, or a vessel constrained by
its draft. Therefore, professional mariners can't really make
any assumptions about the approaching boat operator's level
of knowledge.
So while the summer can offer a few months refuge from
cold winds and ice, there are some commercial mariners who
will let out a sigh of relief when October rolls around and the
shipping lanes once again become less crowded.

The International Rules or COLREGS
The international rules were formalized in the Convention on
the International Regulations for Preventing Collisions at Sea,
1972, and came into effect in 1977. [Vocabulary: Convention =
an international agreement or treaty.]
The Collision Regulations, commonly called the Colregs,
are part of the Convention. All vessels flying the flags of
states (i.e., countries or nations) that ratified the treaty must
follow these rules. Since the United States ratified this treaty,
all U.S.-flag vessels must adhere to these rules in waters
where they apply.
President Gerald Ford proclaimed the 72 Colregs and
Congress adopted them into U.S. law as the International
Navigational Rules Act of 1977.
The ‘72 Colregs were developed by the InterGovernmental Maritime Consultative Organization (IMCO).
IMCO was renamed as the International Maritime
Organization (IMO) in May 1982. In November 1981,
IMCO's Assembly adopted 55 amendments to the ‘72 Colregs
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that would come into effect on June 1, 1983. The IMO also
adopted nine additional amendments that came into effect on
Nov. 19, 1989. Additional amendments were adopted
between 1989 and the present with the most recent concerning
wing-in-ground (WIG) craft in 2004 and technically updating
distress signals in 2009.
The Colregs apply on waters outside the established
navigational lines of demarcation. The lines of demarcation
are called Colregs Demarcation Lines and separate those
waters upon which mariners must comply with the inland and
international rules. The official description of the Colregs
Demarcation Lines in U.S. waters appears in Title 33, Code of
Federal Regulations, Part 80 and as Appendix H in my book.
In ratifying the treaty that accepted the ‘72 Colregs, the
United States not only agreed that American-flag vessels would
abide by these regulations when in international waters, but also
that any "¼special rules¼for roadsteads, harbors, rivers, lakes,
or inland waterways connected with the high seas and navigable
by seagoing vessels" adopted by the United States would
"conform as closely as possible to these rules." Thus, in
conforming to the treaty and in the interests of safety (and ease
of learning and applying the rules), the inland rules closely
parallel the ‘72 Colregs and follow the same organizational
pattern. Where there are differences, they exist because
experts, who carefully considered the question, believe that
safety of navigation on our inland waters requires different rules
for different operating conditions from those that exist on the
high seas. Ideally, such differences are kept at an absolute
minimum consistent with safety.
The Inland Rules
Congress is the driving force behind the Inland Navigation
Rules. However, in 2004(1) Congress took steps to turn over
the authority to promulgate (i.e., issue) new inland rules and
annexes to the Secretary of Homeland Security. [(1)Refer to
section 303(b), Coast Guard and Maritime Transportation
Authorization Act of 2004].
Starting on May 17, 2010, the Secretary of Homeland
Security using the authority delegated to it by Congress, will
become the source of all inland navigation regulations and
changes. In doing so, Congress specified that repeal of the
existing inland navigation rules would not take place until May
17, 2010. This guaranteed there would be no gap in applying
the inland navigation rules after they were removed from the
United States Code (USC)(1) and added to the Code of Federal
Regulations (CFR). In effect, this “big change” would appear
to be no change at all to mariners and other entities affected by
the Inland Rules – i.e., a “seamless transition.”(2) [(1)Details of
this changes appear in the Federal Register at 75 FR 1954419555, Apr. 15, 2010, Docket #USCG-2009-0948. (2)The Inland
Rules were removed from 33 U.S. Code §§2001-2038 and
added to the Code of Federal Regulations.]
The Secretary of Homeland Security delegated authority to
develop and enforce navigation safety regulations to the
Commandant of the Coast Guard.
The Coast Guard decided to move the inland navigation rules
into a new Part 83 in Title 33, Code of Federal Regulations. This
was the most logical place for the inland navigation rules, as 33
CFR Parts 84 through 90 already contain Inland Rule Annexes I
through V, and Implementing and Interpretive Rules. Moving
the main body of the inland navigation rules to a new 33 CFR
Part 83 was consistent with the intent of Congress and now puts
all of the inland navigation rules in one place in the Code of

Federal Regulations. This assures that all changes to the rules
will be announced in the Federal Register (which most mariners
never read).
In addition to having all of the inland rules in one place,
moving them from the U.S. Code to the CFR will make it easier
for the Coast Guard to update or revise the rules, and improve the
public's opportunity to provide input about changes to the rules.
It also means that future updates to the inland rules will be
accomplished through rulemaking rather than legislation, and
interested persons will be able to participate through the
regulatory notice and comment process.
Although the substance of the Inland Navigation Rules has
not changed, a number of conforming changes were made to
maintain clarity and make them fit into the format of the CFR.
I applied all of the rule numbering changes to conform to the
CFR numbering scheme and assume the Coast Guard and
other publishers will do the same.
Reciting Earlier Changes
In 1983, the “new” Inland Rules replaced the old Inland
Rules, Western Rivers Rules, Great Lakes Rules, along with their
respective Pilot Rules and interpretive rules, as well as parts of
the Motorboat Act of 1940.
Many of the old navigation rules were originally enacted in
the last century. Occasionally, provisions were added to cope
with the increasing complexities of water transportation.
Eventually, the navigation rules for United States inland
waterways became such a confusing patchwork of requirements
that in the 1960s several unsuccessful attempts were made to
revise and simplify them.
Following the adoption of the ‘72 Colregs, a new effort
was made to update the inland navigation rules and “unify”
them with the ‘72 Colregs for safety and simplicity.
In 1980, the Rules of the Road Advisory Council (RORAC)
achieved the long sought-after goal of unifying the divergent
narrow regional and local customs that fostered the growth of
separate sets of Inland, Western Rivers, Great Lakes and special
pilot rules. Their work continues today in the Navigation Safety
Advisory Council (NAVSAC), an ongoing federal advisory
committee of knowledgeable individuals who represent all
elements of the maritime community. This panel is now appointed
by the Secretary of Homeland Security and is sponsored by the
U.S. Coast Guard. [Refer to 33 U.S. Code §2073.]
RORAC’s effort resulted in the enactment of the Inland
Navigational Rules Act of 1980. This Act of Congress set out
the main body of the inland rules in Rules 1 through 38 in the
U.S. Code while the five inland annexes were published as part
of the Code of Federal Regulations (CFR). It is important to
note that, with the exception of Annex V to the Inland Rules,
the international and inland rules and annexes are very similar
in both content and format. The effective date for the revised
Inland Navigation Rules was set at Dec. 24, 1981, except for the
Great Lakes where the effective date was delayed until the
opening of the shipping season on Mar. 1, 1983.
The Pilot Rules,(1) that replaced all previously existing
pilot rules, and other rules provide for interpretative purposes
allowed the Coast Guard the degree of flexibility it needs to
meet local situations and unforeseen circumstances using well
established government rulemaking procedures.
This
flexibility for the Coast Guard increases as a result of the
latest 2010 changes. [(1)Refer to 33 CFR Part 88]
The inland navigation rules are organized and numbered to
permit easy comparison between inland and international rules.
The “old” (i.e., pre-1980) Inland, Western Rivers, and Great
Lakes rules of the road are dead and buried. Although some
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traces of the old rules remain as distracters in Coast Guard exam
questions, there is no reason for any mariner to look back.
Do I Need to Buy a New Book?
No! It will be months if not years before most mariners
and probably most Coastguardsmen will be aware of these
“seamless” changes. There should be no “sales drive” to sell
new books or a fear that there is a drive to generate “tricky”
new exam questions based on any of these changes to harass
our mariners. If you hear of any such thing, let me know
about it by calling me at (985) 851-2134. You can “update”
your current book with this latest changes by downloading
TSAC TO DISCUSS ELIZABETH M ACCIDENT
[Source: Apr. 28, 2010 Coast Guard reply. This accident on the
Ohio River below Pittsburgh claimed 4 lives when the towboat
lost control of its tow after leaving Montgomery Lock and Dam
and went over the dam. Refer to Newsletters #57 & 68.]
Dear Mr. Block,
Thank you for your letter to Mr. Jeffrey Lantz dated March
4, 2010, regarding the Report of Investigation into the
Circumstances Surrounding the Incident Involving M/V
ELIZABETH M Sinking on 01/09/2005. Your interest in
merchant mariner safety is appreciated; the following is in
reply to your suggestion that the report recommendations be
discussed in a public venue.
The Coast Guard agrees with your statement that the
ELIZABETH M accident would be a valuable topic for
discussion at the autumn 2010 Towing Safety Advisory
Committee (TSAC) meeting. As you know, the Coast Guard
Headquarters Office of Operating and Environmental Standards
(CG-522) is charged with providing TSAC federal advisory
committee management oversight. We believe informative
presentations of major marine casualty investigation reports,
which have significant relevance to the towing industry, are
beneficial to TSAC's charter as a deliberative body to advise,
consult with, and make recommendations to the Secretary (of the
department in which the U. S. Coast Guard is operating) on
matters relating to shallow-draft inland and coastal waterway
navigation and towing safety.
We will invite representatives from the Coast Guard
MY LICENSE RENEWAL NIGHTMARE AT THE
NATIONAL MARITIME CENTER
By Glenn L. Pigott
In a “perfect world,” I would have started my license
renewal in the middle of January since the credential’s
expiration date was May 19. But in Glenn’s world it was
March before I could take any concrete steps because of
problems obtaining sea service letters from a number of
employers and weeks of lead time required to obtain doctors’
appointments.
Although I was running late, I still had to work to put food
on the table. However, I still felt confident because of the
thorough preparation of my application underwent on the new
application forms by a credentialing service that has much
more experience dealing with the Coast Guard’s constantly
changing requirements every time I have to renew my license.
The first “medical” shock came from my family physician
who had treated me for years. He told me that “I do not do

these following 11 pages from the Federal Register if
someone in authority chooses to give you a “hard time”: at 75
FR 19544-19555, Apr. 15, 2010,
As a editor, this is simply an effort to keep up to date with
the constant changes that deal with credentialing that the
Coast Guard endlessly cranks out. For me, this minor change
lead to a solid month of work in updating my textbooks –
much as I have done to accommodate changes like this for the
past 40 years I have worked on this and other license-related
topics at Marine Education Textbooks. When studying this
subject for an exam, you can have confidence that you have
all the material you need.
Headquarters Office of Investigations and Casualty Analysis
(CG-545) to facilitate a case review discussion as an agenda
item during the TSAC "working group day" preceding the
full committee meeting. The Coast Guard does not intend to
introduce Task Statement(s) related to this incident; therefore,
our public presentation will be delivered for informational
purposes only. At the discretion of the TSAC Chairman,
committee members may further discuss the topic during the
full committee meeting.
Your suggestion, to further discuss the ELIZABETH M
report recommendations for legislative action, at a suitable
venue near the USCG Towing Vessel Center of Expertise, is
noted. As a matter of agency policy, the Coast Guard will not
publicly comment on the Inspection of Towing Vessels Notice
of Proposed Rulemaking until it published in the Federal
Register. The National Mariners Association is encouraged to
participate in the rulemaking by submitting feedback and
related material during the public comment period. The Coast
Guard intends to hold public meetings to further solicit
comments to the proposed rule; we will announce the dates and
venues of the meetings in a Federal Register notice.
If you require additional information, please contact Mr.
Michael Harmon of my staff at the number listed above, or via
e-mail at: Michael.J.Harmon@uscg.mil. Sincerely, R. C.
PROCTOR, Captain, U. S. Coast Guard, Chief, Office of
Operating and Environmental Standards, by direction of the
Commandant
[NMA Comment: We believe that the next TSAC meeting
will be held in Pittsburgh, PA.]
Coast Guard physicals any more! It’s no wonder in light of
the longer “physical exam” form as well as its dependence
upon the new “Medical NVIC” that we were introduced to in
the MERPAC committee meetings.
I sought recommendation from the credentialing service
provider I used and traveled to a occupational specialist’s
clinic about 90 miles away. From the past, I also knew I
needed a letter from a pulmonary specialist as well as from
my Cardiologist. I had visited these specialists in the past and
never had a problem with either of them.
The detour through Regional Exam Center was O.K. and
the first phase of the procedure at the National Maritime
Center (NMC) was satisfactory.
However, my renewal application’s “Waterloo” started in the
Coast Guard’s Medical Department at the National Maritime
Center in Martinsburg, WV because my Cardiologist was not
aware of all of the tests that he was expected to put me through
according to Item #70 in NVIC #04-08. As his patient, he had
given me the “OK” to continue my work as a Chief Engineer, a
job I have performed for over 40 years.
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I received an e-mail saying I would receive a letter via snailmail detailing all that would be required to complete my
renewal application. After three days of phone calls to try to
determine what was required by the letter trapped in the snail
mail, I finally received the letter and was told that I would
require a nuclear stress test, an ultra sound, and another test I
can't even pronounce. Clearly, if this was what was needed,
the Coast Guard should have made it clear to my Doctor.
When the entire program was being discussed at MERPAC in
Washington several years ago, that was supposed to be part of
the program. There appears to be no “institutional History”
and no memory that a key part of the program was to have
professionals rather than mariners carry the burden of serving
as “messengers” between professionals – and getting the
message straight without sending us even more stress than we
run into on the job. After all, aren’t these supposed to be
professional services we are paying for from the NMC?
Instead, it has degenerated into a paper-trail treasure hunt

whose driving force and motivation is the number of days,
weeks or months a mariner is kept out of work that drives
compliance.
To the best of my knowledge, based on a March 15, 2010
Editorial in the Waterways Journal, there are no Cardiologists
at the National Maritime Center. If my Cardiologist who
knows me says I am in satisfactory condition to carry out my
duties and the two other Doctors I visited agree, why must I
be subjected to additional harassment from doctors at the
National Maritime Center that I have never met in my life.
All of this added medical scrutiny by the Coast Guard has
been nothing more than intolerable and unnecessary expense
and harassment. I really resent it. After all, every employer
that I work for subjects me to their own company physical
exams. I cannot understand why they all cannot get their acts
together and make life a little easier on our mariners.
All this mindless bureaucracy does more than anything else I
know of to turn people away from pursuing a career at sea.

NMA BOOK RECOMMENDATION: “SEIZED”
By Captain Max Hardberger

NMA FOLLOWS T-BOAT THEFT IN KEY WEST

Seized throws open the hatch on the shadowy world of
maritime shipping, where third-world governments place
exorbitant liens against ships, pirates seize
commercial vessels with impunity, crooks and con
artists reign supreme on the docks and in the
shipyards – and hapless owners have to rely on
sea captain Max Hardberger to recapture their
ships and win justice on the high seas.
A ship captain, airplane pilot, lawyer, teacher, writer,
adventurer, and raconteur, Max Hardberger recovers stolen
freighters for a living. In Seized, he takes us on a real-life
journey into the mysterious world of freighters and shipping,
where fortunes are made and lost at the whims of the waves.
Desperate owners hire Max Hardberger to "extract," or steal
back, ships that have been illegitimately seized by putting
together a mission-impossible team to sail them into
international waters under cover of darkness. It's a high-stakes
assignment if Max and his crew are caught, they risk
imprisonment or death.
Max Hardberger has been an airplane pilot, a lawyer, a
high school teacher, a writer, an adventurer, and a ship captain
on ocean freighters. Unique in his area of expertise, he has
been repossessing illegitimately seized freighters for the last
eighteen years. His adventures have been featured by NPR,
the Learning Channel, the Los Angeles Times, and other
publications. When not on the high seas, he lives in Louisiana
Seized takes readers behind the scenes of the multibilliondollar maritime industry, as Max recounts his efforts to
retrieve freighters and other vessels from New Orleans to the
Caribbean; from East Germany to Vladivostok, Russia; and
from Greece to Guatemala. He resorts to using everything
from disco parties to women of the night to distract the shipyard guards, from bribes to voodoo doctors to divert attention
and buy the time he needs to sail a ship out of a foreign port
without clearance. Seized is adventure nonfiction at its best.
ISBN 978-0-7679-3138-0. .www.maxhardberer.com
[NMA Comment: Unbelievable yet very believable!]

[Source: Article by Dennis Reeves Cooper, Editor, KWTN
and verified by multiple conversations with Robert Krutko and
private detective Brett Sagenkahn.]
Last October (2006), Kevin McCarthy, of Amelia Island,
Florida, drove down to Key West to look at a 45-foot boat
being offered for sale by the Ocean Key House Resort. He
looked at the boat, talked to a broker and was ready to offer
the asking price of $110,000.
Then he learned that the hotel was planning to auction off
the boat. So he checked with hotel General Manager Steve
Boswell and the hotel’s attorney, Alan Eckstein.
“I wanted to make sure that the hotel really owned the
boat,” McCarthy told Key West the Newspaper (KWTN) this
week. “They told me that they had taken possession of the
boat after the owner had defaulted on his dockage payments.”
So McCarthy authorized his broker to bid on the boat – and he
got it for $71,000. And he got a purchase sales agreement
from Attorney Eckstein.
McCarthy motored the boat up to Islamorada and left it there
for 10 days for cleaning and servicing. Then he and his wife
returned to the Keys to take the boat up to Amelia Island.
“We were nearing Miami when both engines quit on us,” he said.
“And while we were waiting on a tow, I got a call on my cell
phone from Robert Krutko, who identified himself as the former
owner of the boat. He told me, ‘You are on my stolen vessel.’
“He said that the Ocean Key House had stolen the boat from
him and had illegally resold it,” McCarthy said.
“I didn’t know what to think, so while we were being
towed to Miami, I called Attorney Eckstein. He reassured me
that everything was okay. Then I checked with a Miami
maritime lawyer recommended by the towboat driver. After
listening to my story, he told me that I had probably bought
a stolen boat.”
McCarthy said he had already made arrangements for
extensive servicing in Ft. Lauderdale, so he had the boat
towed there and, back home, consulted with another maritime
lawyer in Jacksonville.
“He agreed with the Miami lawyer and, after some more
research, he wrote Eckstein a letter demanding that they return
my $71,000,” McCarthy said. “It took them a couple of
weeks, but they finally sent me the money.”
Last December, the Ocean Key House sued Krutko in
federal court, alleging that he owes the hotel more than
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$60,000 in dockage fees. Krutko has counter sued, alleging
grand theft.
Krutko said that, in June of 2005, he and his wife bought
an existing sunset cruise and snorkeling business based at the
Ocean Key House Resort marina. The deal included the boat.
“We were paying $3,000 per month for dockage on a
month-to-month basis,” he said. “But we soon learned that we
were losing thousands of dollars because the concierges at the
hotel were referring business to our competitors.
I
complained to General Manager Boswell and he promised to
put a stop to it. But nothing changed.”
Then, the hurricanes of September and October 2005 blew
through, and many of the docks and walkways at the hotel
were destroyed.
“The hotel had ordered all boats out of the marina before
the storms but, after Wilma, we were allowed to return
because our slip was intact,” Krutko said. “But we were not
required to pay rent for a couple of months because the marina
was not operational.”
But by December, when the walkways in the marina had been
repaired, he and his wife had decided to move the boat, put it
up for sale and move on.
“But Boswell begged us to stay, even offering six months
free rent because of the storms and the problems the
concierges had caused us,” Krutko said. “But the problem
never got any better.”
So, a few days before the six-month free rent deal expired,
Krutko said that he had an employee move the boat out of the
hotel marina, up to his home on a canal on Cudjoe Key, 23 miles
away.
“But it was decided that there wasn’t enough room to put the
boat at my dock, so he anchored it out in the bay,” Krutko said.
But, the next day, the boat was missing, and Krutko filed a theft
report with the Sheriff’s Office. Deputies reported that a call had
come in from a neighbor who said the boat was adrift and that he
had called the Florida Wildlife Commission (FWC).
An FWC officer found the boat and a Sea Tow boat
showed up at the same time. Then a call came in from the
Ocean Key House. Hotel officials reportedly told the officer
that the boat had broken loose in the marina and that it should
be returned to the hotel.
“Incredibly, the FWC officer released the boat to the hotel,
rather than having it towed to a secure location until the owner
could be found,” Krutko said. “It didn’t seem to occur to the
officer to question how the boat could have ‘drifted’ from the
Ocean Key House to a location 23 miles up the Keys!”
A Sheriff’s deputy reportedly later found the boat chained
to the dock at the hotel marina. Upon questioning, hotel
employees reportedly told the deputy that the hotel had a lien
on the boat, but they could not produce any paperwork to
support that claim.
“The Sheriff not only bought that bogus claim, a deputy called
me and told me it was now a civil matter,” Krutko said.
Not long after that, the hotel sold the boat to Kevin McCarthy.
McCarthy said that, even though the hotel returned his
purchase price to him, he is still out thousands of dollars for
other expenses associated with buying and moving the boat.
“I am watching Robert’s lawsuit against the hotel,” he said.
“When he wins his suit, I’m next in line.”
Krutko calls the hotel’s lawsuit “outrageous”.
“They are even suing for dockage fees during the time, after
the storms, when the hotel didn’t have any docks.” he said.
He said he is also disappointed in State Attorney Mark
Kohl, who refused to accept his grand theft complaint against
the hotel. “Why can’t he see grand theft when it’s staring him
right in the face?”
While the lawyers wrangle, the boat remains in the

custody of federal marshals in a Ft. Lauderdale marina,
continuing to run up dockage bills.
[NMA Comment: This story is both interesting and ongoing. The Coast Guard Documentation Office refused to
document the vessel without a clear title. However, local
Coast Guard investigators still refused to investigate the
theft and damage to the boat by arson. The Coast Guard
apparently avoided explaining why they have jurisdiction
yet refuse to investigate.]
[Source: Florida Keys Keynoter, Marathon, FL. By Sean
Kinney, Apr. 28, 2010. Background: The main thrust to the
story is that a Coast Guard-inspected small passenger vessel was
stolen and later sold in a conspiracy hatched in Key West,
Florida. When the new owner of the stolen boat found that the
Coast Guard would not re-document the vessel, he demanded
and received his purchase price back. However, the true owners,
Robert and Laura Krutko, attempted to bring the thieves to
justice and alleged that the City of Key West violated his civil
rights and caused his business enterprise to fail. The story
demonstrates the power of the “old boy” network exercises in
this small town at the end of the famous Overseas Highway. The
scope of the scandal spread beyond the local “old boy” network
to implicate a number of state officials as well – a fact confirmed
in a paper thoroughly researched by a retired policeman and
private investigator. This following article is just a small
installment in what promises to become very interesting book.]
Seven months after threatening to do so, an Ohio woman
who is a former Key West business owner has sued the city of
Key West seeking $11.5 million in damages.
Laura and Robert Krutko of Galloway, Ohio, operated a
charter service in 2005 called Reef Snorkeling Adventure. In
the federal lawsuit filed last month, Miami-based attorneys
allege city officials "selectively enforced its municipal code
against [the Krutkos] in an effort to cause harm or otherwise
bring about the termination" of their business.
The Krutkos purchased a 45-foot catamaran to offer dive
charters and were licensed to carry 24 passengers despite the
capacity to carry 49 (passengers). That was based on a
decision by city licensing officials, who tied the boat capacity
to available off-street parking. They allowed three riders for
each of eight spots, which comes out to 24 total.
Reef Snorkeling Adventure went out of business in June
2006 and Fury Catamarans, owned by several prominent
local businessmen including attorney Michael Halpern, took
over their space at 0 Duval St. Fury was, soon thereafter,
licensed to carry 126 passengers.
City Attorney Shawn Smith didn't return a request for
comment explaining what changed to allow Fury to
accommodate so many more riders. But in September, Smith
said to the Keynoter that the lawsuit, then just an initial filing,
was "frivolous."
In ancillary legal action, Halpern and the other principles at
Fury are suing Robert Krutko for alleged cyber stalking and
harassment. Halpern, in court documents, alleges that Krutko
threatened he would "destroy [Fury's] reputation on the Internet"
by way of blog entries, posts on consumer sites and phony press
releases. Documents also allege threatening phone calls.
In September, Monroe County Circuit Court Judge David
Audlin issued a restraining order against Krutko.
[NMA Comment: There is more to this lawsuit than hot
air and frivolity. As of 12:01 am Thursday June 3, we
received copies of court papers showing that the City of
Key West was found in default by Federal Judge Jose
Martinez in Miami to the tune of $11,600,000.]
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NEW AND REVISED NMA REPORTS

TWO OPINIONS ABOUT THE GULF OIL SPILL

NMA Report #R-202-B, Rev. 2. Coast Guard and OSHA
Miss the Boat on Maritime Workplace Safety and Health
Issues. We cancelled, renumbered, updated and revised NMA
Report #R-347, Rev. 1. This report provides important
background information on the article titled Letter to the
President that appears in this Newsletter.

Mariner #92
This is what happens when amateurs are in charge.
Halting drilling for 6 months (probably longer) will not hurt
the oil companies. They and the drillers will just move
operations outside the US. And when the halt ends, good luck
getting them back to the Gulf. This may actually help the oil
companies. How you ask?
— The supply of oil is reduced so the price goes up. Existing
producing wells sell oil at a higher price. Net result their
profit holds steady or goes up.
— The price of oil goes up and the value of oil company
reserves (oil in the ground) goes up which improves their
balance sheet and stock price.
— Less drilling needs less boats. Less boats working forces
day rates lower for the few boats working, so oil comp costs
drop and profits rise again.
— Less drilling means oil royalties and revenue to federal/state
government will decrease. One use of the royalty money is
coastal restoration. Restoration will get postponed until next
hurricane season.
— Less drilling forces boat operators to stack boats and lay off
crew members, decrease wages, not order new boats to be
built, decrease orders for groceries, fuel, spare parts, paint,
etc. This will lead to layoffs and pay decreases at the
thousands of vendors that supply boat operators. This will
decrease sales/income tax payments to local/state/federal
governments. The boat operators and boat supplier stock
prices will go down, which will further hurt the retirement
accounts of stockholders including current and former
employees of these companies.
So how does this moratorium “punish” the “evil” oil
companies exactly? It certainly hurts everyone else for certain!

NMA Report #R-204-A. Administrative Law Judges: An
Overview. This report contains a reprint of a Congressional
Research Service Report prepared for Members and
Committees of Congress.
It discusses the uses of
Administrative Law Judges in various agencies of the Federal
government. It contrasts the role of the ALJ to that of the
Hearing Officer. The Coast Guard uses ALJs to handle
mariner Suspension and Revocation cases and “Hearing
Officers” to handle many of the Civil Penalties – an entirely
different ballgame.
NMA Report #R-429-T. Geneva Conventions Re-defined,
By Lt. Eric Shine, USNR – USMMRR/ USMMA KP. This is
a five-part report based upon the abuses he observed as
conducted against him by several Coast Guard Administrative
Law Judges and the ALJ system in general.
For an introduction and background, we suggest reviewing
NMA Report #R-204, Rev. 1, The Coast Guard “Injustice”
Handbook. This new report consists of five parts as follows:
— Part 1. The New U.S. Department of War
— Part 2 – Militarization of the Coast Guard
— Part 3 – UCMJ and the Separation Between Military and
Civilian Affairs
— Part 4 – Propaganda and Obfuscation
— Military Law – No Longer Just for the Military – Article 32
Redefined
NMA Report #R-444-C. Investigative Report on Minerals
Management Service (MMS) by the Department of
Interior Inspector General. MMS is the government agency
that controls offshore oil exploration and drilling. This report
discusses improper and unethical conduct within this
government agency before the Deepwater Horizon disaster in
the Gulf of Mexico on April 20, 2010. It shows the close
relationship between MMS Inspectors and supervisors and
oilfield lease operators. Reading this report will provide our
mariners with a clearer idea of the arm’s length conduct that
should separate regulators from the corporations they regulate.
It also shows how improper and unethical conduct can be
recognized, documented, and reported. We believe our
mariners will find this report instructive in future dealings
with the Coast Guard.
Our Association will assist our mariners in forwarding
bona fide information of wrongdoing and corruption to the
proper authorities and help to protect the identity of the
whistleblower.

Mariner #96
The truth is BP can shut off the flow; the word
"containment" keeps coming up, two much shorter words
shut off are really the key words here. SHUT OFF the flow!
BP is determined to keep trying to save this well and the Coast
Guard is not doing anything but bullshitting everyone.
What do they know about drilling for oil? Hell, we’ve
seen they don't know much about policing the towing
industry! They look to the towing industry for answers!
That's like asking the fox to guard the hen house. I have been
seeing it for years. Look at the Mel Oliver DRD towing
vessel pushing one barge that had an unlicensed operator at
the control of the towing vessel that crossed in front of a south
bound ship-spilling oil shutting down the New Orleans harbor.
The Coast Guard has not done much but sit on that case
waiting for the smoke to settle! There were reports made to
the New Orleans Coast Guard about what DRD towing was
violating, two years in advance of the barge turning in front of
the ship right under the vessel traffic radars.
If the Coast Guard would talk to the mariners that they
refer to as "Lower Level Mariners" even though we push the
largest tows in the world.
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Look at the violations BP has run up and (yet they are) still
allowed to drill in our waters. I have to believe that it is the
same (situation exists) on the rigs where no one cares about
what the personnel that perform the jobs knows. I am just a
"Lower Level Mariner" but I can push 35 loaded barges down
the Baton Rouge side of the upper bridge with a 5600hp
vessel rolling 150 rpm on the shafts with 22 foot on the gage.
I bet Admiral Thad Allen can't do it. But he calls me a lower
level mariner!
I was raised on the same coast that BP just KILLED! Now
HEALTH CARE BILL
MEANS SECURITY FOR AMERICANS
[Source: Seafarers Log, May 2010. Emphasis is ours.]
When President Obama signed into law the Health Care
and Education Reconciliation Act of 2010, he pointed out that
the measure preserves the core principle that everybody
should have some basic security when it comes to their
health care.
"The bill I'm signing will set in motion reforms that
generations of Americans have fought for and marched for
and hungered to see," he said March 30 at the Northern
Virginia Community College in Alexandria, Va. "Today we
are affirming that essential truth, a truth every generation is
called to rediscover for itself, that we are not a nation that
scales back its aspirations."
The new law, which ended some 14 months of oftentimes
bitter debate on Capitol Hill and around the country, will
extend health insurance to 32 million Americans who are
currently uninsured. It carries a price tag of $940 billion
over 10 years but is projected to reduce the country's soaring
budget deficit by $143 billion by 2019 and by another $1.2
trillion by 2029, according to the non-partisan Congressional
Budget Office.
Labor leaders including AFL-CIO President Rich Trumka have
stated that although the bill isn't perfect, it contains a number of
important provisions backed by unions. The legislation is "a good
first step" Trumka said. "This health care bill is good for working
families – now and even more in the future."
Although many of the new measure's provisions will take
effect over several years, some became effective immediately and
others will go into effect within roughly six months. Among the
provisions falling into the latter two categories are:
• Provides $250 rebate for Medicare beneficiaries who fall in
the doughnut hole (a gap in prescription drug coverage that
makes it harder for millions of Medicare beneficiaries to pay
for the medication they need) in 2010. A 50 percent
discount on drugs goes into effect in 2011 for individuals in
the doughnut hole.
• In 2011, seniors in Medicare will receive free annual check-ups
and will not have to pay a co-payment for mammograms,
colonoscopies and other preventive screenings
• Creates a $5 billion reinsurance fund to help employers who
provide health benefits to early retirees ages 55 to 64 (goes
into effect 90 days following the day President Obama
signed the bill) .
• Eliminates denial of coverage for pre-existing conditions for
non-dependent children up to age 26
• Prohibits insurers from placing lifetime limits on coverage

I get to see first hand, as I am on a boat assisting in the socalled clean up!
You can't clean up this mess. Our sea food is lost – some
forever! All I hear is about the "MONEY" BP is going to pay.
It is not about money. It is about US, the Cajuns. The
English ran our ancestors down here. Now they come and
destroy the paradise that we built from marsh land. As long
as our government lets these industries police themselves
this is going to continue to happen! As it is said, money
talks, bullshit walks…and this is one pissed-off CAJUN!
• Restricts new plan's use of annual limits on coverage
• Prohibits rescission or dropping coverage when individuals
become sick
• Provides $5 billion to states to create a high-risk insurance
pool for individuals denied insurance due to pre-existing
condition and for those who have been without insurance
for six months (goes into effect in 90 days)
• Creates a public health and wellness fund and requires new
private insurance plans to offer preventive services without
co-payments
• Provides up to a 35 percent tax credit to small businesses
that offer health care coverage to their employees
• Creates new and independent appeal process by which
consumers can appeal decisions by their health insurance
plans
• By 2011, requires plans in the individual and small group
market to spend 80 percent of premium dollars on medical
services, and plans in the large group market to spend 85
percent
• Requires payment to primary care physicians under Medicaid
to be 100 percent of Medicare rates (begins in 2013)
Effective in 2014, the following provisions will take effect:
• Prohibits annual limits on coverage on all plans
• Provides up to a 50 percent tax credit to small businesses that
provide insurance to their employees through the exchange.
Exchanges are organized marketplaces that offer anyone the
choice of public or private insurance plans, and provide
oversight of insurers beyond current insurance regulations.
• Creates state insurance exchange where uninsured
individuals and small employers can purchase insurance
• Provides subsidies for individuals with incomes up to 400
percent of federal poverty level ($88,000 for a family of
four) to purchase insurance
• Expands Medicaid to cover individuals under 65 up to 133
percent of federal poverty level ($29,326 for family of four)
Officials at the AFL-CIO(1) strongly have suggested that,
given the magnitude of misinformation that purposely has been
circulated about the new health care package, working
Americans should take every opportunity to familiarize
themselves with the act's true provisions. Further, they urged
union members to remember the following two important points:
[(1)NMA Comment: We encourage each of our mariners to
review the provisions outlined in this article carefully.]
• Individuals will continue to have the employer-sponsored
health coverage they secure at the bargaining table, and
• The proposed excise tax on so-called "Cadillac" high-end
insurance plans worth more than $27,500 for families
($10,200 for individuals) has been put off until 2018 and the
dollar impact will be reduced to 85 percent.
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TIDBITS
Admiral Allen Steps Down As Commandant
Becomes “National Incident Commander”
Admiral Thad Allen agreed to remain in his current role as
National Incident Commander for the administration’s
continued, coordinated response to the Deepwater BP Oil
Spill after stepping down from his post as Coast Guard
Commandant.
“Since this event began, my focus has been on managing
the all-hands-on-deck response to this ongoing incident,” said
Admiral Allen. “Remaining in my current role as the National
Incident Commander after being relieved as the Commandant
will allow me to focus solely on this critical response, and
Admiral Papp on the vital work of the Coast Guard.”
Admiral Robert J. Papp, Jr. relieved Admiral Allen as
Commandant in the last week of May.
As National Incident Commander, Admiral Allen works
closely with Coast Guard Rear Admiral Mary Landry, the
federal on-scene coordinator, and the Departments of
Homeland Security, Defense, Interior and Commerce, the
Environmental Protection Agency and other federal
departments and agencies as appropriate — as well as BP, the
responsible party in the spill — to oversee the continued
deployment and coordination of vital response assets,
personnel and equipment that have been activated since
immediately after the spill.
Admiral Allen has overseen Coast Guard efforts since the
event’s first moments, when the Coast Guard launched a
search and rescue operation in response to the April 20
explosion in order to save lives.
Since then, the
administration has continuously anticipated and planned for
a worst case scenario, and Admiral Allen has led and
coordinated ongoing federal actions to mitigate the oil spill,
for which BP is responsible and required to pay response and
cleanup costs.
Admiral Allen became the 23rd Commandant of the Coast
Guard on May 25, 2006, leading approximately 42,000 men
and women on active duty, 7,000 civilians, 8,000 reservists
and 34,000 volunteer auxiliarists. The Commandant is the
only four-star Admiral of the Coast Guard, and is appointed
for a four year term by the President of the United States.
On June 1, RADM Mary Landry, the Federal On Scene
Coordinator (FOSC) for the BP oil spill rotated back to her role
as Commander of the Eighth Coast Guard District to ensure
continuity of leadership during the 2010 Hurricane Season. She
will be replaced by RADM James Watson as FOSC.
Papp Takes Helm of Coast Guard
[Source: May 26, 2010; The Day, New London, CT).
The Coast Guard's quintessential ship captain, Adm.
Robert J. Papp Jr., took charge of the service Tuesday.
Papp is passionate about the Coast Guard's long history
and traditions. He tells sea stories to make a point and uses
nautical terms in everyday speech.
He calls commanding the training barque Eagle "a sailor's
dream," and would have been satisfied if his Coast Guard
career ended there, with a cumulative 14 years at sea.
Now, Papp says he plans to "steady" the service, much as a
captain would order in steering a ship.
The Coast Guard has been going through a
transformational period, under the header of "modernization."

Everything from how the leadership is organized to how the
missions are supported will be different.
It's an effort to prepare for future challenges, including
growth in commercial shipping, coastal development, new
energy exploration and activity in the Arctic, as well as
unexpected events like the oil spill in the Gulf of Mexico.
But as Papp has traveled and interacted with thousands of
Coast Guardsmen, he has found that some are not always clear
on where the service is headed.
"What they're looking for from the next commandant is
stability and predictability, in terms of the organizational
construct and what they can expect in terms of policy," said
Papp, who grew up in Norwich, in a recent interview about his
plans as commandant. "They are not looking for another
commandant to put significant change on top of all the other
change that has occurred over the last eight years."
Papp relieved Adm. Thad W. Allen in a change-ofcommand ceremony at Fort Lesley J. McNair in Washington;
D.C. Department of Homeland Security Secretary Janet
Napolitano presided over the event. Allen, who directed the
recovery operations during Hurricanes Katrina and Rita, is
overseeing the response to the Deepwater Horizon oil spill in
the Gulf. He said he has tried to make the transition to Papp
and his team "the smoothest and most proactive" in the history
of the service, by bringing them into Coast Guard
Headquarters weeks ahead of the ceremony to get set up.
"The service expects there will be continuity, and that's
what military leadership changes are about," Allen said. "But
at the same time, Admiral Papp is going to be charting his
course as commandant of the Coast Guard and he'll have some
ideas, and the service should be ready to embrace what he
wants to do."
Papp and Allen have known each other since they played
football together at the Coast Guard Academy, and Papp
served as the Coast Guard's chief of staff while Allen was
commandant.
"He's going to be approaching the finish line with the
baton held out in front of him, and I'll be up to speed and
running to take the hand-off from him," Papp said.
He jokingly added, "I just hope there's not Gulf oil on the
baton."
Papp previously served as commander of the Coast
Guard's Atlantic Area, making him responsible for all of the
Coast Guard's missions from the Rocky Mountains to the
Arabian Gulf.
At sea, he has commanded the cutters Red Beech, Papaw
and Forward and the Coast Guard's training barque Eagle. He
is the 13th Gold Ancient Mariner of the Coast Guard, an
honorary position held by an officer with more than a decade
of sea duty, who is charged with making sure the service's
traditions continue.
He will draw on his years of experience at the helm as the
24th commandant of the Coast Guard.
"We're a maritime profession," Papp said. "I cannot
conceive how a person in the Coast Guard can perform their
duties and serve the country well if they haven't had the
experience of going out on the ocean or on the Great Lakes
and being cold, wet and tired, or hot and sweaty, and dealing
with the challenges that being at sea provides."
Papp wants to complete many of the initiatives started in
recent years. Congress is close to passing the necessary
legislation to reorganize the service's structure, and then it will be
a matter of implementing the changes. The Coast Guard is
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continuing to revamp the way it supports its missions, from
logistics to maintenance and the financial management system.
"The Coast Guard has always been an adaptable service
because of the many missions we perform," Papp said. "I
don't see new missions coming up. We need to concentrate
on the missions we have and give people the right tools and
training to allow them to perform."
Papp plans to thank Allen for his service to the country and
wish him well during the change-of-command ceremony today.
"This is Admiral Allen's day," he said. "I'll have four years to
talk about my ideas on where the Coast Guard is going, so I'll
thank Admiral Allen and accept responsibility from him."
Allen is retiring after four decades of service in the Coast
Guard. He will stay on as the national incident commander in
the Gulf even after he steps down as commandant. "It has
been a great opportunity for me to serve the country. I've
been doing it a long time," Allen said. "But I've always prided
myself on being able to make transitions and move on to the
next stage of my life. I'm ready to do that, and I'm confident
that the service is in good hands."
Towing Vessel Inspection Rulemaking
One of our mariners asked “those in the know” when the
proposed rules would be published. Here is the response he
received:
“Captain, You may hear about an item that was published
about a week ago, it is DHS' Unified Regulatory Agenda. In
it, they do list the Subchapter "M" Notice of Proposed
Rulemaking (NPRM) and there is a date (sort of) indicated in
the section that discusses the rulemaking. The date figure
reads "8/00/10." This is a PROJECTION that the NPRM will
be published sometime in August 2010. Nothing is definitive,
it is just a projection on the part of the people responsible for
putting the agenda together. I can honestly say I wasn't
consulted on the projected date. This has occurred in the past
and some came to regret that previous projection. Keep in
mind that projection was made BEFORE Deepwater Horizon
became a household word.”
[NMA Comment: The Coast Guard has a serious problem
with the timeliness of their rulemaking projects – as we
reported in our “Letter to the President” in this Newsletter.]
Treatment of Commercial Fishermen
On May 14, we sent our Report #R-428-U, Review of
NOAA Fisheries Enforcement Program and Operations that
was prepared by our Mariner #143 to all on our e-mail list.
We would have sent it to all members, but the cost of printing
and postage is eating us alive. We received these responses:
Comment from Mariner #39: “One of the first cases that I
handled in ¢ as an administrative practitioner was a fine
mitigation for a fisherman who had been fined by NOAA
$50,000 , NOT for illegally catching sword fish, but for failure to
file a negative report that he had not caught any sword fish in a
rig that was targeted at other species but capable of ensnaring
sword fish. As my client put it "most money I ever have to pay
for a fish I never caught!". I was able to get his fine mitigated
down to $100 with about a week of effort.
Unfortunately even though NOAA may use Coast Guard
ALJs, NOAA is a Commerce Department agency and not
subject to the oversight of the Homeland Security Inspector
General….”
Comment from Mariner #144: You may wish to

consider that the FISHERIES and FISHERMAN have always
been considered a viable portion of the U.S. Merchant Marine.
I would personally recommend growing greater ties with
the Fisherman than distancing yourselves or saying the issues
are "not" related or only tangentially related. They are
inseparable. Many fisherman go to sea, and many seaman
fish. This is the way it has been for hundreds if not thousands
of years.
Putting out this information may be a very good first step.
I would look to join forces rather than say that "Fisherman"...
are not part of what NMA does. "While the National Mariners
Association does not speak for commercial fishermen.."
I understand they have their own "associations" and
"representation" [many do not] – but I would look to begin to
speak more for them. You can still speak to the issues and do
so on their behalf because what they do - or don't do, what
they catch and more affects us all. They are seaman,. The
bonds need to be strengthened , not kept at arm's length.
Thanks for the information.
Federal Judge Clears Barge Company In Katrina-Related
Accident
By Susan Finch, New Orleans Times Picayune
The owner of a 200-foot barge that broke away from its
Industrial Canal moorings during Hurricane Katrina and
landed atop several Lower 9th Ward houses is not liable for
the accident, a federal court judge has decided.
In a ruling released Tuesday, U.S.. District Judge Helen
Ginger Berrigan exonerated Ingram Barge Co. of any
negligence, finding that when the storm hit, the barge was in
the custody of another firm that had a contract with Ingram to
keep the vessel safe.
Berrigan, however, did find negligence on the part of two
other marine companies but limited their liability to the value
of their equipment used to deal with the barge that broke free.
Those companies are: Joseph C. Domino Inc., a broker
that arranged for a tugboat to reverse the position of two
Ingram barges that were moored next to each other at the
Lafarge North America facility on the canal, and- Unique
Towing Inc., owner of the tug whose crew repositioned the
barges before the storm hit on Aug. 29, 2005. Berrigan found
that the tug's crew did not properly secure the barges after
moving them and failed to use additional ropes available on
the tug to better secure the two barges together.
An attorney for Unique said the company may appeal
Berrigan's ruling.
Berrigan's decision did not address questions central to
scores of lawsuits filed by Lower Ninth Ward and St. Bernard
Parish residents whose homes flooded after the storm: Did the
inadequately moored barge knock a hole in the floodwall, as
the residents claim, or did it simply float through a breach that
had already been made?
Berrigan referred that matter to U.S. District Judge
Stanwood Duval, before whom all Katrina canal breaches
cases have been consolidated for trial. Susan Finch can be
reached at sfinch@timespicayune.com
Letter of Appreciation
May 17, 2010
Richard,
I want to thank you for providing me with the information
below, as Paul Harvey used to say: “and now the other half of
the story”. This type of information flow provides me with an
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important decision tool, a perspective that is necessary for me
to understand how the mechanics of a rule change can impact
industry and the hard working mariners who have for well
over 200 years made the heart of our country beat. The work
you do is truly important and much appreciated.
I apologize for not replying to you earlier, my company
had me working a task in North Africa and I had no
connectivity of value. Sincerely/ Robert W. Condon, Booz,
Allen, Hamilton Inc., 1615 Murray Canyon Road, San Diego
Ca. 92108
Inspector General’s Report Slams MMS Inspectors Links
With Industry
[Source: Marine Log, May 25, 2010. Refer to our Report #R444-C.]
The Department of the Interior Inspector General has
released a report into allegations that Minerals Management
Service (MMS) employees at the Lake Charles District Office
had accepted gifts from oil-and gas production companies.
The conduct in question occurred prior to 2007.
In a covering letter to Secretary of the Interior Ken
Salazar, Acting Inspector General Mary L. Kendall says she is
releasing the report ahead of the normal response period
noting that "given the events of April 20 of this year [The
Deepwater Horizon explosion], this report had become
anything but routine, and I feel compelled to release it now."
The focus of the report is on the relationships between
MMS inspectors and industry.
"Of greatest concern to me," writes the Acting Inspector
General "is the environment in which these inspectors operate
– particularly the ease with which they move between
industry and government. While not included in our report,
we discovered that the individuals involved in the fraternizing
and gift exchange – both government and industry – have
often known one another since childhood. Their relationships
were formed well before they took their jobs with industry or
government. MMS relies on the ability to hire employees
with industry experience. I am pleased that MMS has advised
us that it will enhance ethics training specifically for its
inspectors to address this unique industry/government
dilemma, and will establish controls, like a two year waiting
period, to minimize the potential for conflicts of interest."
VT-Halter Fined $1.3 Million by OSHA
[Source: Marine Log, May 25, 2010]
The U.S. Department of Labor's Occupational Safety and
Health Administration has fined VT Halter Marine Inc.
$1,322,000 following a November 2009 explosion and fire
that killed two workers and seriously injured two other
workers. The incident occurred in the inner bottom void of a
tugboat that was being constructed at the company's
Escatawpa, Miss., facility.
Following its investigation, OSHA has cited the
shipbuilder for 17 willful and 11 serious violations.
The willful citations are for failing to inspect and test the
confined space prior to entry, failing to prevent entry into
confined spaces where concentration of flammable vapors
exceed the prescribed limits and failing to use explosion
proof lighting in a hazardous location. A willful violation is
one committed with intentional, knowing or voluntary
disregard for the law's requirements, or with plain indifference
to employee safety and health.
The serious violations include a lack of machine guarding,

allowing the use of defective electrical equipment, failing to
use approved containers for disposing flammable liquids, the
lack of a rescue service available for a confined space entry,
failing to properly ventilate a confined space, and missing or
incomplete guardrails.
Eight other violations also have been issued. These
concern record keeping, failing to provide lavatory facilities
with tepid running water, failing to ensure workplace floors
were free from water accumulation and electrical grounding
hazards.
The company has 15 business days from receipt of the
citations and penalties to comply, request an informal
conference with OSHA's area director or contest the findings
before the independent Occupational Safety and Health
Review Commission.
[NMA Comment: The Coast Guard has never enforced
OSHA safety regulation for our mariners serving on
inspected vessels. See our Report #R-449]
Fake TWIC Card
[Source: Houma Courier, May 20, 2010]
A worker at Port Fourchon has been charged in federal
court with using a fake Transportation Worker Identification
Credential to get into restricted marine areas.
Authorities caught Eliazar Sanchez Castro, 24, of Port
Arthur with falsified TWIC at C-Port at Port Fourchon as he
picked up tools and baggage. He was working for Industrial
Scaffolding.
He was arrested on Monday and was due in court
Wednesday for a detention hearing. The investigation was
done by U.S. Immigration and Customs Enforcement.
He could face up to 6 months in prison and a fine of
$100,000.
Dispersants Questioned
[Source: EPA May 16, 2010]
WASHINGTON – Today, the U.S. Environmental
Protection Agency (EPA) issued a directive requiring BP to
identify and use a less toxic and more effective dispersant
from the list of EPA authorized dispersants.
Dispersants are a chemical used to break up oil into small
droplets so that they are more easily degraded.
The directive requires BP to identify a less toxic
alternative – to be used both on the surface and under the
water at the source of the oil leak - within 24 hours and to
begin using the less toxic dispersant within 72 hours of
submitting the alternative.
If BP is unable to identify available alternative dispersant
products, BP must provide the Coast Guard and EPA with a
detailed description of the alternative dispersants investigated,
and the reason they believe those products did not meet the
required standards.
While the dispersant BP has been using is on the Agency’s
approved list, BP is using this dispersant in unprecedented
volumes and, last week, began using it underwater and
because much is unknown about the underwater use of
dispersants, EPA wants to ensure BP is using the least toxic
product authorized for use.
We reserve the right to
discontinue the use of this dispersant method if any negative
impacts on the environment outweigh the benefits.
On May 15 EPA and the U.S. Coast Guard authorized BP
to use dispersants underwater at the source of the Deepwater
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Horizon leak. As the dispersant is used underwater, BP is
required to do constant, scientifically rigorous monitoring so EPA
scientists may determine the dispersants’ effectiveness and
impact on the environment, water and air quality, and human
health. EPA is posting the information BP collects during the
monitoring to ensure the public has access to this data.
The directive is posted on the dispersant page of EPA’s
website as Addendum 2 to EPA's Dispersant Monitoring and
Assessment Directive for Subsurface Dispersant.
Potential Fire Hazard
[Source: Submitted by NMA Mariner #90 to USCG]
In a firefighting class, the instructor demonstrated a latent
potential fire hazard that is onboard on towing vessels. The
instructor took several tablespoons of powdered chlorine and
mixed with it with oil. Several minutes later the cup erupted
in a hot, greasy fire. The smoke and fumes were described as
very toxic. He used the term thermogenic reaction to describe
the process.
Many of our boats are equipped with Marine Sanitation
Devices (MSD) that requires chlorine tablets to be added to
the system. These tablets are generally stored in a bucket in
the engineroom next to the MSD. The heat and humidity can
cause the tablets to break down. A tablet dropped or spilled
into a oily bilge or a petroleum product spilled onto the bucket
may lead to this fire hazard.
Please pass the following onto your crews:
— Read and follow the directions on the bucket and take proper
PPE requirements when handling
— Chlorine should be stored in a cool and dry environment.
(yet to see an engine room that could be described as cool
and dry)
— Care should be taken to keep the tablets completely separate
from any and all petroleum products.

124 North Van Avenue
Houma, LA 70363-5895
Phone: (985) 879-3866
24 Hr. Fax: (985) 879-3911
E-Mail: namenet@triparish.net

INFORMATION CENTRAL

We Publish License Study Books
·Master, Mate & Operator ( up to 1600 Tons)
·Able Seaman & Lifeboatman
·Workboat Engineer
·Tankerman
·Towing Vessel Officer’s Guide
·QMED General, Oiler, Electricity, Boiler & Machine Shop
·Marine Safety Markings and Signs
GCMA Members are always welcome.
Get a 20% discount
Just Show us your membership card.

TSAC FALL MEETING
At the spring meeting it was
decided to hold the next
meeting in Pittsburg, PA on 1 2 Sep 2010, the Wednesday
and Thursday prior to Labor
Day
weekend.
I
think
everyone can use this for
planning purposes. Further
details will be posted, as we
get closer to that date.

CHECK OUT OUR NEW WEBSITE
Special Note:* when logging into nationalmariners.org
now use the prefix https://nationalmariners.org/ to
insure a secure logon.
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Lafourche Merchant Marine
Training Services, Inc.
Offers you the courses you need!

License upgrades, radar and celestial endorsements
help you stay at the top of your career!
Let Lafourche Merchant Marine meet your training needs. Here’s a
sample of our Courses:
·500/1600 Gross Ton Master or Mate prep class
·100/200 Gross Ton Master/USCG-approved (testing done on site)
·Upgrade 100 Gross Ton Master to 200 Gross Ton Master/USCGapproved (testing done on site)
·Radar Observer/Radar renewal /USCG-STCW approved (testing done
on site)
·Able Bodied Seaman/USCG-approved (testing done on site)
·Celestial Navigation 200/500/1600/STCW Gross Ton/USCGapproved (testing done on site)
·Basic Safety Training/STCW-approved/USCG-approved (testing done
on site)
Ù The following modules are available: Elementary First Aid and
CPR, Personnel Safety and Social Responsibility.
·Visual Communications (Flashing Light)/ STCW-approved/USCGapproved (testing done on site)
·Shipboard Coordinator (Fishing Industry)/USCG-approved (testing done
on site)
·American Red Cross First Aid and CPR/USCG-approved
·Master of Towing Vessels/USCG-approved (testing done on site)
Assistance with U.S. Coast Guard paperwork $75.00 per consultation.
This service is only $30.00 for those enrolled in LMMTS courses.

CALL US AND ENROLL NOW.

LAFOURCHE MERCHANT MARINE TRAINING SERVICES, INC.
4290 Hwy 1
GCMA members get a 10%
Raceland, LA 70394
discount on courses under $500 &
PHONE: (985) 537-1222
20% discount on courses $500+
FAX: (985) 537-1225

NATIONAL MARINERS ASSOCIATION
124 NORTH VAN AVENUE
HOUMA, LA 70363-5895
PHONE: (985) 851-2134
FAX: (985) 879-3911
Email: info@nationalmariners.org
Website: www.nationalmariners.org
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