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 The U.S. Coast Guard says high water levels have caused a large barge to bump into 
the 14th Street Bridge. There were no injuries.  
 Coast Guard spokesman Petty Officer 3rd Class Brandyn Hill says the barge was 
stationed near the bridge Monday morning, and loaded with supplies needed for 
construction on the bridge. Hill says flooding in the Potomac River pulled up a heavy 
pipe that anchors the barge, causing the vessel to break away and hit a bridge column.  
 Hill says an initial assessment shows no structural damage to the bridge or barge. He 
says the barge is now tied to the bridge as crews work with the company that owns the 
barge to decide where to move it.  
 Hill says the bridge, a major link between Virginia and Washington, is open to traffic.  

 
INDUSTRY HIRING PRACTICES 

DISCRIMINATE AGAINST HAWSEPIPERS 
By Captain Joe Dady, President, 
National Mariners Association 

 
A large majority of towing vessels operating on domestic waters do not engage in 

international voyages.  It is a form of job discrimination when vessel owners or their 
insurance carriers arbitrarily require their towing vessel officers to hold a 1,600-ton near 
coastal license when the tugs they operate are less than 200 gross register tons (GRT).  
Towing companies that enforce this policy as a prerequisite to employment discriminate 
against a large pool of qualified and experienced mariners that already hold valid 200 or 
500-ton towing licenses. 
 Most offshore towing vessels built before the International Tonnage Convention came in 
force in 1994 built their vessels to admeasure at less than 200 GRT to stay below the 
threshold of burdensome international manning requirements based on the Officers 
Competency Certificates Convention (1936) and the (U.S.) Officers Competency Act (1939). 
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 In 1973, the Coast Guard established unique regulations 
for operators of uninspected towing vessels (OUTV) of less 
than 200 GT on coastwise waters.  This licensing path was 
separate and distinct from the licensing requirements of 
comparably sized inspected vessels. 
 In 2001, the Coast Guard modified its licensing scheme 
with sea service and exam requirements for that class of 
towing vessels of less than 200 GRT.  This licensing scheme 
served the towing industry well for many years while the 
industry enjoyed the savings that loophole provided for 
minimum manning, design and equipment requirements. 
 Mariners who followed that career path now find 
themselves facing STCW 95 Amendments that propose to 
block them from advancing beyond 200 GRT in a job market 
that will now require 1,600 ton licenses and STCW even 
though the companies, for the most part, do not operate any 
equipment that requires a license of that tonnage, or operate 
equipment outside the boundary line which would require 
adherence to STCW requirements.  These new requirements 
that come with expensive and often unnecessary training 
requirements are being pushed on the towing industry by their 
customers and insurance companies.   
 Although they deny it, Coast Guard officials with no 
background in the towing industry continue to restrict the 
licensing path for “hawsepipers” (i.e., non-maritime academy 
graduates) with more and more training and sea service 
requirements.  Along with the STCW 95 
Amendments, this will create a career path 
that is too expensive and cumbersome for 
many hawsepipers to follow.  Even if mariners 
choose to attend a maritime academy with two or 
four years of tuition and other expenses, 
they are less qualified to take charge of a 
watch on a towing vessel than a one year 
deckhand who has spent some time in the 
wheelhouse with a Master or Mate who was 
willing to show him the ropes. 
 In most cases, experienced mariners prefer breaking in a 
“hawsepiper” over dealing with an academy cadet.  While a 
“hawsepiper” has worked to obtain extensive skills on deck, in 
practical navigation, and boat handling skills he has become 
more familiar with the route.  On the other hand, a cadet was 
trained on a simulator designed for ships and has not been 
exposed to the towing vessel’s routine where a single officer 
must maintain a six-hour wheelhouse watch alone and 
virtually unassisted.  In addition, an academy cadet is 
unfamiliar with the route and most of what he learned in the 
classroom does not relate to a tug boat’s environment.  
 If “hawsepipers” are limited to a 200 ton license, which 
most towing companies no longer accept for entry level for a 
wheelhouse position, their experience gained by following the 
traditional Coast Guard licensing path is clearly discriminated 
against by demands for additional training especially when 
they must fund that training with their own out-of-pocket 
funds.  This short-sighted policy on the part of many towing 
company executives will quickly deplete the existing ranks of 

towing vessel officers and lead to future personnel shortages.  
 Seasoned captains traditionally were the mentors who 
broke in their apprentices and provided the most trustworthy 
method the towing industry had to determine whether an 
apprentice has what it takes or if he or she was ready to take 
charge of a watch unassisted.  It is a wasted education for the 
cadet who finds out after four years that he is not cut out for 
the wheelhouse and holds a degree that is useless outside the 
marine industry.  Academy graduates have a acronym for it – 
SHGE (Should Have Gone Engine). 
 Killing the hawsepipe tradition will have serious 
consequences for the industry in the future.  Many mistakenly 
think that the Designated Examiner/Towing Officer 
Assessment Record (DE/TOAR) system is a substitute for 
"Hamming."(1)  It is not.  A TOAR documents proficiency.  
The Designated Examiner assumes the person performing the 
tasks has already acquired the skills and is beyond the point of 
an apprentice.  [(1) Hamming/Hammer is an old practice no 
longer in use where a new man would ride a tug for no pay 
while he learned the job.  He usually was sponsored by a 
family member or a friend.] 
 As STCW 95 is a step forward in safety standards and 
training it would be hard to argue its overall benefit.  However 
there is no fair or beneficial purpose in denying those mariners 
who have taken the 200 GRT career path a practical path 
toward the 1,600 GRT license and STCW compliance.  

 Current maritime qualifications and operational 
limits focus on the quantity of sea time 

accumulated rather than its quality in terms of 
experience and competence. 

 Training is repetitive and does not 
recognize prior hawsepipe learning – 
there is no modular approach for the 

practical trained deckhand to follow which 
is realistic for them to reach a licensed 

position as written in the current STCW 95 
revision. 

 Within both industry and the Coast Guard there is a 
profound lack of recognition of the important experience and 
skills gained from working as a deckhand or Mate, or that can 
be transferred from other commercial and/or recreational 
experience afloat. 
 Industry and our maritime schools need to forge close 
partnerships if we are ever going to have a practical learning 
system that produces a proficient Mate in a reasonable time at 
an acceptable cost.  There should be an extra bunk for the 
Cadet or “Hammer” on every tug afloat.  Industry and the 
trainee’s mentors should receive tax breaks and incentives for 
breaking in an apprentice because it takes a tremendous 
amount of time and effort to do the job well.  Industry should 
be sheltered from liability for providing time and space for 
adequate training and observation.  The time served aboard a 
vessel as an “observer” should count as time spent in a 
classroom. 
 The Coast Guard needs to change its course before it 
places the industry on the rocks with unqualified wheelmen. 



Newsletter   3 

ANOTHER ACL TOWBOAT DECKHAND 
FALLS OVERBOARD AND IS 

CRUSHED TO DEATH 
 

[Source:  Letter from Nelson G. Wolff, Esq.  Schlichter, Bogard 
& Denton, LLP, 100 South Fourth Street, Suite 900, St. Louis, 
Missouri 63102. Phone: (314) 621-6115.  Fax: FAX (314) 621-
7151 e-mail: nwolff@uselaws.com.  Emphasis is ours.] 
 

March 16, 2010 
Mr. Richard A. Block 
National Mariners Association 
124 North Van Avenue 
Houma, LA 70363-5895 
 
Re:  Estate of Brian Edwin Messinger, Jr. v. ACL 
 
Dear Richard: 
 I am writing to provide you and the Association with 
information regarding a recent Maritime/Jones Act case, 
which we handled involving another avoidable death of an 
American Commercial Lines (ACL) crew member. This case 
arises from the death of Brian Edwin Messinger, Jr., age 35, 
who was working as a lead deckhand for ACL on one of its 
barges when he was killed on November 29, 2007.  He is 
survived by a young daughter.  Brian was described by his 
crew mates as a friendly, competent deckhand who wanted to 
be captain of his own boat one day and, in fact, had recently 
taken his pilot's tests before his death.  Brian had worked for 
ACL for a few years prior to his death. 
 The incident occurred around 4:00 a.m. at Lock and Dam 
14 on the upper Mississippi River near LeClaire, Iowa.  Brian 
was standing on the head of a recently added barge.  
Conditions were dark and cold.  Ice had been reported on the 
head of the barges earlier in the evening.  The crew was 
moving the first cut of barges through the lock.  Brian was 
attempting to tie up the starboard corner of the lead barge in 
the first cut when he slipped on the barge deck and fell into 
the icy water between the lock wall and the barge.  Brian 
yelled for another deckhand to call on the radio to the stern 
man to cut away the stern lines because the barges were 
scissoring in on him.  The deckhand panicked and failed to 
make the call and was unable to place a safety block between 
the barge and lock wall or pull Brian from the water.  Brian 
struggled screaming in the waters as the barge drifted closer to 
him and eventually pinned him against the lock wall, crushing 
him and causing him to suffocate.  The autopsy report 
confirmed that Brian died from blunt force trauma to the 
chest, head and pelvis.  Brian's body was not retrieved from 
the water until it had floated downriver and was fished out of 
the river by first responders using a hook. 
 The Coast Guard concluded that the lack of adequate 
safety blocks and their spacing were a contributing factor in 
Brian's death.  It found that inadequate crew training also 
contributed to his death.  We began our investigation in 
February of 2008.  We conducted depositions of crew 
members, the captain, pilot and a Marine Superintendent for 
ACL.  We also engaged a maritime expert to examine the 
barge even though ACL had attempted to destroy it for scrap 

in Pittsburgh.  The expert, Captain William M. Beacom, 
Sioux City, Iowa, also inspected Lock and Dam 14.  We were 
successful in compelling ACL to turn over numerous 
documents allowing us to piece together the following facts: 
 
1. Improper training by ACL was a major factor.  The 
captain, pilot and other members of the crew admitted that 
they had only conducted 3 "man-overboard" drills in the 9 
months preceding Brian's death.  ACL's Marine 
Superintendent admitted this was inadequate.  Also, the crew 
members seemed confused as to the location of safety blocks 
on the lock and dam wall and how and when to use these 
blocks.  The crew also seemed confused as to how to use the 
pike pole, which was located within 10 feet of the deckhand 
on the lock wall where Brian went into the water.  The crew 
admitted that the pike pole could have been used to push 
Brian to safety if they had known it was there and how to 
use it in that manner.  The crew admitted that they had 
never been trained to deal with a man-overboard situation in 
a lock and dam. 
 
2. The barge from which Brian fell had been added to the tow 
shortly before Brian's death.  Despite the fact that slick 
conditions should have been expected, the barge deck had not 
been inspected for ice before Brian was called for duty.  
Upon our inspection, we discovered that the barge deck also 
lacked necessary non-skid paint.  Thus, the deck was slippery 
in the best of conditions and absolutely hazardous when 
coated with ice. 
 
3. A proper pre-work safety briefing had not been conducted to 
discuss which fittings to use when tying up the tow. The head end 
fittings should have been used according to the expert. 
 

Legal Analysis 
 Under the Jones Act, a maritime employer is liable for 
damages caused in whole or in part by its negligence.  A death 
claim inures to the surviving children of an employee.  In this 
case, Brian was survived by his 8 year-old daughter.  Under the 
law, she is entitled to compensation for the lost economic 
support she reasonably expected to receive, as well as 
compensatory damages for her loss of counsel, support, and 
guidance she would have received from her father; and for the 
conscious pain, suffering, and emotional distress experienced 
by Brian before he died.  We developed evidence to show that 
Brian had and would have continued to provide this economic 
support and guidance.  ACL argued in the case that she was not 
entitled to economic support damages and that the value of the 
loss of his life was minimal. 
 
 This is the third on duty death of an ACL crew member to have 
been investigated and successfully prosecuted by attorney Nelson 
G. Wolff, a partner in the maritime injury firm of Schlichter, 
Bogard & Denton.  The cases of Gary Duncan(1) and Joseph 
Hulen(2) were previously reported in GCMA and National 
Mariners Association Newsletter #33 & #68 articles.  Duncan 
suffered a fatal heart attack after years of being overworked and 
sleep deprived as a chief engineer for ACL.  Hulen, a green 
deckhand, was crushed and killed, much like Messinger, in an 
incident a few years ago when he also fell between a barge and 
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boat.  These three cases demonstrate the safety hazards that 
continue to be present at ACL and other companies.  
Management's failure to commit adequate resources to train and 
staff vessel crews was determined to be a significant factor in all 
three deaths.  Until the industry invests more of its profits into 
safety, workplace hazards will continue unabated.  Sadly, 
governmental oversight has not adequately addressed these needs.  
While the success in these legal cases will not bring these crew 
members back, their families have received economic security and 
the satisfaction that the responsible companies have been held 
accountable.  [(1)Refer to NMA Report #R-412, Towboat Engineer’s 
Death Points to Need for Changes in the Law.  (2)Refer to NMA 
Report #R-433, Towing Vessel Fatalities.  GCMA Coverage of 
Two Accidents on TSAC Sept. 2006 Agenda.] 
 Please let me know if you have any questions, or need any 
further information (1-800-873-5297). 

Very Truly Yours, s/Nelson G. Wolff 
 

[NMA Comment:  While the Coast Guard is unwilling to 
connect the dots, this company’s poor business practices 
were involved in the bridge allision that took down the 
South Padre Island bridge in Texas in 2001 with 8 
fatalities and the Mississippi River Oil Spill at New 
Orleans in July 2007.] 
 
[NMA Comment:  Current Coast Guard regulations for 
towing vessels are deficient in that they do not call for man 
overboard drills.  46 CFR §27.209 only calls for fire drills.  
Our Association notified the Coast Guard of this 
shortcoming in the past but were ignored.  Perhaps it will 
be reflected in the proposed towing vessel inspection 
rulemaking., but don’t hold your breath in anticipation.]  
 
[NMA Comment:  The Coast Guard provides inadequate 
workplace safety protection on thousands of dry cargo 
barges.  Refer to article in Newsletter #68.]  

 
SUNKEN TOWBOAT RAISED; 
INVESTIGATION CONTINUES 

 
[Source: Waterways Journal, Mar. 29, 2010.  Our FOIA file 
#M-830] 
 After taking two days to raise the sunken towing vessel 
CEREDO by March 24. Coast Guard investigators searched 
for clues to what caused the vessel to go down in the Ohio 
River earlier this month. 
 Crewman Christopher McAllister, 37, of Vevay, IN., 
remained missing.  He was last seen floating down the river 
after the boat capsized at 4:30 pin. March 14 about 100 feet to 
200 feet off the Kentucky shoreline of the Ohio River between 
Anderson Ferry and Taylorsport, said Mike Fronimos, 
spokesman of the Hebron Fire Protection District. 
 U. S. Coast Guard Lt. Rob Reinhart told the Cincinnati 
Enquirer that divers looped a cable around the hull to lift the 
boat in a sling by barge-mounted cranes.  The boat was raised 
by 7:30 p.m. Tuesday and was at the Aquarius Marine dock 
Wednesday afternoon, he said.  The CERREDO is operated 
by Aquarius Marine. 
 Reinhart said he will closely check the mechanics and 
stability of the boat, and conduct more interviews with 
Aquarius officials and the two survivors, Mike Lemker, 48, of 
Fort Mitchell, and Steve McKinley Jr. 43 of Manchester, IN. 

It’s Time For the Towing Industry 
To Remember These Words. 

 On March 23, 2005, Representative James M. Oberstar, 
now Chairman of the House Committee on Transportation and 
Infrastructure, wrote to Commandant Thomas H. Collins as 
follows:(1) [(1)This important 8-page letter appeared in Docket 
#2004-19977-129 and outlined Congressional expectations 
for the forthcoming towing vessel inspection rulemaking.  
View the letter at www.regulations.gov and cite the docket #] 
 “Since 1992, towing vessels have been involved in more 
than 607 sinkings, 593 floodings, 494 fires, 115 capsizings, 
41 explosions, and 103 abandonments.  I believe that these 
numbers can be significantly reduced by having these vessels 
inspected by Coast Guard personnel pursuant to the vessel 
inspection laws and manned in conformance with the manning 
and licensing requirements under section 8101 of Title 46, 
United States Code.” 
 In Newsletter #68 we mentioned two towboat sinkings and the 
loss of one life on a towing vessel that sank in the Houston Ship 
Channel.  We have waited six years for the Coast Guard Marine 
Safety Directorate to get its act together and come up with new 
towing vessel regulations.  They are still not on the street.  
 
[NMA Comment:  Our mariners need the protection of 
new regulations designed to improve towing vessel safety 
for the past 40 years.  Further delay is a disgrace.]    

COAST GUARD BACKS OFF ON SOME MEDICAL 
EVALUATIONS 

 
[Source: By John Shoulberg, Editor/ Associate Publisher, The 
Waterways Journal, Mar. 15, 2010, pgs. 3, 13.  Emphasis is 
ours!] 

After a full year in operation, the Coast Guard's 
consolidated National Maritime Center has resolved a lot of 
the licensing problems that have plagued mariners for years– 
most notably, decreasing the time it takes to process a license 
application.  But as the four-hour meeting of the Mid America 
Regional Examination Center (MAREC) workgroup on March 
1 revealed, there are still some kinks to work out. 

Topping the list of complaints now: the NMC's medical 
evaluations. 

NMC commanding officer director. Capt. David Stalfort, said 
the NMC has beefed up its medical staff.  When the center 
opened a year ago there were six people involved in medical 
evaluations, only one of them it physician.  NMC has now filled 
almost all of its 35 medical staff positions for the evaluations, he 
said.  Four of the positions are medical doctors. 

But the process has been a rocky one for some mariners. 
Several licensees or company officials at the workgroup 

meeting reported that they had been cleared by their personal 
doctors in initial examinations, but then had to go back for 
further tests after the NMC evaluators found "red flags" in the 
examination reports. 
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Body Mass Index 
In particular, the issue of body mass index (BMI) seemed 

to trigger rejections by NMC. 
[NMA Comment:  BMI caused tremendous apprehension 
on the part of many mariners as witnessed in our Report 
#R-440-B.   Abuses of the Medical NVIC: An Assault on 
Our Mariners. 16p.] 

 
A high BMI number can be a risk factor for sleep 

disorders, particularly obstructive sleep apnea, which can 
cause fatigue during waking; hours and lead to increased risk 
of accidents. 

 
In an October 2009 recommendation, the National Trans-

portation Safety Board said the Coast Guard should 
implement a program to identify' licensed mariners...who are 
at high risk for obstructive sleep apnea and require that those 
mariners provide evidence through the medical certification 
process of having been appropriately evaluated and, if 
treatment is needed, effectively treated for that disorder before 
being granted unrestricted medical certification." 

 
[NMA Comment:  For further info, refer to our Report 
#R-440-C.  Obstructive Sleep Apnea. 10p. ]  

 
NTSB cited the 1995 grounding of the cruise ship Star 

Princess, the 2007 allision of the Cosco Busan with the San 
Francisco-Oakland Bay Bridge, and several non-maritime 
safety incidents in making the recommendation. 

Based on the recommendation, National Maritime 
Center doctors began sending back applications that showed 
BMI numbers over 40, often requiring more testing. 

One mariner at the MAREC meeting said the sleep study the 
evaluators required cost $3,000 – and he had to have it done 
twice. 

Bill Kline, president of The River School, said a colleague of 
his had to spend $28,000 on additional tests required by NMC 
evaluators, after his own doctor had given him a green light. 

And because the testing wasn't recommended by the initial 
doctor's exam, it often wasn't covered by the mariner's health 
insurance, meaning that the mariner had to pay the entire cost 
of the test, or face losing his or her license. 

In response to the questions at the MAREC meeting, 
Stalfort said that the NMC medical evaluation is based in the 
information provided by the mariner's physician, but he 
admitted the center had "jumped the gun" by sending 
applications back for more medical testing, before the Coast 
Guard had made a formal decision on the policy. 

"High BMI certainly leads to other concerns with medical 
risks," he said. "In October, the NTSB made recommenda-
tions to the Coast Guard that we start screening mariners with 
high BMI.  The Coast Guard hasn't finished reviewing those 
recommendations.  NMC started doing the screening for 
some of those, which is probably why this question was asked.  
But we've stopped doing that, because the Coast Guard 
hasn't come up with a decision on how we're going to re-
spond to this NTSB call. 

"So if you did get It request to screen because of high BMI 
for sleep disorders, we're going to stop doing that until we 
come up with an official position," he said. 

[NMA Comment:  Perhaps a class action lawsuit might 
emphasize the need for the Coast Guard to make timely 
decisions.  However, we have so little confidence in the 
Coast Guard that we believe such decisions would be 
biased against our mariners.] 
 
[NMA Comment:  Our mariners should be reimbursed for 
their loss of income and loss of jobs resulting from 
administrative bungling.] 

 
A number of industry officials expressed relief at the decision; 

several asked him to clarify the position during the meeting. 
Stalfort said that if a mariner has a request from NMC to 

get sleep screening because of a high BMI, he should appeal 
it; in fact, the mariner has the right to appeal any adverse 
decision from the center, Stalfort said. 

 
[NMA Comment:  This is easy to say but harder to 
accomplish.  The “appeal” process is a formal process that 
involves “letter writing” that is difficult for many of our 
mariners.] 
 
[NMA Comment:  Although the ”appeal” process changed 
for the better about a year ago, we encountered major 
problems moving from “reconsideration” at the National 
Maritime Center to the “appeal” level at Coast Guard 
Headquarters.  Once the appeal reaches Headquarters, it 
currently takes about 40 days to process it.] 

 
But Stalfort didn't reject the possibility that the BMI focus 

won't return in the future, once the Coast Guard finishes 
evaluating the NTSB recommendation. 

"We have an obligation to make sure that mariners are not a 
public safety risk.  So we're looking at it from a public safety 
perspective, whereas the mariners are looking at it from an 
individual healthcare perspective.  And there's a 180-degree dif-
ference on what concerns us.  Because a mariner with sleep 
conditions, a mariner with heart disease, a mariner with diabetes, 
can be healthy and continue life with medications and be fine on 
their own.  But in terms of public safety risks, that's where our 
physicians are looking at it from the occupational side. 

"So when the mariners physician says 'healthy, OK’ in that 
physician’s eves, for personal health, they're looking at it as 
being OK.  We're looking at it in terms of what could be on 
the physical from a public safety perspective." 

Stalfort added that a lot of times, if the mariner's 
physician and the NMC physician can talk to each other, 
they can resolve many of the problems. 

 
[NMA Comment:  Doctor-to-Doctor conversations were 
promised as part of the original “Medical NVIC” 
program.  We have seen a number of cases where our 
mariners are left as to convey messages between their 
physicians and the Coast Guard doctors.]  

 
Kline said that the medical form the mariner has to submit 

doesn't include space for the physician's contact information.  
Stalfort responded that the Coast Guard had "dropped the 
ball" in that area, and the next version of the form will 
include the space. 
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A Year's Progress 
Stalfort said the center issued 70,803 credentials in 2009, 

its first full year of operation since the Coast Guard 
consolidated the license-evaluation function from the 
Regional Examination Centers into one office in Martinsburg, 
W.Va. 

At the beginning of 2009, the processing time for a license 
was about 90 days, and the center had a backlog of applica-
tions.  The new center was able to get the processing time 
down to about 60 days by last spring.  Then, however, NMC 
ran into some snags, and the processing time rose back to 90 
days before a "Tiger team'” was brought in to clear out the 
backlog and reduce the processing time.  After May, (2009) 
the processing time declined steadily, and now is just under 50 
days.  And of that time, the NMC is only responsible for about 
20 days, Stalfort said; the remainder of the time is the period 
that the mariner is waiting to take the exam. 

 
[NMA Comment:  The Eighth District used “Tiger 
Teams” to clean out license backlogs in the 1990s when a 
new District Commander arrived on the scene.  They must 
have arrived too late this time since Congress had to look 
into it on July 9, 2009.  Refer to our Report #R-428-I] 

In addition to reducing processing time, NMC has 
improved the quality of its work, reducing the error rate from 
a high of 6 percent last April to below I percent now, he said. 

NMC has introduced several technological changes to 
improve the filing and processing of applications, he said, in-
cluding an on-line tool that will help the mariner identify 
missing information on the application. 

Missing information is one of the leading reasons for 
applications to be returned to the mariner, Stalfort said.  Of the 
45,000 applications that were returned, about 17,000 were to get 
missing data, and a similar number were for medical questions, he 
said. 

The center has also beefed up its Web site, 
www.useg.mil/mnc, Stalfort said.  The site now features direct 
links to the Regional Examination Centers so mariners can 
begin the license process, or make appointments to take 
exams. In addition, the site has an improved customer service 
center and problem resolution center.  The Web site recorded 
2.5 million visitors last year, Stalfort said. 

 
[NMA Comment:  Captain Stalfort announced at the 
Spring TSAC meeting that he will be retiring later this 
Spring and will be replaced by Captain Anthony Lloyd.]  

 
G.I. BILL AUTHORIZED FOR THREE 

MATE TRAINING PROGRAMS 
 

[Source: IOMM&P Apr. 12, 2010] 
 The Maritime Institute of Technology and Graduate 
Studies (MITAGS) is now approved to offer Veterans 
Administration GI Bill Education benefits to veterans and 
their eligible dependents enrolled in the STCW95 "Chief 
Mate/Master" License Advancement Program, the "AB-to-
Mate" and "500/1600 Mate" training programs. 
 Veterans and their eligible dependents can use their Post 9/11 

GI Bill and Montgomery GI Bill benefits.  Monetary benefits 
vary:  the Chief Mate/ Master Program is eligible for up to 
$3,600; the AB-to-Mate Program is eligible for up to $7,200; and 
the 500/1600 Mate Program is eligible for over $28,000. 
 The AB-to-Mate and the 500/1600 GRT Mate programs 
both meet the requirements for "Officer in Charge of a 
Navigational Watch."  The Chief Mate/Master License 
Advancement Program meets the Coast Guard and STCW-95 
"management level" training requirements. 
 To apply for the benefits or to obtain additional 
information, contact Victor Tufts, MITAGS Program 
Manager, at 443-989-3531 or by e-mail: vtufts@mitags.org.  

 
 

CONNECTING THE MEDICAL DOTS 
By Richard A. Block 

 
[Source:  NMA letter of Mar. 28, 2010 letter to John 
Shoulberg, Editor, The Waterways Journal]  
 Your article titled “CG Backs Off On Some Medical 
Evaluations” in the March 15, 2010 issue of the Waterways 
Journal was very much on target.   
 In the article, you quoted Captain David Stalfort as saying 
that “NMC (National Maritime Center) has now filled almost 
all of its 35 medical staff positions for the evaluations…four 
of those positions were medical doctors.”  Interesting! 
 According to notes I took at the April 3-5, 2006 MERPAC 
meeting at Coast Guard Headquarters, Captain Arthur French, 
MD, who was in charge of “selling” the Coast Guard’s 
Medical NVIC and medical plan for the NMC to MERPAC, 
announced that the Medical Branch at “NMC-5” would 
consist of 7 people.  One would think that Doctor French 
would know what he was talking about since he was supposed 
to be the Coast Guard’s authority.  However, MERPAC was 
skeptical but had no power to do more than “recommend.” 

 Jump ahead just three years.  According to Coast Guard 
testimony published at a Congressional hearing I attended on July 
9, 2009, RADM Kevin Cook, who was confronted by Congress 
with unacceptable failures at the NMC stated in part: 
 “As part of the centralization plan, a medical evaluation 
branch was established and staffed with qualified medical 
personnel; however, the number of mariners with medical 
issues was not fully anticipated during the planning stage.  
After the centralization and restructuring phases were 
completed, the full extent of the number of medical 
evaluations was identified.  In response to the need, the Coast 
Guard surged the Medical Evaluation Branch with uniformed 
doctors throughout the United States as well as qualified 
medical personnel from the reserves and Coast Guard 
Auxiliarists.  This surge activity, as well as the process 
improvements, allowed the National Maritime Center to 
reduce the backlog of medical evaluations.  As a long-term 
measure the Coast Guard is hiring additional full-time 
personnel for the medical evaluation staff.” 
 In other words, the Coast Guard in its planning phase 
underestimated by 500% (7 vs 35) the number of medical 
personnel it would take to handle the pie-in-the-sky program 
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urged on them by the National Transportation Safety Board 
after the Oct. 2003 Staten Island ferry accident.  This and the 
other items detailed in your article show how little the Coast 
Guard really understands about the merchant mariners it 
currently “superintends.”  There is an overwhelming need to 
replace insensitive and incompetent Coast Guard personnel 
with personnel with knowledge and experience in all phases 
of the maritime industry.  Earning a merchant marine 
credential should be one criterion to consider.  The supply of 
mariners willing to serve as guinea pigs for continued Coast 
Guard incompetence is running low. 
 A final word about Captain Arthur French, MD.  Before he 
retired (and while his medical branch at the NMC struggled 
with thousands of backlogged physicals), Dr. French took 
time to appear as government expert in an ALJ hearing in 
Long Beach, CA.  He sat in a courtroom with his computer 
and “diagnosed mental illness” of a mariner he had never met 
before he offered his testimony.  This was a controversial case 
where the Coast Guard denied a mariner his license for over 5 
years.  At the hearing, Dr. French stated that he was present in 

person to relay the message that he would never approve this 
mariner’s license for renewal as a Second Assistant Engineer.  
By flexing his authority to do so, he ended a mariner’s career 
that had started with his graduation from the U.S. Merchant 
Marine Academy in 1991 and a commission in the Naval 
reserve.  The mariner appealed the decision of the 
Administrative Law Judge well over a year ago but the Judge 
Advocate General replied to our request that a decision to the 
appeal was expected later this Spring.(1)  [(1)Refer to our 
Report #R-204, Rev. 1, pgs. 134-160.] 
 Captain French’s controversial new “Medical NVIC” 
(NVIC 04-08) has similarly ended the careers of a number of 
our merchant mariners.  Yet, this case in particular was 
controversial because it may serve as a terrible precedent to 
end careers of other merchant mariners for undiagnosed 
“mental diseases” that the Coast Guard may choose to allege 
in the future.  I believe this and a number of others adversely 
reflect on the Coast Guard’s Administrative Law system 
brought into question in another Congressional hearing on 
July 31, 2007.  

NATIONAL MARITIME CENTER PROGRAM 
NEEDS TWEAKING 

 
[Source: The Waterways Journal, Editorial, Mar. 15, 2010] 

We’ve been told that the U.S. Coast Guard’s National 
Maritime Center has improved its performance in recent years, 
but there is one program area that needs attention. 

Specifically it is that part of the program where NMC 
staff doctors can destroy a mariners career by rejecting the 
opinions of the applicants doctors.  Needless to say, it is 
serious business, and from what we've read and been told, 
there is it major flaw in the center’s program.  Like the 
proverbial burr under the saddle, it is a continuing cause of 
agitation to mariners. 

We have it specific case, now successfully settled, to which 
we will refer; but it is important to know that the case is not it 
standalone issue.  Evaluation of the documentation leads ns to 
believe that mariners have good reason to complain.  As for 
medical issues, the WJ reported on these pages on August 21. 
2006. the case of Capt. Joseph J. Kinnearv, Ph.D.  His case was 
fully documented in his book, The Good Lord Hates A Coward. 

We mention Capt. Kinneary because his case and the case 
of Capt. Harley Hall Jr. (the settled case), have important 
elements in common.  In both cases, Coast Guard doctors 
rejected the findings of medical reports provided by 
physicians hired by the applicants.  We understand that Capt. 
Kinneary's case has reached one plateau and may be pending 
final action.  Fortunately for Capt. Hall. his appeal letter was 
so impressive that Coast Guard officials didn't make him go 
through the entire appeal process.  The NMC physicians had 
rejected his license renewal on the grounds that he was not fit 
medically to serve in the marine business. 

We are not privy to every detail in either case.  But the 
objections we have with NMC are more general in nature.  
Specifically – and this has been admitted to in writing – NMC 
physicians sometimes render decisions on medical issues but 
haven't the medical qualifications to make those decisions or 
to reject the decisions of established medical specialists 

whose specialty is in question.  Having properly trained 
physicians to render decisions in every instance should be it 
slam-dunk for the Coast Guard.  There is no justice in having 
a bricklayer pass judgment on the quality of work of an 
electrician.  There is no justice in having a general 
practitioner pass judgment on the work of an experienced 
cardiologist or neurologist of long standing.  It certainly is 
not justice for the mariner who is fighting for his career and is 
required to spend thousands of dollars for medical 
examinations to prove his case, only to have the results 
rejected.  That is an issue Congress can and should solve. 

Capt. Hall had suffered at one time physical ailments that 
were successfully treated medically.  Subsequent tests showed 
that the previous condition no longer existed and that he 
should have been qualified to serve in it maritime post.  The 
medical reports of the cardiologist that he had hired were 
rejected.  However, on September 28, 2009, he asked the 
commander of the National Maritime Center, Capt. David C. 
Stalfort via e-mail, if either of the doctors who rejected his 
diagnosis were cardiologists, and was told, "No, sir." 

Capt. Hall, in his appeal to Capt. Stalfort and to Rear Adm. 
Kevin Cook, Prevention Policy Directorate, U.S. Coast Guard 
Headquarters, wrote: "If the word `cardiologist cannot be found 
in the curriculum vitae of either of these two physicians board 
certified in occupational medicine, then it is ludicrous for them to 
refute a cardiologist on it cardiac issue."  He believes it is clear 
(not just apparent) that neither of the two physicians at issue 
ever consulted with his cardiologist.  He wanted to know how 
the NMC could maintain that the two physicians in question are 
qualified to dismiss the diagnosis of a specialist in his field. 

Even though Capt. Hall ultimately won his appeal, it is 
unfortunate that he and others have to go through such 
gyrations to hold onto their jobs.  Capt. Hall said it took him 
nine months had he been working out on the river instead of 
working shore-side as a vice president of boat operations, it 
would have taken much, much longer, he said. 

It is only fair to say that the system worked in this case, 
slow as it was, but it seems that similar issues could be 
avoided by making certain NMC staff doctors are qualified 
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to bring judgment to issues at hand. 
Sometimes one is led to believe that the Coast Guard, in-

stead of being an ally to the marine industry is working to 
drum qualified mariners out of the corps.  We doubt that is the 
case. America needs good water transportation.  Industry 
needs qualified people, and at this point in time industry is 

hard put to find and train all that it needs. 
No one is asking the Coast Guard to allow entry of a 

crippled horse in a steeplechase.  We, and mariners, ask only 
that the Coast Guard be helpful in keeping healthy, qualified 
men working.  As it is, some of them not only lose careers, 
but they must squander their cash reserves in the process.  

COAST GUARD NEEDS HELP WITH LICENSING 
 
[Source:  WorkBoat, Mail Bag, April 2010.  Letter by John C. 
Bergstrom, Retired Chief Engineer, Gautier, Miss.] 
 
 I read with great interest the "Coast Guard Licensing 
Problems Continue” article in the News Log section of the 
September issue (of WorkBoat). 
 This licensing process is like a tumor.  It just keeps 
growing.  I have watched this process through eight renewals 
of my chief engineer unlimited horsepower license.  The 
increase in time and money required for each renewal just 
kept on growing. 
 The statement in the article (by Rear Adm, Kevin Cook) 
about "saving 36,000 hours in application processing and 
prevention of fraud through enhanced features of the 
Merchant Mariner Credential," sounds like the biggest load of 
manure I have ever heard. 
 Let the people who have sailed or are retired run the 

licensing operation.  At least they know what they are doing. 
 I gave up my license because of the chaos in the Coast 
Guard – chaos that they created. They need adult supervision. 
 
[NMA Comment:  Members of both TSAC and MERPAC at 
the Spring meetings were lavish in their praise of retiring 
Captain David Stalfort for his accomplishments at the National 
Maritime Center.  The comments our Association receives are 
more in line with those of John Bergstrom (above).] 
 
[NMA Comment:  We encourage more mariners who are 
driven out of the maritime industry to submit their 
“departure letters” to the principal trade journals.] 
 
[NMA Comment:  Until more working mariners take the 
time to attend Advisory Committee meetings like 
MERPAC, TSAC, and NOSAC stuff like the Medical 
NVIC, TWIC and STCW will continue to “happen.”] 

 
 

NMA POSITION ON STCW IMPLEMENTATION 
IN U.S DOMESTIC WATERS 

 
 Our Association was well represented at the TSAC and 
MERPAC meetings held in Metairie, LA, on Tuesday through 
Friday March 9-12.  When President Joe Dady learned that the 
committee did not have the proposed STCW regulations on its 
agenda for discussion, he questioned the decision and was 
rebuffed and told that the comment period had closed on Feb. 16th 
and therefore the Coast Guard could not discuss the proposed 
rulemaking. 
 While the Coast Guard response may have been technically 
correct, it was an insult to our mariners.  In reviewing more than 
260 comments to the docket(1), we observed that an 
overwhelming number of comments were opposed to further 
extensions of this bureaucratic nightmare to our limited-tonnage 
mariners operating in domestic waters.  [(1) To view the entire 
docket, go to www.regulations.gov and type in the Docket # as 
follows: USCG-2004-17914.  Our Association commented twice.  
We recommend that our mariners also view comments by the 
Passenger Vessel Association, the Offshore Marine Service 
Association, and the Seafarers International Union.  Mariners on 
inland, rivers and Great Lakes should view the letter by Mrs. 
Deborah A.P. Hersman, Chairman of the National 
Transportation Safety Board who would like to see the STCW 
nightmare spread to inland waters.] 
 STCW did appear on the MERPAC meeting agenda and, 
in fact, dominated the MERPAC meeting.  However, there is a 
significant difference between the memberships of the two 
Federal advisory committees.  TSAC deals with the towing 
industry whose mariners are all “limited-tonnage” mariners 
serving on vessels of less than 1600 GRT.  MERPAC, on the 
other hand, has a heavy representation from maritime 

educators as well as from both upper-level and “limited-
tonnage” mariners. 
 Our Association’s polite insistence that STCW be 
discussed in TSAC soon became a full frontal assault on the 
entire STCW proposed rulemaking package.  The assault was 
led by Chief Engineer V.J. Gianelloni III first in the TSAC 
meeting and later in MERPAC.  “V.J.” made it absolutely 
clear that further implementation of STCW in U.S. domestic 
waters would be the instrument that would destroy the 
domestic marine industry.  In doing so, he later went head-to-
head with Mrs. Mayte Medina, MERPAC’s “Designated 
Federal Officer” who will preside over the next major IMO 
Conference in London in June.  By that time, the Coast Guard 
plans to pacify several hundred groups including three major 
trade associations and countless individuals that submitted 
comments to the Docket.  The plan is to cram the entire 
offensive rulemaking package down our collective throats in 
short order was later modified somewhat. 
 Our Association made its position known to Captain 
Andrew McGovern, MERPAC’s Chairman in the following 
policy statement delivered at the close of the meeting. 

 
March 11, 2010 

Captain Andrew McGovern (Hand Delivered) 
Chairman, MERPAC 
c/o Director of Commercial Regulations and Standards 
U.S. Coast Guard Headquarters 
Washington, DC  20593 
 
Subject:  Unacceptable effects of the STCW treaty upon 

our mariners in domestic waters. 
Reference: Docket #2004-17914.  Implementation of the 

1995 Amendments to STCW 
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Dear Captain McGovern, 
 Our Association speaks on behalf of 126,000 “limited-
tonnage/lower level” mariners [hereinafter “our mariners”] 
who serve on a variety of commercial vessels of up to 1,600 
gross register tons including all tugs and towboats, most 
oilfield support vessels, all small passenger vessels and 
charter boats.  Our mariners represent a majority of all Coast 
Guard-credentialed mariners as well as thousands of 
additional mariners not required to hold credentials. 
 The vast majority of our mariners are “hawsepipers.”  
Unfortunately, “…the verbiage and provisions within the 
NPRM …appear to close the hawsepiper career path 
progression for our merchant mariners.”  This gives us great 
concern and apprehension for our mariners who may be 
unable to meet excessively high and often unnecessary 
standards and proficiencies. 
 Our Association is not and never has been a labor union 
although we respect the achievements of organized labor and 
the help and direction provided us in the past.  Our mariners 
traditionally supply the officers and ratings to crew thousands 
of commercial vessels.   
 This letter addresses only those vessels under 1,600 GRT 
that operate in domestic waters including those waters 
within the Exclusive Economic Zone (EEZ). 
 This letter does NOT address vessels in foreign trade.  We 
agree that all vessels engaged in foreign trade (except neighboring 
states covered by bi-lateral agreements – e.g., Canada) must meet 
international standards including those of STCW. 
 Our mariners serving on vessels of lesser tonnage were 
exempted from STCW because the Coast Guard’s entire 
scheme of licensing, testing, inspection, and oversight was 
deemed adequate and equivalent to STCW standards.  We 
seek to raise this tonnage exemption to all vessels of less 
than 1,600 GRT on domestic near coastal voyages.  
 While these rules supposedly affect “seagoing ships” 
outside the Boundary Line, our mariners working on inland 
waters understand that the National Transportation Safety 
Board would like to extend STCW coverage to certain inland 
waters for “safety” reasons.  The NTSB also pushed the 
“Medical NVIC” for “safety” reasons.  Further extensions of 
complex and expensive regulations will only add additional 
stress to our working mariners.  Along these same lines, for 
years the Coast Guard made it quite clear that they do not 
intend to run two credentialing systems – one for 
“inland/rivers/lakes bays and sounds” and another for 
“seagoing” vessels.  We are alerting our mariners. 
 Our mariners are citizens of the United States of America 
– not of Europe.  We expect to be governed by American 
statutes and regulations.  We expect the United States Senate 
to ratify treaties that open the door to rules that are alien and 
excessively burdensome to our citizens and mariners.  As 
such, we find the proposed rulemaking in Docket #2004-
17914 is totally unacceptable to our mariners. 
 The reasons behind this statement are contained in our 
Association’s comments to the docket.  While we tried to be 
as responsive as possible, comments from a vast majority of 
those who offer comments that affect “limited tonnage” 
mariners urge drastic changes in the entire proposed 
rulemaking.  
 In separate correspondence, our Association will urge the 
United States Senate to carefully review its ratification of 
STCW-’78, and its 1995 Amendments as discussed in our 
Report #R-206-A [Enclosure #1] that we made available as a 

“handout” at the MERPAC meeting. 
 Changes to our regulations for domestic waters as 
announced in the Federal Register of Jan. 4, 1989 were 
promulgated following almost a decade of preparation and 
rulemaking.  Those of our mariners who followed the 1989 
changes understood the Coast Guard went to great lengths to 
comply with original provisions of STCW-’78.  Our 
Association views the 1995 Amendments as a disreputable 
“bait and switch.” 
 During the period 1989 through 1995 we assert that our 
“limited-tonnage” mariners were never adequately consulted 
about the sweeping changes that led to over 250 pages of new 
international standards.  During this period, there was no 
Association comparable to ours represented “limited-tonnage” 
mariners was ever consulted about proposed changes.  
Nevertheless, during this period, the Coast Guard did work with 
large shipping companies and unions representing “upper-level” 
mariners as well as with employers.  This represented the greatest 
“tonnage” in foreign trade but not the only tonnage.  Many 
“STW” meetings were held with ship owners in the Washington 
DC before attending IMO meetings in London on proposed 
amendments to STCW-’78.  
 While the Coast Guard spread the word to “deep-sea” 
shipping companies and unions engaged in international trade, 
the first time any number of our “limited tonnage” mariners 
operating OSVs learned that these regulations would directly 
impact them was in Spring 1999 – less than two years before 
the STCW would come into effect. 
 Our Association was formed in April 1999.  Four maritime 
unions offered our mariners their help and expertise to comply 
with the 1995 STCW “Amendments.”  They succeeded in 
obtaining training funds from the U.S. Department of Labor to 
provide Basic Safety Training (BST), Bridge Resource 
Management (BRM), and Advanced Firefighting Training for our 
mariners.  A current member of the MERPAC committee 
administered these funds to the great benefit of many mariners – 
none of whom had to join our Association to receive tuition 
assistance.  At the same time, Offshore Supply Vessel owners did 
their best to provide training as well to meet STCW obligations.  
Towing companies with “uninspected” (i.e., “neglected”) vessels 
were the last to find out about STCW and will be hit especially 
hard if the proposed rules are ever promulgated. 
 Unfortunately, many changes to comply with STCW were 
accomplished over a period of 17 years.  Just when our 
mariners thought their situation had stabilized, the Coast 
Guard hit us with 100 pages of regulatory changes in Docket 
#USCG-2004-17914.   
 We respectfully address this letter “through channels” via 
MERPAC to Coast Guard Headquarters.  We also will direct 
copies of this letter and subsequent correspondence to the 
appropriate Congressional oversight committees as well as 
correspondence regarding STCW Amendment ratification to 
the Chairman of the Senate Foreign Relations Committee. 

Very truly yours, 
s/Richard A. Block 

Master #1186377, Issue #9 
Secretary, National Mariners Association 
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NMA OPPOSITION TO STCW ‘95 
IMPLEMENTATION 

 
[NMA sent this letter to the Editors of several trade publications.] 
 The National Mariners Association made brief presentations 
at all three recent Coast Guard Federal Advisory Committee 
meetings in the New Orleans area – TSAC, MERPAC, and 
NOSAC.  All three meetings discussed implementing the 1995 
Amendments to the International Standards of Training, 
Certification and Watchkeeping for Seafarers, 1978 (STCW).  
This was why, as concerned members of the public, that we 
attended and addressed these meetings. 
 Our Association believes any amendments to the original 
1978 STCW Convention should have been submitted to the 
U.S. Senate for ratification to be constitutionally binding upon 
the United States as required by Paragraph 2 of Section 2 of 
Article II of the U.S. Constitution. 
 Our belief is supported by the language of Senate Executive 
Report 102-4 which states:  “Accordingly, the committee has 
sought and has received the assurances from the Executive 
Branch that: 
(1) the only kind of amendments that will be processed through 
the  tacit amendment procedures will be amendments that are 
purely technical in nature, and 
(2) the Foreign Relations Committee will be kept apprised of all 
contemplated amendments while they are still pending, i.e., 
before they go into force, thereby enabling the committee to be 
sure that no amendment is being contemplated  which is of such 
substantive nature as would have to be submitted to the Senate 
for advice and consent.” 
 We believe that the “assurances from the Executive 
Branch” cited above were never followed or fulfilled!  
 STCW was amended in 1995.  Proposed U.S. Regulations to 
implement these amendments, which comprised 255 printed 

pages, were proposed by the Coast Guard.  These proposed 
regulations were so detrimental to the U.S. Maritime industry 
that the Coast Guard decided to prepare a Supplemental Notice 
of Proposed Rulemaking to attempt to rewrite their unworkable 
proposals.  This is particularly true of the limited tonnage 
segment that supports the offshore oil and gas and towing 
sectors of the industry. 
 For further information and background I enclose a copy of 
our Report #R-206-A, Rev. 1.  We invite you to place our letter 
and this report in its entirety on your website.  Our report 
includes a copy of a letter to the late Senator Jesse Helms, 
former Senate Foreign Relations Committee Chairman, dated 
Oct. 14, 1997 and his reply.  Our report explains in detail why 
we consider regulation and enforcement of the 1995 
Amendments UNCONSTITUTIONAL and therefore not 
applicable to our mariners and all other seafarers aboard U. S. 
Flag vessels especially in domestic U.S. waters. 
 While denouncing the entire treaty might embarrass the Coast 
Guard who created this regulatory nightmare, our Association’s 
final position was expressed in a letter to Captain Andrew 
McGovern, Chairman of TSAC, and states: “In the past, our 
mariners serving on smaller vessels were exempted from STCW 
because the Coast Guard’s entire scheme of licensing, testing, 
inspection, and oversight was deemed adequate and equivalent to 
STCW standards.  We seek to raise the tonnage and waters 
exemption to all personnel serving aboard vessels of less than 
1,600 GRT on domestic our near coastal waters.  
 Further, our Association wants no part of STCW on U.S. 
inland waters and rivers.  The U.S. must maintain its regulatory 
sovereignty on its internal and near coastal waters (i.e., 200 mile 
Exclusive Economic Zone, EEZ) 
 I will be most happy to further explain and answer questions 
on this matter if you would contact me. 

s/  V. J. Gianelloni III 

 
 

OMSA SAYS OFFSHORE JOBS 
SHOULD GO TO AMERICANS 

 
[Source: Press release.] 
 The Offshore Marine Service Association (OMSA), the 
association representing the owners and operators of the U.S. 
Flag supply vessels that support offshore energy, has issued 
the following statement on the announcement by the Obama 
Administration to increase offshore energy production from 
oil, gas or renewable sources: 
 “We strongly support efforts to expand our offshore 
energy resources, whether through opening new areas for oil 
and gas leasing or alternative sources like wind power and 
wave generation.  This will help America achieve energy 
independence and create jobs at the same time.  Energy 
expansion offshore and American jobs are connected.  
 But we need to call attention to the fact that an alarming 
and growing number of foreign vessels are working offshore, 
taking jobs away from American mariners and work away 
from American companies.  If we are now going to expand 
offshore energy, we must ensure that the work is done by 
Americans. 
 The Department of Homeland Security (DHS) is engaged 
in a rulemaking process to review its interpretations of the 
Jones Act, a law that requires cargo transported between U.S. 
points be carried only on vessels that are owned by 

Americans, crewed by Americans and built in America.  An 
early analysis by Customs and Border Protection, a part of 
DHS, indicated that some of those interpretations wrongly 
allowed foreign vessels and foreign mariners to do work that 
the law said should only have been done by Americans. 
 DHS needs to reverse this dangerous trend as soon as 
possible because the stakes are very high.  A recent economic 
study indicated that the U.S. flag offshore fleet is responsible 
for more than 100,000 American jobs and $18 billion in 
annual business sales activity.  Foreign vessels are not built 
in U.S. shipyards, generally don’t hire Americans to work 
aboard, and are not subject to the same rigorous security 
requirements as the U.S. vessels.  Recent Internal Revenue 
Service announcements reveal that many foreign boats 
working in our offshore energy sector don’t pay taxes on 
profits earned while in America. 
 The right offshore energy policy can provide relief to our 
nation’s energy challenges and create new jobs – but let’s be 
sure those are Americans jobs.” 
 
[NMA Comment:  While we agree with the intent of this 
press release we reiterate reservations previously 
expressed to Congress in NMA Report #R-279, Rev 8, 
Request to Congress:  To Review and Set Safe Manning 
Standards for Mariners Serving on Towing and Offshore 
Supply Vessels.] 
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DIGITAL SELECTIVE CALLING (DSC) 
USCG MARINE SAFETY ALERT 02-10 

 
Dangers Associated With Automatic Channel Switching 

on Digital Selective Calling (DSC) Equipped  
VHF Marine Radios 

 It has come to the Coast Guard's attention that an 
automatic channel switching feature found on certain models 
of Digital Selective Calling (DSC) equipped VHF marine 
radios may create an unintended hazard by automatically 
switching from a working channel that might be in use at the 
time to Channel 16 when the VHF marine radio receives a 
DSC distress alert, distress alert acknowledgment or other 
DSC call where a VHF channel number has been designated.  
This could happen without a vessel/radio operator's immediate 
knowledge and could initiate an unsafe condition by which the 
vessel/radio operators would believe they were 
communicating on a working channel such as Channel 13 
when, in fact, they were actually on Channel 16. 
 Imagine a towboat operator on the lower Mississippi River 
making passing agreements on VHF channel 67 and then 
suddenly, without warning, not being able to quickly 
reestablish communications with those vessels because his/her 
radio automatically switched to Channel 16 instead. 
 Since this unsafe condition can happen at any time, the 
Coast Guard strongly recommends disabling the automatic 
channel switching feature when maintaining a listening watch 
or communicating on the designated bridge-to-bridge 
radiotelephone, or while monitoring the vessel traffic services 
(VTS) channel.  Radios that lack the disabling feature should 
not be used for bridge-to-bridge or VTS communications. 
 
[NMA Comment:  We suggest that you bring this matter to 
the attention of your employer and make a permanent dated, 
signed, and witnessed entry in your vessel logbook.  CYA.  If 
the situation is not corrected, in a timely manner, bring the 
details to our attention and we will file a complaint on your 
behalf with both the Coast Guard and the FCC.] 
 
 The International Telecommunications Union Sector for 
Radiocommunications, Recommendation M.493-11 published in 
2004 and later versions require DSC-equipped radios to provide 
for disabling of this channel auto-switch feature.  In the United 
States, the Federal Communications Commission (FCC) requires 
all DSC-equipped radios certified after March 25, 2009 to meet 
this requirement.  Manufacturers that do not provide a disable 
function are encouraged to do so and to inform their customers if 
means for correction exist.  Updated information including a 
listing of manufacturers of radios believed to be affected by this 
Safety Alert will be posted as available at  

http://www.navcen.uscg.gov/marcomms/gmdss/dsc.htm 
 The Coast Guard strongly reminds radio operators and 
other users to always ensure they are on the proper operating 

channel when communicating or maintaining watch, 
particularly with DSC-equipped radios capable of channel 
auto-switching.  
 This safety alert is provided for informational purposes 
only and does not relieve any domestic or international safety, 
operational or material requirement.  Developed by the 
Spectrum Management and Telecommunications Policy 
Division (CG-652), United States Coast Guard Headquarters, 
Washington, DC.  Questions should be directed to Mr. Russell 
Levin at (202) 475 3555 or Russell.S.Levin@uscg.mil.   
Distributed by: USCG Office of Investigations and Analysis. 

Other Dangerous Scenarios 
[Source:  WorkBoat Magazine, Mar. 2010, “On the Water” 
by Capt. Joel Milton  a two part article titled Digital Selective 
Calling- Part II.  Emphasis is ours!] 
 On a recent hitch, the dreaded Formidable Rule of 
Unanticipated Consequences crashed the Digital Selective 
Calling party in a major way.  The very same feature that 
makes DSC-enabled radios so foolproof, automatically 
receiving a distress call on channel 70 and switching over to 
channel 16 for voice traffic, has turned out to be its Achilles' 
heel.  There's no way to tell when or where it might be 
activated and no way to disable the feature.  So if either a 
prankster or malfunction causes it to go off at a critical time 
(such as right in the middle of landing or sailing a barge or 
navigating through congested waters), you may find yourself 
without the ability to communicate. 

In the course of a month in New York Harbor, we got a 
bellyful of this.  The alarm, which cannot be ignored, went off 
continuously for days on end.  You never knew when you 
might be blasted by a very loud and piercing alarm, and the 
radios would switch off your working channel unexpectedly. 

Picture this scenario.  Your loaded barge is down to 10 feet 
and closing on a dock, the assist tug is working on you and 
you're about to tell them to take their engines out of gear.  
Then it happens.  The alarm blasts and you're now on channel 
16.  By the time you switch back to the working channel and 
tell them what you want, it is too late to avert the sickening 
crunch of timbers or the squeal of twisting metal. 

Apparently, there is no way to disable the DSC capabilities of 
these radios, even temporarily.  It is also next to impossible to 
find a suitable, commercial-grade radio without DSC.  The only 
answer I could come up with is to bring a handheld radio to the 
upper pilothouse and turn all the others off when I line up for 
final approach or began taking in lines.  Technically, this is 
illegal.  We're required to monitor channels 13 and 16 at all times, 
or one of the VTS channels instead of 16.  This is impossible, 
however, without the alarms becoming a dangerous distraction.  
The loss of communications could be catastrophic if it occurred at 
the wrong time.  I now keep a handheld in the upper house at all 
times, sitting in the charger. 

This proves that it is unwise to always blindly place your 
trust in new technology, and employing some of the 
disappearing old-school skills is a good idea. 

 

RULE 5 – MAINTAINING A PROPER LOOKOUT 
 

Navigation Rule 5 states:  Every vessel shall at all times 
maintain a proper look-out by sight and hearing as well as 
by all available means appropriate in the prevailing 
circumstances and conditions so as to make a full 
appraisal of the situation and risk of collision. 

 
 The same wording appears in the U.S. Inland Navigation 
Rules as it does in the International Rules (Colregs) and has 
remained unchanged for many years.  The wording is simple and 
to the point but continues to be misunderstood or ignored both by 
mariners and the companies that employ them.  However, 
mariners not their employers are the focus of S&R hearings that 
places their credentials and their livelihood on the line! 
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 On March 27, 2008 at mile marker 265.2 on the Wilson 
Lake portion of the Tennessee River at approximately 7:54 
p.m., the lead barge (MMI 2808) which was being pushed by 
the M/V POTOMAC collided with the pleasure craft 
EMANON V.  Sadly, four people died in this incident. 
 The Coast Guard brought Suspension and Revocation 
(S&R) proceedings seeking suspension of the Master’s license 
before an Administrative Law Judge in Beaumont, TX, 
alleging that the Master of the towing vessel was negligent 
and violated a law by failing to sound his vessel’s danger 
signal and that he failed to maintain a proper lookout.  These 
allegations were found PROVED. 

------------------------------------- 
 This case is compelling because it seems typical of river 
towing operations.  The vessel’s officers and ratings were 
properly credentialed.  There was a total compliment of four 
mariners working on a 24-hour basis pushing a 672-foot 
hazardous cargo tow of xylene.  There were no mechanical 
problems or personnel problems in evidence.  Everything 
about the operation appeared to be “typical” so you must read 
carefully between the lines to understand the errors. 
 Several years ago, I assisted a Coast Guard officer enrolled 
in graduate school with a Master’s project in which he 
traveled on a river line-haul towboat and subsequently met 
and interviewed 20 pilots.  Of these pilots, all were in 
agreement that their greatest concern was the interaction 
between their tows and pleasure craft.  This case would have 
been a perfect example of their worst nightmare. 
 In this accident, the actions of the operator of the pleasure 
boat are inexplicable – and almost as if he had a death wish 

for himself and his passengers.  But this was not even close to 
the focus of the judge’s consideration which dealt with the 
subtle ways that an experienced watch officer failed to 
properly post and maintain a lookout. 
 Many mariners would find little to question in the 
Master’s conduct and response to the situation – but here is 
where a number of important lessons come in.  The judge’s 
Decision and Order (D&O) dealt with every aspect of Rule 5 
and compared the Master’s conduct with the way what the 
rule and previous court cases dealt with the situation.  We ask 
our mariners to read the case carefully as it is self-explanatory. 
 Many employers seem to forget that the Master of the 
vessel is responsible for posting a lookout.  Many Masters 
assume that they are always on watch and that their pilothouse 
is a window on the world.  Fatigue is often the cause of 
accidents, but that was not the case here.  However, we often 
see examples where towing vessels in 24-hour service have 
three-man crews without giving any consideration to posting a 
lookout.  Many companies never train lookouts and simply 
assume that anyone assigned to “look out the window” is not 
gainfully employed.  Much will be gained when vessels in 24-
hour operation are required to have sufficient personnel to 
care for the engineroom and prepare meals for the crew – at 
present, only a pipe dream!. 
 This report is another wake-up call for those unwilling to 
live by the 45 “Musts” for Effective Watchkeeping our 
Association presented in NMA Report #R-207, Revision 1. 
 
[NMA Comment:  This article serves as the “cover sheet” 
for NMA Report #R-207-B.]  

REPORT ON CANADIAN FERRY SINKING 

[Source: Marine Log, Mar. 16, 2010 & Transport Canada 
report M06W0052. Our file #M-344.  We recommend the TSB 
report for Bridge Resource Management studies.] 

 
Navigating Officer Charged in Queen of the North Deaths 
 Four years after the sinking of BC Ferries Queen of the 
North, the navigating officer responsible for steering the 
vessel at the time, was charged in British Columbia Provincial 
Court in Vancouver with criminal negligence causing the 
deaths of two passengers.  
 The Queen of the North, a 8889-ton, 410-foot roll-on, 
roll-off passenger ferry veered off course on its run to Port 
Hardy from Prince Rupert in northern British Columbia, and 
hit the northeast side of Gil Island in Wright Sound at 12:22 
a.m on Mar. 22, 2006 while traveling at an estimated 17.5 
knots.  Fifty-seven passengers and 42 crew members 
abandoned ship before it sank, but two people were never 
found and were declared dead.  The ferry was certificated to 
carry as many as 650 passengers and 157 vehicles but only 
carried 22 vehicles when it sank. 
 This is the first time in Canada someone has been charged 
criminally for a marine collision involving a passenger ferry, 
according to spokesman for the B.C. Criminal Justice Branch.  
 "Mr. ¢ has been charged on the basis that he was the 
navigating officer responsible for steering of the vessel at the 
time of the incident," the spokesman is quoted as saying.  He 
added that the evidence presented after an exhaustive RCMP 
investigation does not support charges against anyone other 

than ¢.”  
 Defense lawyers will plead not guilty when ¢ appears in 
court in Vancouver April 14.  He was released on $5,000 bail on 
the conditions that he does not come in contact with 17 listed 
crew members, abstains from operating a vessel in a professional 
capacity and attends the Grand Forks RCMP detachment within a 
week for fingerprinting and photographing.  
 The sinking of the Queen of the North was investigated 
by both Canada's Transportation Safety Board and BC Ferries. 

Findings as to Causes and Contributing Factors: 
� The fourth officer(¢) on watch at the time did not order the 

required course change at the Sainty Point waypoint. 
� The bridge watch (of one officer and one “quartermaster” 

rating) lacked an appropriately certified third person.  Although 
the vessel had eight (8) quartermasters, the one on duty did not 
have a bridge watch certificate and was not eligible to be 
included as part of the minimum deck watch without 
supervision by another appropriately certified person. 

 
[NMA Comment:  The ferry operated on a two-watch 
system with two officers assigned to each watch.  After 
bringing a laptop computer to the bridge to play music, 
the second officer went “on break” leaving the fourth 
officer and a quartermaster on watch.] 
 
� Various “distractions” (e.g., music and personal 

conversations) may have contributed to his failure to order 
the course change.  However, believing he had changed 
course, the next course change was not due for 27 minutes. 
� The working environment was “less than formal” and the 
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accepted principles of navigation safety were not 
consistently or rigorously applied.  Unsafe navigation 
practices persisted which contributed to the loss of 
situational awareness by the bridge team. 
� For the next 14 minutes beyond the waypoint, the officer did 

not adhere to good watchkeeping practices and failed to 
detect the vessel’s improper course. 
� When he became aware of the error (i.e., saw trees ahead of 

him) the actions he took were too little and too late. 
� The electronic navigation equipment was not set up to take 

full advantages of its built-in safety features and did not 
provide warning of a dangerous safety situation developing.  

 
[NMA Comment: The TSB report goes into significant 
detail to compare the use of raster scan charts and ECDIS 
charts and need to dim the raster charts.  The navigation-
danger alarm was unavailable when raster charts were in 
use.  The cross-track error (XTE) alarm was de-activated 
in a recent shipyard visit.] 
 
� No accurate headcount of passengers and crew was taken 

before abandoning the vessel thus precluding a focused 
search for the two missing passengers. 
� As a result of the dangerous practice of operating with some 

watertight doors open, the potential for slowing or stopping 
progressive flooding could not be realized. 
� The lack of a completed “Evacuation Plan or Procedures” in 

addition to inadequate passenger safety training and drills 
left some crew members under-prepared to handle the vessel 
abandonment.  Nor was the overall adequacy of passenger 
evacuations ever adequately assessed by the government 
agency responsible for doing so. 
� Not all crew members were fully familiar with new safety-

critical equipment or procedures (i.e., the helmsman was 
unfamiliar with steering station switch over procedures) and 
could not perform a steering command she was ordered to do.). 
� Internal and external International Safety Management 

(ISM) Code were not effective in identifying significant 
safety deficiencies. 
� Lifesaving equipment safety standards for older vessels were 

deficient. 
� The lack of a requirement for voyage data recorders on non-

SOLAS vessels deprived the industry of a proven and 
valuable investigative tool.  Other differences between 
domestic and SOLAS regulations applicable to passenger 
vessels were discussed in detail in the TSB report. 
� Company actions in regard to drugs and alcohol needed 

improvement.  

ADVISORY COMMITTEE HIGHLIGHTS 
 

TSAC SPRING MEETING 
 

STCW Implementation 
 The Coast Guard at the TSAC meeting refused to discuss the 
proposed regulation for STCW implementation on the technical 
grounds that the comment period closed on Feb. 16, 2010.  These 
are the same technical grounds they cannot speak about the 
proposed (but again postponed) towing vessel inspection 
regulations.  However, it was quite clear that the TSAC 
committee and the audience had STCW on its mind especially 
since STCW was on the Agenda for the MERPAC meeting that 
followed two days later in the same meeting place.   
 The matter was brought up during the opening day, and 
Chief Engineer V.J. Gianelloni III, a member of the NMA 
Board of Directors delivered an energetic and passionate 
response to Coast Guard officials that there were serious 
problems with STCW for our “limited-tonnage” mariners that 
would not be buried.   
 “V.J.” is a former Coast Guard Commander, Chief 
Engineer, teacher, vocational school administrator, and law-
school graduate whose background includes service to 
Congressman and former Louisiana Governor David Treen.  
“V.J.” worked to guide the work on Public Law 96-378 that 
formalized changes to the offshore oil industry in 1980.  
“V.J.” questioned STCW as early as 1996 in a letter to the 
Chairman of the Senate Foreign Relations Committee.  His 
presentation at the TSAC meeting was supported by our 
Report #R-206-A distributed to members of TSAC and 
members of the public.  Those present at the TSAC meeting 
will never forget his presentation.  MERPAC received 
“V.J.’s” encore performance. 

 
Inadequate Barge Lighting 

 The problem of inadequate lighting of moored barges was 
brought to the attention of TSAC by Captain John R. Sutton.  
This is not a new problem.  Our Association brought it to the 
attention of the Eighth District on a number of occasions.  
However, like everything else with the Coast Guard, there is 
an endless parade of new faces and little follow through.   
 There are several components to the problem.  First, it is 
an enforcement issue on the part of the Coast Guard.  Second, 
it is a problem that it violates provisions of the Navigation 
Rules including Inland Rule 22, Visibility of Lights, that states in 
part: “The lights prescribed in these Rules shall have an intensity 
as specified in Annex I to these Rules, so as to be visible at the 
following minimum ranges (according to Annex I)…: 
� (a) In a vessel of 50 meters or more in length – a white, red, 
green or yellow all-around light, 3 miles… 
� (b) In a vessel of 12 meters or more in length but less than 

50 meters in length – a white, red, green or yellow all-
around light, 2 miles… 
� (c) In a vessel of less than 12 meters in length – a white, red, 
green or yellow all-around light, 2 miles… 
 However, 33 CFR §88.13(c) states that “A barge or group 
of group of barges at anchor or made fast to one or more 
mooring buoys or other similar device, in lieu of the 
provisions if Inland Navigation Rule 30, may carry 
unobstructed all-round white lights of an intensity to be visible 
for at least one nautical mile that meet the requirements of 
§84.15 of this chapter (i.e., 33 CFR §88.15) and shall be 
arranged as follows…. 
 The question posed to TSAC was whether cheap highway 
barrier type lights with white lenses really meet Coast Guard 
requirements in lieu of lights that meet Coast Guard approval 
requirements and are much more expensive.  The question 
brought in two Coast Guard “four-stripe” Captains from the 
Eighth District Headquarters, Capt. Hooper and Capt. Santana, 
Chief of Waterways Management, who showed up on the second 
day of the meeting.  Not only were complaints raised in the 
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Eighth District but also from Captain Bill West, one of our 
Directors from the Fifth District in Virginia. 
 There are other aspects to this question as well.  Almost 
17,000 dry cargo barges and other barges are “uninspected” 
vessels that exist within the Coast Guard’s maritime domain.  A 
Memorandum of Understanding (MOU) between the Coast 
Guard and OSHA assigns supervision of these “uninspected 
vessels” (barges) to OSHA.(1)  Yet OSHA has no patrol boats and 
no way of checking on barge lighting.  Our Association has found 
that the combination of “uninspected” and “OSHA” equals zero, 
nothing, nada, or zilch.  [(1)Refer to our Report #R-347, Rev. 1.,  
Proposed Rulemaking on Maritime Workplace Safety and Health 
Issues.  31p. that contains OSHA Directive CPL 2-1.20, 
delineating OSHA/USCG Authority Over Vessels.] 
 Another aspect of the problem is that barge fleeting areas 
are paid to care for their customers barges.  Adequate care 
involves proper lighting.  Still another aspect involves a clear 
delineation of a towing vessel’s responsibility for lighting 
barges they drop off in different places and who is 
responsible for providing the lights and maintaining their 
batteries charged or replacing them.   
 Barge lighting is a serious problem that deserves answers 
at a national level.  The issue of proper barge lighting was 
brought home to residents of south Louisiana when five men 
in town for the Houma Oilmen’s Fishing Invitational were 
killed apparently during hours of darkness on May 20, 2009 
when their fast boat slammed into an allegedly unlighted 
barge in Falgout Canal south of Houma.(1)  [(1) NMA 
Newsletter #63, p.19]. 
 

Career Path Closed Between Master of Towing 
Vessels 1600 GRT and Inland Mate AGT 

 In 1981, the Coast Guard met with industry and developed 
regulatory language currently referenced in 46 CFR §11.437.  
Over the years, many towing vessel Masters while holding a 
Master 1,600 gross ton license were approved to test for, and 
upon passing the examination, were issued the Great 
Lakes/Inland Mate, Any Gross Tons, license.  The Coast 
Guard eliminated this career path by a change in their 
regulatory interpretation although there were no significant 
changes to the regulatory language.  “Interpretation,” as the 
Coast Guard appears to interpret the term means that they can 
make up new interpretations whenever it chooses to do so 
regardless of who it hurts – and generally gets away with it.  
(“If you don’t like the decision, appeal it.”)   
 This “interpretation” rendered the Towing Vessel Master 
1,600 GT license a dead end, and accordingly the only way to 
upgrade the Master 1,600 GT towing license is for the Towing 
Vessel Master to Any Gross Tons (i.e., “unlimited”) required 
entering unlicensed service.  All of this affected mariners who 
wanted to advance from handling large river towing vessels to 
move up to working on large passenger vessels – a natural 
progression on the Western Rivers. 
 Prior to the change in interpretation, mariners were able to 
plan on advancement via the career path and requirements 
outlined in 46 CFR §11.437.  This path was the primary route for 
proficient towing vessel masters to move up to passenger service 
on routes they served on for many years.  This allowed a Towing 
Vessel Master with service on vessels over 200 GT while holding 
a 1,600 ton master’s license, to advance out of the Towing 
Industry on inland waters.  This path, which had been 
successfully followed in the past by many mariners was now 
being denied to other equally qualified mariners.  TSAC agreed 

to look into this issue when it was brought to their attention by 
Captain John R. Sutton as TSAC Task Statement #09-01. 
 

Assistance Towing 
 Congress created the Assistance Towing industry in the 
1980s primarily to reduce the burden on the Coast Guard of 
rescuing thousands of recreational boat owners – up to a 
reported 100,000 cases a year!  Since that time, assistance 
towing developed into a number of successful small 
businesses and several large franchises.   
 The Coast Guard, with its lack of knowledge of anything 
that relates to commercial towing, has managed to confuse 
commercial towing with assistance towing.  TSAC was asked 
to try to sort out the mess and make recommendations. 
 For further background and information on Assistance 
Towing, please contact TSAC member Joseph J. Froenhoefer, 
Chairman & CEO of Sea Tow Services International, Inc., 
P.O. Box 1178, Southold, NY 11971 – Tel. 1-800-473-2869. 

License Issue Number 
 In case you haven’t noticed, your new credential has no 
“issue #” on it.  Thanks to our mariners, the Coast Guard 
now understands that this is important to us.  One employer 
represented on the TSAC committee pointed out that it is 
important to employers as an “experience indicator.”  Our 
Association wrote this FOIA letter on Jan. 15, 2010 on this 
subject that has not been answered. 
 
Dear Sir or Madam, 
 Until April 15, 2009 every mariner license issued by the 
Coast Guard contained an “Issue #” in the upper right hand 
corner of the license.  Following the implementation of the 
rulemaking cited in “Reference” above, the new Merchant 
Mariner Credential (MMC) was issued without an “Issue #.” 
 We reviewed and “word searched” the Federal Register 
pages of the Final Rule in the Docket and did not find an 
explanation of why the Coast Guard dropped the “Issue #” 
from merchant mariner credentials.  We seek documentation 
as to why the “Issue #” was dropped was dropped. 
 In the past, a mariner’s Issue # advanced every time he 
renewed his license.  Since renewal is required every five (5) 
years, this provided some insight into the length of a mariner’s 
sea service or experience.  For example, the fourth issue of a 
license approximated 20 years of service.  (4 X 5 = 20).  It 
was an easily understood indication of a mariner’s seniority in 
the ranks.  It was one of the questions knowledgeable asked of 
job applicants. 
 Several Directors of our Association expressed concern 
that this change had “taken away” an attribute of their license 
they believe is important and that the new “Merchant Mariner 
Credential” is deficient in that it no longer shows this.  It is 
something that was taken away from them – a recognition of 
their experience.  The credential no longer distinguishes 
between a mariner on his first issue (i.e., original license) or a 
mariner with many years of experience.  It has taken away 
something of value and returned to him something of lesser 
value.  It is an example of changing the rules in the middle of 
the game without consulting the mariners involved. 
 Our Directors have asked for documentary evidence that 
mariners were consulted on “Issue #” in the rulemaking 
package (that I was unable to find) or, in lieu of that, an 
explanation of why the new credential contains no reference to 
“Issue #.”  We plan to publish the response to this FOIA 
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request in our Newsletter . 
 According to the Federal Register this information should be 
available from: Mrs. Mayte Medina (CG-52), U.S. Coast Guard 
Headquarters, 2100 Second Street, SW, Washington, DC 20593 
 

Credential Appeals 
 Mariners with credentialing problems must first request a 
“reconsideration” by the National Maritime Center.  After that 
process concludes, mariners are advised that they have the 
right to “appeal” to Coast Guard Headquarters.  Currently, the 
average age of an appeal is 43 days and an average of 5 to 10 
appeals arrive at Headquarters each month.  48% of appeals 
deal with issues of safety and suitability while about 33% deal 
with professional qualifications.  17% of appeals involve 
medical issues.  The Coast Guard reportedly grants 40% of the 
appeals it processes. 
 NMA comments on the process pointed out the problems 
many of our mariners experience in drafting an appeal.  Problems 
we experienced in pulling “reconsiderations” from the National 
Maritime Center and pushing them on to the “appeal” level at 
Headquarters.  The folks at “Appeals” appear to have a much 
greater knowledge of the history of the regulations that they are 
interpreting than do the evaluators at the National Maritime 
Center.  On the whole, we have confidence that if an appeal is 
well prepared it has a fair chance of success.  However, from past 
experience, the amount of work involved in composing an appeal 
is enough to choke a horse – or in more appropriate terms – 
enough to strangle the industry. 
 

(MERPAC) SPRING MEETING 
HIGHLIGHTS AND MORE 

 
 The MERPAC committee met for two days in the same hotel 
in Metairie, LA following the TSAC committee.  In contrast to 
TSAC, MERPAC dealt primarily with STCW issues. 
 To this point, the effective implementation of the 1995 
STCW Amendments has rested upon “upper-level” licensed 
officers and ratings serving aboard ships engaged on 
international voyages.  Consequently, the U.S. Merchant 
Marine Academy and the six state maritime academies (ME; 
MA; NY; TX; CA; MI) have been heavily involved in 
preparing deck and engine officers to comply with the new 
requirements.  The major maritime unions (MM&P; MEBA; 
AMO; SIU; SUP) who represent officers and ratings that 
serve on these ships also have been engaged from the outset.  
These academies and unions are well represented on 
MERPAC and are well versed in STCW terminology and 
educationese gobbledygook and put a great deal of work into 
completing their committee assignments. 
 Since the offshore oil industry operates many vessels over 
200 GT, they were caught up in the 1995 Amendments 
considerably later than the “deep sea” interests.  We recall a 
meeting in April 1999 in Louisiana where the industry became 
aware that STCW would have an impact on the offshore industry.  
In fact, our Association with the help and guidance of four major 
maritime unions, obtained a grant of $4,000,000 to train mariners 
in the offshore industry in STCW Basic Safety Training, Bridge 
Resource Management, GMDSS, and Firefighting. 
 It was at this point where the offshore oil industry went off on 
its own and made deals with the Coast Guard creating its own 
deck and engine licenses limited to service on offshore supply 
vessels (OSV).  These arrangements were “proprietary” in nature 

and not open to the public.  Although these licenses were 
restricted to the offshore oil industry, they locked in employees to 
the industry, retained its specialized workforce, and apparently 
worked to the industry’s satisfaction.  Thereafter, our Association 
heard few complaints from mariners in the industry with the 
exception of a few mariners who chose not to live with the 
“trade-restricted” licenses. 
 In reading the comments to Docket #USCG-2004-17914, 
the implementation of the 1995 Amendments as proposed 
will cause serious disruptions to the offshore oil industry.  
The Amendments also will cause problems for the Academies 
that may have to alter their courses.  The comments from the 
SIU pointedly complain that the Amendments will close the 
career path for “hawsepipers.”   
 However, although an estimated 250 tugboats engage in the 
offshore oil industry and in offshore construction, the mariners 
who serve on these vessels cannot use OSV licenses in their 
trade.  They require towing licenses.  In addition, there are 
hundreds of other tugs and towing vessels among the nation’s 
estimated total of 5,200 that operate beyond the boundary lines.  
Most of the older tugs were purpose-built to admeasure under 
200 GRT to avoid the expensive manning requirements of the 
Officers Competency Act (1939).  However, in 1994 the 
International Tonnage Convention (ITC) established a different 
and higher tonnage measurement that broke the 200-ton tonnage 
barrier on international voyages.  All of a sudden, STCW became 
a very important determinant in licensing.  Many of our mariners 
learned about it the hard way and suddenly found they were no 
longer eligible to take their tugs on international voyages to the 
Caribbean and elsewhere.  The rulemaking project to implement 
the 1995 STCW Amendments presented even more problems. 
 The principal voices raised against the rulemaking project in 
MERPAC came from the Ms. Beth Gedney of the Passenger 
Vessel Association who indicated that the STCW amendments 
would “…kill the U.S. passenger vessel fleet…” and that her 
members “…could not grow mariners under the proposed 
conditions….”  “V.J.” Giannelloni III, of our Board of Directors, 
forcefully presented our position to MERPAC as well as TSAC. 
 Because of the immediate and critical nature of the invasion 
of the 1999 STCW Amendments, NMA members withdrew from 
the afternoon session to draw up our official position, which we 
presented in writing to MERPAC Chairman Capt. Andrew 
McGovern. (See pgs 8&9 of this newsletter.) 
 

STCW Revisited 
[Source: Capt. Joel Milton, Master of Towing Vessel 

Association, Mar. 24, 2010.] 
 In a sign that the regulatory process sometimes works at least 
sort of the way that it’s supposed to, the U.S. Coast Guard today 
published a notice in the Federal Register indicating that they are 
reconsidering the proposed changes in their original Notice of 
Proposed Rulemaking (NPRM), which was published last 
November.  It reads in part, “In response to feedback we have 
received and to the expected adoption of the 2010 amendments 
to the Convention under development at the IMO, the Coast 
Guard is reviewing the approach outlined in the NPRM.  As 
such, we are considering publishing a Supplemental NPRM 
(SNPRM) as a next step.  The SNPRM would describe any 
proposed changes from the NPRM, and seek comments from 
the public on those proposed changes.” 
 This is certainly a very welcome development for all 
concerned, and the Coast Guard is to be commended for doing 
the right thing and taking another good look at it. 
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 Everyone should also take very careful note of what 
maritime consultant Capt. Dennis Bryant, USCG (Ret.) had to 
say about this event on his blog:  “This development is a clear 
indication that “notice and comment” rulemaking works.  The 
Coast Guard heard the comments submitted by the regulated 
community and is reacting appropriately.  At the same time, it 
must be noted that the earlier NPRM was merely trying to 
implement the 1995 amendments to the STCW Convention, to 
which the United States is a party.  Those 1995 amendments 
were fully vetted throughout the U.S. maritime community 
prior to U.S. adoption thereof.  The maritime community 
should have examined the amendments while they were still in 
draft form, so that unintended adverse impacts could have 
been avoided.  The U.S. Government, particularly the U.S. 
Coast Guard, devotes much time and effort to seeking advice 
and recommendations from the public and the regulated 
community while policies, regulations, and international 
commitments are under development.  The burden is on the 
regulated community to avail itself of that opportunity before 
things get too far down the road.” 
 On this key point he’s dead on, and mariners (in particular) 
have been far too disorganized , apathetic and unaware, both 
in the past and carrying over into the present.  The same can 
be said for many of the mom-n-pop towing companies as well.  
In any case, few things are more tiresome than listening to 
people who were “too busy” to pay attention or show any real 
concern about their chosen profession whine about it later on 
when they find out that changes have occurred that they didn’t 
know about or took no interest in, and which they don’t like.  
Both the MTVA and the National Mariners Association 
have been actively participating on your behalf, but more 
interest from a greater number of mariners would be welcome. 
 I generally hold in high regard the opinions of Capt. 
Bryant and I wish I could honestly say that I hold his view 
that this particular instance is proof that the system works, but 
I can’t.  At least not yet.  A more accurate description might 
be that it’s evidence that it works some of the time, for some 
people, depending heavily upon whether or not the Coast 
Guard thinks they have to be responsive to what you have to 
say for some reason.  History indicates that, at least when it 
comes to mariners, the Coast Guard just goes through the 
motions of “listening” to us because they’re required to by the 
Administrative Procedure Act.  They receive comments 
from mariners, but mostly seem to pay them no mind.  
“Listening” is not the same thing as giving all due respect and 

weight to the valid observations, opinions and concerns of 
those affected by their decisions.  Need modern examples?  
The 30-Day Wonder rulemaking is a good one, and surely 
you haven’t forgotten the way they totally blew us off 
regarding the loss of our traditional paper licenses during 
the phase-in of the new Merchant Mariner Credential. 
 In this case (STCW), complaints came in a from all 
corners: mariners, boat operating companies, training 
institutions and the various marine trade associations (AWO, 
OMSA, PVA).  Just about everyone had a dog in this fight so, 
for now, there’s no way to know if the arguments made by 
mariners and their representatives were at all persuasive until 
the Coast Guard publishes the SNPRM and we can read their 
responses to them (if any).  My gut tells me that it wasn’t 
primarily, or even partially, the objections of mariners in 
particular that helped convince the Coast Guard that this 
rulemaking needed further adjustments, although I would love 
to be proved wrong about this.  The two examples I cited 
above both serve as good “control” or test cases precisely 
because mariners were alone in their opposition and, tellingly, 
we were quickly brushed aside without a second thought.  
Only when that trend is definitively and consistently reversed 
will I be able to report that the Coast Guard has changed their 
ways and that there is indeed a properly functioning 
regulatory system.  Then you must have the determination and 
stamina to maintain eternal vigilance, lest there be 
backsliding.  It really sucks, but that’s the way it is. 
 Finally, while all of us could and certainly should do better 
at this, I don’t think that it’s humanly possible to foresee every 
single potential pitfall and ramification that may arise from 
such complex undertakings as the implementation of a 
steadily-changing STCW Convention.  Unintended 
consequences are always a threat, but not always identifiable 
in advance.  We should endeavor to do the best we can, 
knowing that some problems may only become apparent later, 
and then be committed and fully prepared to adjust as 
necessary in a timely manner, preferably without all the 
acrimony and having it turn into a knock-down, drag-out fight 
every time.  Both mariners and the rulemaking process 
deserve better, and it would only enhance the Coast Guard’s 
standing and reputation. 
 A final parting thought: maybe we’ve gotten to the point 
where our systems have simply gotten too damned 
complicated for our own good….. 

 

 STATE CAN’T MANDATE 
TANK VESSEL ESCORTS 

 [Source: Maritime Executive, April 1, 2010.  Copy furnished by Capt. 
Jordan May, Co-Director, Master of Towing Vessels Association.] 

U.S. District Court issues ruling in favor of industry 
coalition and U.S. Government re Massachusetts 

On March 31, the U.S. District Court in the District of 
Massachusetts issued its ruling to allow the motions filed by 
the U.S. Government and the Industry Coalition (consisting of 
INTERTANKO, the American Waterways Operators (AWO), 
the Chamber of Shipping of America (CSA) and BIMCO) 
permanently enjoining the State of Massachusetts from 
enforcing its manning and tug escort requirements on tank 

vessels operating in Buzzards Bay. 
This ruling is significant in that it upholds U.S. Coast 

Guard authority over vessel operations in U.S. waters and, 
more importantly, it reinforces the unanimous U.S. Supreme 
Court decision in 2000, which INTERTANKO won over the 
State of Washington upholding the Supremacy Clause of the 
U.S. Constitution that federal law preempts state law in areas 
reserved for the federal government. 

In September 2008, a District Court Judge of the State of 
Massachusetts granted the United States government's motion 
for preliminary injunction (which was supported by the 
industry coalition including INTERTANKO) thereby 
preventing the Commonwealth of Massachusetts from 
enforcing its vessel manning and tug escort requirements on 
tank vessels operating in Buzzards Bay. 
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On 29 July 2009, the U.S. District Court Magistrate Judge 
issued his recommendation to the District Court to grant the 
U.S. Government's motion for a permanent injunction 
enjoining the State of Massachusetts from enforcing the tug 
escort and vessel manning provisions of the State's oil spill 

prevention regulations.  
The State of Massachusetts had objected to this 

recommendation. This week's District Court ruling provides a 
permanent injunction preventing the State of Massachusetts 
from enforcing these regulations.  

 

MARINER SAFETY, HEALTH, AND WELFARE 
 
 While the three words, Safety, Health, and Welfare are 
generic and well known throughout government, industry and 
the workplace, in 1999 our Association assumed an obligation 
to protect an unrepresented segment of approximately 126,000 
credentialed merchant mariners as well as those 
uncredentialed and apparently uncounted mariners who serve 
on vessels of less than 1,600 Gross Register Tons (GRT-
domestic) or 3,000 Gross Tons measured under the 
International Tonnage Convention (ITC). 
 Although we are not a labor union and most of our 
“limited-tonnage” mariners do not belong to a labor union, we 
recognize that labor unions traditionally work to protect the 
Safety, Health, and Welfare of their members.  Our goal is 
to see that all limited tonnage mariners receive the same 
workplace protections as workers in other industries receive. 

The Role of the Coast Guard 
 The Coast Guard is directed by Congress to superintend the 
U.S. Merchant Marine.  When it comes to the maritime 
workplace, in most areas the authority to enforce the workplace 
regulations promulgated 40 years ago by the Occupational Safety 
and Health Administration (OSHA) falls to the Coast Guard. 
 Unfortunately, this authority did not apply to uninspected 
vessels like tugboats, towboats, fishing vessels and uninspected 
barges.  Although OSHA is supposed to regulate uninspected 
vessels, it lacks the transportation and knowledge of the marine 
industry necessary to reach most of these vessels.  While this 
statement may be oversimplify the issue, we took care to spell it 
out in detail in three of our reports, namely: 
� NMA Report #R-300 
� NMA Report #R-347, Rev. 1, and 
� NMA Report #R-426, Rev. 1. 
 Consequently, both the Coast Guard and Congress know 
of the issues. 

Outlining the Issues 
 NMA Report #R-350. Rev. 5, titled Limited Tonnage 
Mariners Seek Help From Congress on Marine Safety, Health, 
and Work-Related Issues outlines 25 problem areas our 
limited tonnage mariners face.  On Oct. 7, 2009 we addressed 
a letter emphasizing three important Safety, Health, and 
Welfare issues and asked the Coast Guard to tell us of the 
progress they made on those issues.  We enclosed a report we 
prepared on each of those issues: 
� Issue “Q” Protecting Mariner Hearing.  Our Report #R-349  
� Issue “U” Protecting Our Mariners from Asbestos.  Our 

Report #R-445  
� Issue “R” Provide Safe and Adequate Potable Water.  Our 

Report #R-395, Rev. 2 
 We wrote a letter to the Coast Guard and then sat back 
and waited for an answer.  Our experience is that “important” 
letters (i.e., those the Coast Guard consider important) are 
answered within 30 days.  “Less important” letters receive a 
response within 60 days and “even less important” letters get 

the 90-day treatment.  We have learned to be patient.  The 
response to our Oct. 7, 2009 letter was dated Jan. 8, 2010 – 
molasses flows more slowly in January.  The letter contained 
a thorough review of the three issues and the three reports that 
we enclosed with our letter.   
 

Issue “Q” Protecting Mariner Hearing 
Coast Guard Reply – Jan. 8, 2010 

 “With regard to Issue "Q," your letter asks the Coast 
Guard to consider upgrading the guidance in Coast Guard 
Navigation and Vessel Inspection Circular (NVIC) 12-82, 
"Recommendations on Control of Excessive Noise," which 
applies to Coast Guard inspected vessels, to a formal 
regulation with force of law.  As you are aware, NVIC 12-82 
was heavily influenced by the 1981 International Maritime 
Organization (IMO) Resolution A.468(XII) "Code on Noise 
Levels On Board Ships."  The issue of protection of mariners 
against excessive noise levels on board ships was raised again 
in 2007 at the 83rd session of the International Maritime 
Organization's Maritime Safety Committee (MSC) in paper 
MSC 83/25/13 (Austria et al).  At this session, MSC 
designated "protection against noise on ships" a high priority 
item on the work programme of the Sub-Committee on Ship 
Design and Equipment (DE).  The DE subcommittee plans to 
consider this issue during their next two sessions (22-26 Feb 
2010 and 25-29 Oct 2010).  At these sessions the United 
States intends to support making A.468(XII) mandatory 
internationally, in addition to supporting a review and update 
of A.468(XII) to ensure it reflects current standards in hearing 
protection.  Due to the anticipated revision of Resolution 
A.468(XII), the Coast Guard does not intend to initiate a 
rulemaking project regarding noise on Coast Guard 
inspected vessels until the matter has been considered by 
IMO.  If such a rulemaking is initiated, the Coast Guard will 
consider all options to ensure mariners are protected, 
including consideration of existing Occupational Safety and 
Health Administration (OSHA) regulations. 
 “Also, in Gulf Coast Mariner's Association report #R-349 
"Protecting Mariner Hearing," attached to your letter, you ask 
the Coast Guard to consider creating regulations for 
uninspected commercial vessels to "provide lower-level 
mariners with the same hearing protection afforded American 
industrial workers under the OSHA regulations at 29 CFR 
1910.95."  These protections already exist.  In 2002 the United 
States Supreme Court concluded in Chao v. Mallard Bay 
Drilling, Inc., that the Occupational Safety and Health 
Administration's authority to maintain workplace safety for 
"uninspected" vessels is not pre-empted by the Coast Guard's 
authority unless there is a specific Coast Guard regulation 
covering the matter.  Uninspected commercial vessel 
operators must comply with all applicable OSHA regulations 
regarding health and safety, to include establishing a 
hearing conservation program for their employees.” 

NMA Response – Jan. 16, 2010 
 Hearing Conservation.  While it is interesting that the 
Coast Guard plans to wait for the rest of the world before 
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committing its resources to protect our mariners against 
excessive noise levels on board ships before initiating a 
rulemaking project, we believe the opportunity for the Coast 
Guard to act presented itself during the early 1980s.  (The 
Coast Guard) missed the boat and you appear to be missing it 
again.  For this reason, our Association – after identifying this 
as one of a number of continuing failures within the Marine 
Safety Directorate – moved beyond our letter of Oct. 7, 2009 
and appealed directly to over 50 Members of Congress in our 
Report #R-205.  [Enclosure #1] 
 Towing vessels crewed by our “limited-tonnage” mariners are 
one of our Association’s primary areas of concern.  The fact that 
the Coast Guard has not yet published a Notice of Proposed 
Rulemaking (NPRM) to inspect towing vessels more than five 
years after Congress directed it to do so leaves more than 30,000 
of our mariners serving on these vessels in a zone of transition 
between “uninspected” and “inspected” vessels. 
 The Coast Guard published a book titled United States 
Coast Guard Requirements for Uninspected Towing Vessels, 
Change 1, in March 2009 as part of its new “bridging” 
program.  The Coast Guard indicates that it will place greater 
emphasis on uniformly enforcing a number of longstanding 
regulations before introducing new regulations.  
Unfortunately, nowhere in this book is there mention of the 
OSHA Regulations at 29 CFR §1910.95. 
 If “Uninspected commercial vessel operators (i.e., 
employers) must comply with all applicable OSHA 
regulations regarding health and safety, to include 
establishing a hearing conservation program for their 
employees” as you state in your letter, why is this not 
mentioned in the new Coast Guard book cited above? 
 Please outline for our Association what steps OSHA and 
the Coast Guard have taken to protect our mariners’ hearing in 
the past 30 years.  If you determine that this is OSHA’s 
responsibility, please liaison with them and ask them to offer a 
response since I have seen nothing that indicates that hearing 
conservation aboard towing vessels ever has been actively 
supported by either agency.  Since neither agency appears to 
have done anything about hearing conservation, I would 
defend our Association’s request for Congressional assistance 
to decide questions of overlapping authority is in order. 
 

Issue “U” Protecting Our Mariners from Asbestos. 
Coast Guard Reply – Jan. 8, 2010 

 “Concerning Issue "U," the Coast Guard understands the 
negative health effects associated with prolonged exposure to 
asbestos fibers.  NVIC 6-87, "Recommended Procedures for 
Control of Asbestos and Other Respiratory Hazards On Board 
Merchant Vessels, Outer Continental Shelf (OCS) Facilities and 
Deepwater Ports," was published to provide marine industry 
personnel the information necessary to safely work with the 
material. In 1983 the USCG and OSHA signed a Memorandum 
of Understanding (MOU) to ensure CG/OSHA responsibilities 
were clearly delineated regarding enforcement of applicable 
regulations.  A second "memorandum," referred to in Gulf Coast 
Mariners Association Report #R-445, is actually OSHA 
Instruction CPL 2-1.20; this instruction further clarifies the 
responsibilities of both agencies.  The Coast Guard believes that, 
when properly enforced, existing OSHA regulations and the 
Coast Guard guidance provided in NVIC 6-87 sufficiently protect 
U.S. merchant mariners from asbestos exposure.  The Coast 
Guard Headquarters Office of Vessel Activities (CG-543) will 
initiate discussions with OSHA to ensure future reports of 

asbestos exposure are investigated and adjudicated 
appropriately under existing regulations.  In addition, the Coast 
Guard Headquarters Office of Operating and Environmental 
Standards (CG-522) will consider the possibility of 
"incorporating by reference" existing OSHA asbestos regulations 
into 46 CFR Part 197 to provide the Coast Guard with additional 
enforcement options in the future.” 

 
NMA Response – Jan. 16, 2010 

 Asbestos.  We agree with your statement that “…when 
properly enforced, existing OSHA regulations and the Coast 
Guard guidance provided in NVIC 6-87 sufficiently protect U.S. 
Merchant Mariners from asbestos exposure.”  We see an 
enforcement problem.  NVICs are not regulations and cannot be 
enforced.  That was true in 1987 and is true today.  Yet, I see no 
mention of asbestos enforcement in the towing vessel inspection 
book mentioned above.  Is the Coast Guard effectively training 
both its existing and newly-hired inspectors in the hazards of 
Asbestos as spelled out in NVIC 6-87 and OSHA regulations?  
Have the Coast Guard’s new Center of Expertise for Towing 
Vessels and the Center for Expertise for Offshore Operations has 
been brought up to date on any of these issues? 

 
Issue “R” Provide Safe and Adequate Potable Water. 

Coast Guard Reply – Jan. 10, 2010 
 “With regard to Issue "R," 46 U.S.C. 3305 requires the Coast 
Guard inspection process to ensure vessels subject to inspection 
have an adequate supply of potable water.  To properly address 
this mandate the Coast Guard published a notice of request for 
comments in Federal Register docket USCG-2005-20052.  The 
Coast Guard thoroughly considered the several comments 
received and has opened discussions with the Centers for Disease 
Control and United States Public Health Service. The Coast 
Guard is also actively working with the Food and Drug 
Administration (FDA), which maintains water quality regulations 
currently applicable to vessels (21 CFR 1250 Subpart E), to 
modify our vessel sanitary inspection process to further 
emphasize the requirements of 46 U.S.C. 3305.” 

 
NMA Response – Jan. 16, 2010 

 Potable Water.  In our letter of Aug, 23, 2006 to Mr. 
Craig Burch in your office [Enclosure #1] we asked about the 
progress of the Docket on safe potable water.  Our files show 
that we never received the courtesy of a response to our letter 
– therefore we assumed there had been no progress.  In our 
opinion, progress is represented by rulemaking.  Six years 
have passed and there is no sign of rulemaking.  Yet, the 
Coast Guard has internal publications that show exactly how 
you provide safe, clean potable water to your own vessels.   
 If you do not have the resources to do what Congress 
directed you to do on Sept. 9, 2004, approach them for what 
you need to get the job done. 

What Does it All Mean? 
 Over the years the Coast Guard created several 
Memoranda of Understanding with OSHA that shared and 
assigned areas of responsibility between the two government 
Agencies.  However, for its part, the Coast Guard never 
created enforceable regulations in a number of areas outlined 
in our Report #R-205.  Consequently, the Coast Guard’s 
Marine Safety Directorate failed to adequately protect our 
mariners that Congress expected them to under the 
Occupational Safety and Health Act of 1970.  
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 Since NVICs are only guidelines and are not enforceable, 
the Coast Guard published them and thereafter did nothing to 
follow up many of these guidelines in their inspections and 
boarding programs. 
 Towing vessels, being “uninspected vessels,” never really 
rated much regulatory enforcement even under the existing 
regulations that the new “bridging” program is belatedly 
trying to enforce.  Their efforts, in many regulatory areas, are 
at least 35 years too late in doing even that!  Although the 
new towing vessel regulations have not yet been released, 
our Association will be very interested to see IF these 
regulations touch upon any of the issues covered in this 
correspondence, or in the much broader Report #R-205 
distributed with the last Newsletter, or with the specific 
recommendations for towing vessels in our reports #R-276, 
#R-276-A, and #R-276-B. 
 This is one example of the way the Coast Guard claimed to 
Congress for years that it was able to “accomplish more with 
fewer resources.”  They simply avoided protecting our 
mariners’ maritime workplace as they should have done.  The 
time has come to remove and replace those senior Coast 
Guard officials who arrogantly believe our mariners are not 
worthy of their consideration. 
 It is not that the passing parade of Coast Guard didn’t 
know what to do.  Their “guidelines,” NVICs, Commandant 
Instructions, and various manuals fully attest to their 
knowledge on these issues.  They just decided that they could 
get away ignoring everything our Association finally spelled 

out for Congress in our Report #R-205 – and they got away 
with it for many years. 
 Our Association has documented other notable failures of the 
Coast Guard’s management of the Marine Safety Directorate.  
These are sweeping omissions covered in several series of reports 
pieced together over the years and  include: 
� Investigations – our Reports #R-224;#R-429; #R-429-A.; 

#R-429-B; #R-429-C; #R-429-G; #R-429-I. 
� Inspections – our Reports #R-200-A; #R-276; #R-276-A; 

#R-276-B; #R-279, Rev. 8; #R-401-E; #R-432. 
� Administrative Law System – our Reports #R-204; #R-428-

J; #R-429-K; #R-429-M. 
� Credentialing – our Reports #R-415, Rev. 2; #R-428-D; 

#R-428-D, Rev. 1; #R-428-I. 
� Hours of Service Abuses – our Reports #R-258; #R-370, 

Rev. 3; #R-370-A, Rev. 2; #370-B, Rev. 4; #370-D, Rev. 6; 
#370-E; #R-370-G; #R-370-H; #R-370-I; #R-370-K; #R-
370-L; #R-408; #R-408-A.  

 Throughout the past decade, the Marine Safety Directorate 
has bulldozed our mariners aside with practically no 
accountability. 
 What happened on Tuesday Jan. 12, 2010 in 
Massachusetts was a wake-up call to all of us.  It was a 
working class revolt – a signal that in this economic crisis, the 
American people demand jobs, health care and an economy 
that works for them now – not political business as usual.  It’s 
time to dump the deadwood at Coast Guard Headquarters. 

 
 

UNDERSTANDING TOWING VESSEL 
STABILITY REQUIREMENTS 

 
[Source: USCG Headquarters Office of Investigations and 
Analysis and the Investigations Division.  Questions regarding 
the casualty may be addressed to LCDR Charles Barbee, 
Charles.B.Barbee@uscg.mil   Emphasis is ours!]. 
 
 This document presents lessons learned during a casualty 
investigation.  It provides useful information for marine 
inspection and investigation personnel in addition to owners 
and operators of Towing Vessels and other vessels having 
similar characteristics.   
 
[NMA Comment:  Towing vessels are now classified as 
“inspected vessels” and will be held to higher standards 
than “uninspected” vessels.  Understanding and 
maintaining vessel stability will become increasingly 
important as towing vessels become subject to a new 
inspection regime.  The sinking of the Tug VALOUR will 
become a classic example of why all officers must 
understand vessel stability.] 

 
Stability Requirements 

 Several years ago an ocean going towing vessel sank forty 
miles off the Eastern seaboard during inclement weather 
involving with 40-50 knot winds and 15-20 foot seas.   At the 
time of the casualty the towing vessel was towing a loaded 
barge containing about 175,000 barrels of oil.  Prior to the 
casualty, the towing vessel had no material failures or 
deficiencies.  Its systems, equipment, and components were 

all operating as designed.  The causal factors of the casualty 
consisted of multiple human errors which had disastrous 
results when the vessel was experiencing extreme 
environmental conditions.  Several senior crewmembers 
onboard the vessel erred by operating the vessel without 
regard for the vessel's stability letter.  They were non-
compliant with the letter and also demonstrated a general lack 
of knowledge of the letter's content, specifically the 
"Operating Restrictions" section. 
 Stability letters apply to a vessel at all times and are 
continuously in effect.  Although vessel stability letters are 
addressed to the Master, all of the deck officers are 
responsible for stability issues.  Vessel engineers are also 
responsible to ensure that the master and other deck officers 
are aware non-compliance issues that take place within the 
engine room.  The letter's "Operating Restrictions" may state 
that certain restrictions only apply when the vessel is 
underway.  There are standard phrases that are on every 
stability letter.  The ones that applied to this casualty follow:  
1) Tanks: No more than one centerline tank or P/S tank pair of 

potable water, lube oil, dirty oil and ballast water and two P/S 
pair of fuel oil tanks may be partially filled at one time. 

2) Tanks: Any cross-connections between port and starboard 
tank pairs shall be kept closed at all times when underway.  

3) List: You should make every effort to determine the cause 
of any list of the vessel before taking corrective action. 

 In this instance the Master allowed other deck officers and 
engineers to initiate ballast operations to correct minor lists.  
He never directed anyone to determine the cause of the lists.  
The engineers routinely left fuel tanks cross-connected on 
the P/S tank pairs that were feeding the day tank per 
standard company/industry-wide practice.  In this specific 
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incident an additional set of P/S fuel oil tank pairs were also 
cross-connected.  These seemingly inconsequential practices 
and other improper ballasting actions caused the vessel to 
develop a significant port list which initiated a hydrostatic 
balancing condition.  The practice occurred during a severe 
storm thus exacerbating the negative effects.  
 Hydrostatic balancing is a condition that occurs when a 
vessel heels or lists enough to cause fuel (or other tank fluids) 
from the higher tanks to flow (through cross-connected 
valves) to the lower tanks, moving the center of the fuel 
weight (or other fluid) off of the centerline and increasing the 
heel angle.  Fluids from the higher tank when cross connected 
with the lower tank may actually "press up" the lower tank 
and cause fluid to flow out of the lower tank's vent(s).  
 In this particular case the vessel's list continued to increase 
due to hydrostatic balancing until additional flooding occurred 
through the stack vents.  The engine room eventually flooded 
sufficiently enough to cause the vessel to sink.  
 The Coast Guard strongly reminds vessel owners and 

operators to ensure that all deck officers and engineers are 
fully apprised of the vessel's stability letter requirements and 
that the vessel is operated in compliance with those 
requirements at all times.   
 The full report of investigation for the TUG VALOUR 
sinking can be found at http://marineinvestigations.us > 
Marine Casualty Reports> Other Narrative Type Marine 
Casualty Reports.   
 This document is provided for informational purposes only 
and does not relieve any domestic or international safety, 
operational or material requirement.   
 
[NMA Comment:  Refer to NMA Newsletter #59, Oct.-
Nov. 2008, pgs. 4-8 for additional coverage.] 
 
[NMA Comment:  We recommend Practical Stability 
available from Marine Education Textbooks (Stock #BK-
002C21) for all limited tonnage Masters, Mates, and 
Engineers.]  

INTERESTING REVELATIONS IN TOWBOAT – 
TANKSHIP COLLISION HEARING 

 
[Source: This article was forwarded to NMA by Mariner #95.  
Refer to picture and caption in Newsletter #67, p.1] 
 The Coast Guard adjourned the formal hearings, Thursday, 
March 11, concerning the Jan. 23, 2010, incident involving 
the tank vessel Eagle Otome, the Gull Arrow and the tug 
Dixie Vengeance.  The incident resulted in more than 400,000 
gallons of oil being spilled into the Sabine-Neches waterway. 
 

Summary 
 Eric Lewis, the VTS watchstander, testified concerning his 
training, maritime experience, and the details of the displays and 
sensors he monitors as a watchstander.  He also described his 
watch and the geographic area of the waterway he monitors.  He 
testified he was aware of the Eagle Otome as one of a number of 
ships, tugs and other vessels transiting that day, but did not see 
anything about the transit of any vessels on the day of the 
incident to indicate they were having difficulty.  
 Evan Morrow, the VTS watch supervisor, testified as to 
his training, maritime experience and duties as a watch 
supervisor.  He also stated that it was not possible to 
determine whether a vessel was under control merely because 
the vessel was close to the side of the channel based on what 
is displayed on the VTS displays.  In addition he stated that 
the VTS is not allowed to give specific navigation instructions 
to specific vessels but can only provide information on 
request.  Requested information may include other vessel 
traffic, weather, tides and currents, and range and bearing to 
specific points provided the vessel is equipped with an AIS 
transponder. 
 Scott Whalen, the VTS Training Supervisor, testified 
concerning the mission of the VTS, the information in the 
regular broadcasts to all waterway users and navigation 
information available to mariners on request.  He also testified 
that Captain of the Port authority was needed in certain 
instances to provide specific traffic direction, close waterways 
or dictate areas where no meeting could take place. 
 Captain Charles Tweedel, the President of the Sabine 
Pilots Association, described the role of the Association in 

maintaining the infrastructure to provide pilot services include 
maintaining an office, a dispatching service, a pilot station and 
maintaining and staffing pilot boats to take pilots out to ships 
off shore.  He testified concerning a number of guidelines, and 
that some are currently in use while others do not represent 
current practice.  He also discussed the pilot training program 
in detail as well as the fact there is no requirement for 
additional training once the two year period of apprenticeship 
and deputyship is completed and the pilot is issued a state 
commission.  He also testified that the Association has no 
authority to review the performance of any licensed branch 
pilot, nor direct the decisions of any pilot on any transit.  The 
pilots are independent contractors to the ships for which they 
provide pilot services; and though the Association participates 
as a member of the South East Texas Waterway Advisory 
Council (SETWAC), no pilot is required to follow the 
guidelines developed by that organization.  He also testified 
that he is not concerned that the pilots may not follow the 
guidelines of a 2 pilot transit as they are currently drafted.  He 
also testified there is currently no provision to remove a pilot 
from the 'Board', that is taking jobs actively piloting other 
vessels, who have been involved in a marine casualty unless a 
medical condition limits his ability to pilot a vessel. 
 William Scott, the Chairman of the Jefferson and Orange 
County Board of Pilot Commissioners, testified as to the 
responsibilities of the Board and his responsibilities as 
Chairman.  He stated no one on the five member commission 
has experience as a mariner.  He stated that they award 
apprentice pilot positions to applicants, deputy positions to 
pilots and award commissions to pilots based on an 
application and interview process.  They do not have any 
program of medical oversight, relying only on the presence of 
a Coast Guard-issued license for the determination of medical 
fitness to be a pilot and their interview with the pilot for their 
determination of mental fitness to serve as a pilot.  He also 
testified that the Board investigates every complaint 
concerning a pilot and every marine casualty involving a pilot 
but there have been no complaints for many years and no 
investigations.  The Board has empanelled a seven-member 
panel to review this incident.  When asked if the Board would 
also be investigating a serious marine incident involving 
another vessel that happened in the waterway since the 



Newsletter   21 

incident with the Eagle Otome, he said yes.  He also testified 
the pilot commission does not participate in SETWAC and 
has not issued a safety recommendation. 
 Various media reports have circulated stating that strong 
winds and poor visibility contributed to the accident.  The 
Coast Guard would like to stress that the "poor visibility" and 
the "strong winds" mentioned in the testimony occurred prior 
to the incident and were not present at the time of the incident. 
 The purpose of this investigation is to develop conclusions 

and recommendations that will improve vessel and waterway 
safety.  The facts collected at this hearing along with the lead 
investigator's conclusions and recommendations will be 
forwarded to Coast Guard Eighth District in New Orleans and 
Coast Guard Headquarters for approval.  Once approved, the 
final investigative report will be made available to the public 
and the media.  No analysis or conclusions will be presented 
during the hearing.  The National Transportation Safety Board 
will generate an independent report on this incident.  

YOUR JOB IS IN THE GLOBAL MARKETPLACE 
 

Worldwide Shortage of Mariners 
 As you know, there is a widely reported shortage of 
merchant mariners, both officers and ratings, not only in the 
United States but worldwide.  
 Back in 2002, your Association received copies of 
documents filed by local “headhunters” in Louisiana with the 
U.S. Department of Labor stating that there was a severe 
shortage of mariners that easily could be filled with foreign 
workers, namely… 
� 150 unlicensed “deck engineers” to “repair and maintain 

deck machinery such as cargo winches and anchor 
windlasses…and maintain ship’s plumbing system…change 
fuses and overhaul electric motors,” and 
� 700 unlicensed “deckhands” to “handle lines to moor 

vessels to wharves or tie up vessel to another vessel…sweep 
and wash decks…lower and man lifeboat in case of 
emergency…load or unload material…splice and repair 
cables.” 

 
[NMA Comment: Refer to our Report #R-334, Rev. 2, 
Foreign Seamen on U.S. Flag Vessels.  We will update this 
report when we receive replies to our latest FOIA 
requests.  File #GCM-226] 
 
 Our Association opposed this program because we 
believed that well-paying mariner jobs on American-flag 
vessels belonged to American workers and that sufficient 
mariners were available to fill legitimate needs.  Our position 
was supported by four major maritime labor unions with a 
good record of providing quality jobs for their members.  
Information researched by the unions and the AFL-CIO was 
vital in determining which requests that would open the door 
to foreign workers were legitimate and which would only 
deprive existing American mariners of jobs.  Such research 
and information could have paid dividends in bad economic 
times such as we have today. 
 
Prison Work-Release Programs 
 Recently, we received word that a number of local 
companies were using “work-release” prisoners available to 
employers at the minimum wage – obviously a temptation to 
employers in a tight economy.  The incentive to employers 
was an economic one that the work-release prisoners could be 
hired at half the cost.   
 We also received complaints that “work-release” 
individuals were replacing mariners who had already secured 
jobs as deckhands and had enrolled in school and started 
working their way toward obtaining Coast Guard credentials.  
 “Work-release” is part of a “government” program to 
rehabilitate individuals exiting the corrections system and put 

them back into the work force.  The humanitarian part of the 
program stressed giving these individuals a “second chance.”  We 
were asked by one of our members to probe the “legality” of this 
issue.  Consequently, we addressed a letter to the Eighth District 
Commander, RADM Mary Landry, and await a reply. 
 

The NOSAC Meeting, April 8, 2010 
 Several of our Directors attended the National Offshore 
Safety Advisory Committee meeting.  NOSAC is a federal 
advisory committee that makes “recommendations” to the 
Coast Guard.  At that meeting, we picked up a copy of an 
“issue paper” that we reproduce for our readers in its entirety.  
This paper was prepared by a well known Washington, DC, 
law firm and its message, although difficult to read, should 
provide a clear message that industry is willing to take 
whatever steps are necessary to get around the shortage of 
mariners and stay in business.  [Vocabulary: OCS = Outer 
Continental Shelf.  OCSLA = OCS Land Act.  U.S.C. = U.S. 
Code.  Emphasis is ours!] 
 

Issue Paper on Coast Guard Authority to Grant OCS 
Manning Exemptions Based on the Unavailability of U.S. 

Citizens Aboard U.S. Flag Vessels 
 Issue:  The Coast Guard has recently determined that it 
can no longer issue a determination letter pursuant to the 
Outer Continental Shelf Lands Act ("OCSLA") that there are 
not a sufficient number of U.S. citizens or resident aliens 
qualified and available to serve aboard a U.S. flag vessel 
engaged in OCS activities thus allowing the use of foreign 
nationals aboard U.S. flag vessels to fill those positions.  
Although there is similar authority available under the 
Shipping Laws to grant these exemptions to U.S. flag vessels 
engaged in OCS activities, the Coast Guard apparently 
believes it cannot exercise that authority without a 
rulemaking.  This could have substantial adverse impacts on 
the ability of owners and operators to operate some U.S. flag 
vessels engaged in OCS activities because of the prolonged 
time it will take to complete a rulemaking. 

Background:  Under OCSLA and its implementing 
regulations, the Coast Guard has the authority to grant 
exemptions from the employment restrictions on OCS units, 
in consultation with the U.S. Department of Labor.  33 
C.F.R. §141.20(a)(2).  Historically, the Coast Guard has 
granted these exemptions for both U.S. flag and foreign flag 
units.  Recently, however, the Coast Guard concluded that it 
had incorrectly been granting exemptions under the authority 
of OCSLA for U.S. flag vessels engaged in OCS operations 
and that the implementing OCSLA manning regulations were 
not applicable to U.S. flag vessels.  33 C.F.R. §141.5(b). 
 On the other hand, the Shipping Laws provide authority to 
the Coast Guard to waive citizenship requirements for U.S. 
flag vessels except for the master.  46 U.S.C. §8103.  
Specifically, this authority allows the Coast Guard to waive 
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the citizenship requirements if it determines, after an 
investigation, that qualified seamen who are citizens of the 
United States are not available.  The Coast Guard, however, 
has not implemented this provision through regulations to 
date.  The Coast Guard has reviewed this authority under the 
Shipping Laws and has apparently concluded it cannot be 
relied on to waive citizenship requirements for U.S. flag 
vessels engaged in OCS activities without first completing a 
rulemaking resulting in the promulgation of regulations to 
formally implement this statutory provision. 
 Discussion:  Essentially, the unavailability exemption 
regimes under OCSLA and the Shipping Laws are nearly 
identical.  The Coast Guard currently has a well established 
process, including "investigatory" criteria that it uses in 
issuing citizenship exemptions under OCSLA.  It would seem 
logical that it could adopt the same process it uses under 
OCSLA to make similar determinations under the Shipping 
Law waiver authority.  In addition, it would appear that no 
rulemaking would be required if the Coast Guard chose to 
implement this waiver authority by policy and adoption of the 
criteria it uses under the OCSLA regime, particularly because 
it could generally follow the same process in which it already 
has great experience. 
 In short, the Coast Guard has sufficient statutory authority 
to develop a policy under the 46 U.S.C. §8103 investigatory 
criteria in lieu of regulations.  Nothing under 46 U.S.C. §8103 
specifically requires that this citizenship statutory authority be 
implemented by regulation.  In addition, under its 
Superintendence of the Merchant Marine authority under the 
Shipping Laws the Coast Guard is given general authority 
over the merchant marine and the explicit discretion as to 
whether or not it needs to promulgate regulations to 
accomplish that task.  46 U.S.C. §2103.  Under this authority, 
the Coast Guard "may" issue regulations when deemed 
appropriate but has the discretion to use other means available 
to carry out its statutory duties and authority on a case-by case 
basis unless otherwise statutorily required. 
 This is starkly contrasted with the language in OCSLA, which 
specifically required the Coast Guard to issue regulations within 
six months of the statute's passing. 43 U.S.C. §1356(a).  In 
addition, should the Coast Guard determine that it would be 
appropriate to implement its waiver authority under 46 U.S.C. 
§8103 as a matter of policy or written guidelines, in a manner 
similar to the process it now follows under OCSLA, it could do 
so without further review by the Department of Homeland 
Security or the Office of Management or Budget as guidance 
documents, unlike proposed regulations, no longer require review 
by OMB.  See Executive Order 13497 (January 30, 2009) which 

reinstated all of the substantive provisions of Executive Order 
12866 (September 30, 1993). 
 In short, President Obama made it clear in EO 13497 that 
federal agencies no longer have to submit significant guidance 
documents to the Office of Management and Budget for 
review.  Furthermore, under the Statement of Regulatory 
Philosophy and Principles under EO 12866, federal agencies 
should promulgate only such regulations as are required by 
law, are necessary to interpret the law, or are made necessary 
by compelling public need. 
 Recommendation: NOSAC should consider reviewing and 
analyzing the impact on the offshore industry of the Coast 
Guard's decision to no longer grant manning exemptions for U.S. 
flag vessels under OCSLA.  In addition, NOSAC should consider 
providing the Coast Guard with recommendations on the 
adoption of a policy to quickly implement a process to be able to 
determine if a sufficient number of U.S citizens are available to 
be employed onboard U.S. flag vessels under 46 U.S.C. §8103. 
 

Our FOIA Request 
Dear Sir or Madam, 
 We enclose a copy of an “Issue Paper” provided at the 
National Offshore Safety Advisory Committee meeting held 
on April 8, 2010 under the auspices of CG-52. 
 This Issue Paper states in its opening sentence that “The 
Coast Guard has recently determined it can no longer issue a 
determination letter pursuant to the Outer Continental Shelf 
Lands Act….” 
 
 We respectfully request a copy of all such determination 
letters the Coast Guard has issued that state in effect that there 
are not a sufficient number of U.S. citizens or resident aliens 
qualified and available to serve aboard a U.S.-flag vessel 
engaged in OSC activities.  The time period we are interested 
in extends from July 2002 through the present. 
 The Issue Paper also states (under “Discussion”) that “The 
Coast Guard currently has a well established process, 
including “investigatory” criteria, that it uses in issuing 
citizenship exemptions under OCSLA.” 
 We respectfully request a copy of the policies that govern 
this process.  
 We further request copies of any other document that may 
be helpful in understanding the process so that we may more 
fully inform our mariners.. 
 
[NMA Comment: If mariners believe that the Coast 
Guard will always look out for their best interests, go to 
the back of the line behind maritime employers.]  

 
COAST GUARD THREATENS 

MARINERS CAREER PATH WITH STCW 
By Richard A. Block 

 
 Most “limited-tonnage” mariners are “hawsepipers” whose 
careers are increasingly threatened by a number of actions by 
the Coast Guard that serves as the maritime industry’s primary 
regulatory authority. 
 

Lifetime Career 
 Did you plan for a “lifetime” career on the water only to 
find it was “selfish” or “politically incorrect” to pursue your 

career until retirement?  Many mariners found that planning to 
work beyond retirement was the only alternative to a pension 
when none was available.  Many employers merged or went 
out of business leaving their mariners out in the cold hunting 
for a job.  The maritime industry has always been a tough 
industry that seems to require the same high-hour workweek 
of both young and old employees. 
 Because of the cyclical nature of the industry, mariners are 
well advised to have an alternative trade or occupation to fall 
back on when the economy or even the season turns against you. 
 Well over one-half of this nation’s credentialed mariners 
are “limited-tonnage” mariners who serve on commercial 
vessels of less than 1,600 gross register tons.  Traditionally, 
most “limited-tonnage” mariners have demonstrated little 
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interest or inclination to “move up” to “upper-level” licenses 
or to serve on larger vessels.  Conditions are such that in the 
maritime industry that our “majority” has never ruled and has 
never been properly represented.  Until mariners unite and 
wake up to this fact, “limited-tonnage” mariners will never be 
properly represented in Washington where it really counts.   
 

The STCW Shoe Doesn’t Fit 
 We watch with great frustration as the Coast Guard tries to 
force the left shoe to fit the right foot.  The implementation of 
STCW is a perfect example. 
 After cramming the left shoe on the right foot, the Coast 
Guard regulators now propose that we walk twenty miles with 
the ill-fitting shoes.  It is time for “limited-tonnage” mariners 
to make their voices heard.  The Coast Guard is trying to 
saddle all mariners with the alien STCW system that clearly 
has never fit our “limited-tonnage” mariners.  In doing so, 
they stressed our mariners’ patience and push the existing 
credentialing system beyond its limits and perhaps beyond the 
breaking point. 
 We have had to live through the “Medical NVIC’ and its 
202 potentially disqualifying conditions.  A NVIC is not even 
a regulation, but it was shoved through two Federal advisory 
committees as if it were a regulation.  Our mariners have been 
far from happy with its results.  That discouraged a number of 
mariners. 
 

Life Under a Microscope 
 Our mariners had to survive two tumultuous years fighting 
with officials at the National Maritime Center that scrutinized 
every scrap of paper you submitted with a microscope.  Few 
of those responsible have ever worked in the maritime 
industry.  That and a “checklist” make them the “gatekeepers” 
who apply inflexible checklists that have succeeded in 
discouraging even more mariners. 

 
TWIC Harassment 

 Then came TWIC and the Transportation Security 
Administration – another source of harassment and frustration 
where another government agency and a whole new set of 
rules entered the lives of our mariners.  That followed by 
several years the Coast Guard’s own bungled attempt to 
tighten security by suddenly requiring every mariner to visit 
the Regional Exam Center at his or her expense. 
 Former Coast Guard Commandant James Loy sold 
Homeland Security the TWIC card idea and ended up on the 
Board of Directors of the company that runs the program.  
Coast Guard officers nearing the ends of their careers are 
adept at maneuvering inside the Beltway. 
 

Coast Guard Officers 
 The taxpayer-funded gravy train for most future Coast Guard 
officers starts at the Coast Guard Academy in New London, CT, 
where their tuition is fully paid by you, the taxpayer.   
 Most service academies require Congressional 
appointments, but not the Coast Guard – at least not yet!  The 
Coast Guard is a military service and crews many armed 
cutters and patrol boats that engage in dangerous missions 
such as drug interdiction and patrol work in war zones.  
However, their Marine Safety mission is not a military 
mission and its continuing need for military officers to rule the 
civilian Merchant Marine has become very questionable. 
 The fact that these military officers switch positions every 

few years brings great and lasting instability to the merchant 
marine. 
 There has been no history of a “marine safety” curriculum 
at the Coast Guard Academy to train the officers that control 
the “Marine Safety” mission and little in the way of 
introduction to typical subjects that a merchant marine officer 
practices on a daily basis.  Most Coast Guard Academy 
graduates never serve on merchant vessels or have to earn 
merchant marine licenses.  Their knowledge of our “limited-
tonnage” mariners and the duties they perform is next to none.  
Why is our industry saddled with these parasites that are 
slowly destroying us from within? 
 

Maritime Academies 
 Congress seems to forget that our taxpayers also fund the 
U.S. Merchant Marine Academy at Kings Point, NY, whose 
principal job is to train officers to serve in the U.S. Merchant 
Marine.  Unlike the Coast Guard officers from New London, 
those from Kings Point study aboard commercial vessels and on 
shore and earn Coast Guard upper-level deck and engine licenses. 
 What never ceases to puzzle our mariners is why military 
officers from New London have experience on a 
superannuated sailing vessel but lack commensurate 
experience on types of commercial vessels many of them will 
be called upon to regulate in an industry they have no 
background in.  Marine Safety is a separate Coast Guard 
mission.  Why do our tax dollars continue to support posting 
officers from the wrong academy into Marine Safety billets? 
 Marine Safety has long been a neglected Coast Guard step-
child.  Aside from the Federal merchant marine academy, 
there are also six state maritime academies that train merchant 
officer candidates.  Some of these academies even train 
“limited-tonnage” officers to serve on vessels of up to 1,600 
GRT.  This training is not cheap and tuition is considerable, 
but it is accomplished at relatively limited taxpayer expense. 
 The Coast Guard has 10 major missions other than Marine 
Safety.  It is time for Congress to prod the Coast Guard out of 
Marine Safety before their interminable and often ill-advised 
meddling shuts down the entire marine industry. 
 

Failures in Investigations  
 Our Association documented Coast Guard failures in 
investigations and the Administrative Law system – both part 
of the Coast Guard’s “Marine Safety” mission.(1)  Although 
most mariners may not feel the direct impact of the Coast 
Guard administration of “justice,” we refer you to The Coast 
Guard “Injustice” Handbook.(2)  [(1) Refer to our #R-429 series 
of reports.  (2)Available on-line as our Report #R-204, Rev. 1]   
 

Failures in Inspections 
 The Coast Guard’s failure during the past decade in vessel 
inspections is also well documented by a former Chief of 
Marine Safety.(1)   The Coast Guard, who will be responsible 
for inspecting over 5,200 towing vessels, is busy learning 
about these vessels after ignoring them for the past 35 years. 
[(1) Refer to our Report #R-401-E.] 
 

We Don’t Need a Branch of the Military 
To Superintend the Civilian Merchant Marine 

 We believe that Congress understands this message – at 
least the U.S. House of Representatives does.  The 
documentary evidence lies in HR-2830 (110th Congress) and 
in HR-3619 (111th Congress).(1)  Both of these authorization 
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bills passed the House with overwhelming support from both 
political parties.  However, cooperation ended when the 
Senate never got around to considering HR-2830 in its rush to 
adjourn for the November 2008 elections.   
 Every taxpayer pays taxes so that the business of the 
people is accomplished.  What needed to be done in 2008 was 
postponed for two years and, with the election of a new 
Congress, had to be re-done as HR-3619.  It remains undone 
and still must pass the Senate!  We think that the U.S. Senate 
has a pretty feeble excuse for failing our mariners.  Keep this 
in mind for the upcoming elections in November where one-
third of the Senators must stand for re-election. 
 HR-3619 is, in many ways a reincarnation of the previous bill 
and represents the collective efforts of 75 Congressmen in the 
House Transportation and Infrastructure Committee under the 
leadership of Chairman James Oberstar.  Think of the time and 
expense alone that has gone into what amounts to four years of 
legislative effort!  HR-3619 also has overwhelming support in the 
House but still must pass the Senate.  [(1) Refer to our Report #R-
203-E, Bill to Authorize Appropriations for the Coast Guard for 
Fiscal Year 2010 and for other purposes.  93p.] 

 
Pay For Your Own Training 

 The following quotation is typical of the insulting garbage 
that comes out of Coast Guard Headquarters.  This statement 
appeared within the STCW Notice of Proposed Rulemaking 
(NPRM):(1)  “As the Coast Guard anticipates that mariners 
will bear the costs for additional training based on past 
experience, this rulemaking would not directly impact owners 
and operators of vessels that employ mariners affected by this 
NPRM….We do not anticipate owners and operators to 
incur additional costs from this proposed rule.”  [(1) 74 FR 
59376 (Column 3), Nov. 17, 2009.] 
 The Coast Guard has been trying to cram STCW down the 
throats of our “limited-tonnage” mariners for 15 years.  
While STCW compliance was achieved by “upper-level” 
mariners as well as ratings serving on ships greater than 1600 
GRT, it is largely because most of these mariners are 
members of major maritime labor unions whose training is 
provided by union schools supported and funded by maritime 
employers.  These training programs are signs that Labor and 
Management have worked together in harmony with each 
other to provide the expected training results. 
 The Coast Guard’s idea that “mariners will bear the costs 
for additional training based on past experience” does not 

square with reality when applied to our “limited-tonnage” 
mariners.  In the past, most of our mariners did pay for their 
own licenses because training costs to attend a “license prep” 
school often did not exceed $1,000 and were manageable.  
Occasionally, companies in need of licensed employees would 
advance loans to mariners,.  However, when the figures for 
advancing from deckhand to mate of a towing vessel soared to 
as much as $78,100 as documented in Proceedings 
magazine,(1) the entire picture changed.  Some companies 
picked up the tab in full or in part making the second part of 
the foregoing statement an outright misrepresentation, 
namely: “this rulemaking would not directly impact owners 
and operators of vessels that employ mariners affected by 
this NPRM.”  [(1) Proceedings of the Marine Safety & Security 
Council, Fall 2008, p. 43.] 
 To the great credit of Congressman Elijah Cummings. 
Chairman of the House Coast Guard and Maritime 
Transportation Subcommittee, a student loan program is 
included in HR-3619.  It is another reason why this Bill 
deserves your attention and the attention of the U.S. Senate.  
The loan provisions will make advancement possible for those 
of our mariners who can see a future in the maritime industry. 
 
[NMA Comment:  The time has come to replace those in 
Coast Guard Headquarters who neither have the 
background nor the experience in the industry to understand 
our “limited-tonnage” mariners or the industry that employs 
them.  They fake it with “second-hand” knowledge.] 
 

We Must Support Our Threatened Hawsepipers 
 While reading a number of comments to the proposed 
STCW rulemaking, I read a very significant comment by Mr. 
Augie Tellez, the Executive Vice President of the Seafarers 
International Union that stood out in his union’s thirteen page 
report submitted to the Docket:  “Prior to beginning our 
forthcoming comments on specific technical issues within the 
NPRM of concern, the SIU would like to point out two 
important areas within the NPRM which we view as very 
problematic.  The first is the verbiage and provision within 
the NPRM which appear to close the hawsepiper career path 
progression for our merchant mariners.  This viewpoint will 
be supported and demonstrated in our comments.   
 Let us never forget that most of our “limited-tonnage” 
mariners were and still are “hawsepipers” and are not the 
product of a four-year maritime academy. 

 

TIDBITS 

  
VOTING IN IMO PROCEEDINGS! 

By V.J. Gianelloni III, Esq. 
 

Our mariners have a concern with the vote in IMO 
Convention adoption proceedings.   

Our country has but one vote, but the European Union 
has several dozen votes.  

With the exception of very few, the UK being among the 
few, most of the members of the European Union are very 
closely united through the use of the same currency, the Euro.   

While they have surrendered their economic 
sovereignty, the United States has not! 

In all reality, the work of the MSC/STW is a question of 

economics, i.e. the costs to the owner’s of the various nations’ 
merchant fleets. 

Therefore the nations using the Euro have a common 
economic interest and should be considered as a single unit 
and have only one vote in IMO matter.   
 

STIMULUS CHECK 
 
 Sometime this year, we taxpayers may again receive another 
'Economic Stimulus' payment.  This is indeed a very exciting 
program, and we'll explain it by using a Q & A format:  
Q. What is an 'Economic Stimulus' payment?  
A. It is money that the federal government will send to 
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taxpayers.  
Q. Where will the government get this money?  
A. From taxpayers.  
Q. So the government is giving me back my own money?  
A. But only a smidgen of it.  
Q. What is the purpose of this payment?  
A. The plan is for you to use the money to purchase a high-

definition TV set, thus stimulating the economy.  
Q. But isn't that stimulating the economy of China?  
A. Shut up.  
 Below is some helpful advice on how to best help the U.S. 
economy by spending your stimulus check wisely:  
� If you spend the stimulus money at Wal-Mart, the money 

will go to China or Sri Lanka.  
� If you spend it on gasoline, your money will go to the Arabs 

or Venezuela.  
� If you purchase a computer, it will go to India, Taiwan or 

China.  
� If you purchase fruit and vegetables, it will go to Mexico, 

Honduras and Guatemala.  
� If you buy an efficient car, it will go to Japan or Korea. 
� If you purchase useless stuff, it will go to Taiwan.  
� If you pay your credit cards off, or buy stock, it will go to 

management bonuses and they will hide it offshore.  
 Instead, keep the money in America by:  
� Spending it at yard sales, or  
� Going to ball games, or  
� Spending it on prostitutes, or  
� Beer or  
� Tattoos as these are the only American businesses still 

operating in the U.S.  
 Conclusion:  Go to a ball game with a tattooed prostitute 
that you met at a yard sale and drink beer all day!  No need to 
thank us, just glad we could be of help.  
 
[NMA Comment:  This stereotype if applied to mariners 
makes about as much sense as many of the Coast Guard 
policies hatched inside the Beltway.] 
 

WHAT USE IS A TWIC CARD? 
 
[Source: WorkBoat, April 2010.  By Donald Walwer, Marine 
Surveyor, North Eastham, MA.  Emphasis ours!.] 
 The editorial in the August issue (Editor's Watch, "Keep 
readers off the boats") addresses a serious problem with the 
Transportation Worker Identification Credential (TWIC). 
 I have surveyed a lot of so-called "six-pack" charter boats, 
some of them are in the 18- to 24-foot range with center 
consoles, outboard motors, and carry from two to six 
passengers for hire.  Others range in the 40-foot-plus range 
sport fisherman type.  All of these operators have merchant 
mariner credentials, so they must have a TWIC card.  I have 
one of these vessels myself – a 42-foot sport fisherman.  I had 
to pay $135 and get the card. 
 Recently, I completed the paperwork to renew my master's 
license.  At the time, it was required that I take the papers to 
the U.S. Coast Guard office in Boston.  They, in turn, would 
check them out and forward them to West Virginia.  When I 
went to present my paperwork, I showed my TWIC card at the 
door.  It was refused as an ID.  I had to use my passport.  On 
the wall inside was a large notice that said, "You must have 
your TWIC card to process your papers."  So, it's not usable as 

an ID but is required to process your papers.  And try using it 
at an airport.  I tried showing it as an ID to get onboard a 
cruise ship.  It was no go.  I had to use my passport. 
 Congress and the Coast Guard have got to straighten out 
this boondoggle. 
 
[NMA Comment: The Coast Guard reorganized its RECs 
so that they all come under control of the National 
Maritime Center.  The NMC should spread the word to 
each REC or made to answer for it if they fail to do so.]  
 

CHANGES TO COLREGS 
 

COLREG 
Convention on the International Regulations for 

Preventing Collisions at Sea, 1972 – Consolidated Edition 
2003 Supplement 

Amendments to the Convention on the International 
Regulations for Preventing Collisions at Sea, 1972, were 
adopted by resolution A.1004(25) in November 2007.  These 
amendments entered into force on 1 December 2009. 
 

In Annex IV, Distress signals: 
1. In 1 (d), the words “radiotelegraphy or by any other” are 

replaced with “any”. 
2. 1 (l) is replaced with: 
 (l) a distress alert by means of digital selective calling 

(DSC) transmitted on: 
 (i) VHF channel 70, or 
 (ii) MF/HF on the frequencies 2187.5 kHz, 

8414.5 kHz, 4207.5 kHz, 6312 kHz, 12577 kHz or 
16804.5 kHz; 

3. 1 (m) is replaced with: 
 (m) a ship-to-shore distress alert transmitted by the ship’s 

Inmarsat or other mobile satellite service provider ship 
earth station;  

4. In paragraph 3, “the Merchant Ship Search and Rescue 
Manual” is replaced by “the International Aeronautical and 
Maritime Search and Rescue Manual, Volume III,”. 

 
[NMA Comment:  Officers with near-coastal or oceans 
endorsements should make this pen-and-ink correction in 
your “Navigation Rules” book, COMDTINST M16672.2D] 
 

LEGISLATING PROSPERITY 
[Source: Dr. Adrian Rogers] 

 
You cannot legislate the poor into prosperity by legislating 

the wealthy out of prosperity.  What one person receives without 
working for, another person must work for without receiving.  
 The government cannot give to anybody anything that the 
government does not first take from somebody else. 
 When half of the people get the idea that they do not have to 
work because the other half is going to take care of them, and 
when the other half gets the idea that it does no good to work 
because somebody else is going to get what they work for.  That 
my dear friend, is the beginning of the end of any nation.  
 You cannot multiply wealth by dividing it." 
 

NEW AND REVISED NMA REPORTS 
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NMA Report #R-202-A.  $710,000 Federal Court Verdict 
in Favor of ACL Mate Injured While Jerking Wire.  
Previously reported in Newsletter #33. 
 
NMA Report #R-206-A, Rev. 1.  “No” to Further 
Implementation of STCW-95 Amendments.  Updates report 
for distribution at NOSAC Meeting in New Orleans, LA on April 
9, 2010.  7p. 
 
NMA Report #R-207-B.  Rule 5 – Maintaining a Proper 
Lookout.  The cover sheet for this report appears in this issue 
of the Newsletter.  The report contains the full Decision and 
Order in the collision between the tow of the M/V Potomac 
and the recreational vessel Emanon V on the Tennessee River 
in which there were 4 fatalities.  This report is part of a series 
of reports on “Lookouts” that we have published since 2001. 
 
NMA Report #R-433-A.  Another ACL Deckhand Falls 
Overboard and is Crushed to Death.  See article in this 
Newsletter and Coast Guard Provides Inadequate Workplace 
Safety Protection in Newsletter #68. 
 

BLANK CASUALTY FORM 2692 ON-LINE 
 
 We recently received this “Information Bulletin” telling us 
about new Coast Guard advances into the information age 
from the Marine Safety Office in Morgan City, LA: 
 “As the Coast Guard seeks improvement upon ways of 
conducting business, I have requested the Investigations 
division create an all encompassing e-mail address designed to 
capture reportable marine casualties and allow electronic 
submission of required notifications associated with 46 Code 
of Federal Regulations Part 4.  Merchant mariners, operators 

and businesses alike can now submit their CG-2692 (click 
here for link to electronic 2692) along with other pertinent 
information via email to the following address: 
D08-PF-MSUMORGANCTTY-IO@USCG.MIL. 
 Part of our mission is to promote safety of life at sea.  The 
Coast Guard's National Maritime Center (NMC) located in. 
Martinsburg, WV has enabled any marine employer who 
would like to check the validity of a potential employee's 
merchant marine credential.  This will ensure that a current, 
properly licensed merchant: mariner is qualified to perform 
their assigned duties.  You will need to have the last name, 
last four of their social security number and the date of birth in 
order to obtain this information.  The link to the NMC's 
website is as follows: 

Homeport: Merchant Mariner Credential Verification 
 If you have further questions regarding any of these 
capabilities, please contact Lieutenant Jason Franz at (985) 
380-5342.” 

s/J. SCOTT PARADIS 
Captain, U.S. Coast Guard 
Office in Charge, Marine Inspection 
Morgan City, LA 

 
[NMA Comment:  Although written casualty reports are 
due within 5 days on form CG-2692, oral accident reports 
are due immediately after any casualty.] 
 
[NMA Comment:  Although it is helpful to have access to 
the latest blank accident forms “on-line,” we suggest that 
licensed officers always check with their attorney (or a 
company official) before filing any written report with the 
Coast Guard.  The blank form is the least of your worries 
after an accident.  Refer to our Report #R-342., Rev.5. 
License Defense Insurance; Income Protection Insurance 
and Civil Legal Defense.] 

 

U.S. INLAND BARGE FLEET SHRINKS 
 
 In 2009 the U.S. inland barge fleet shrank for the first time 
in four years and now is the smallest since 1988.  There were 
628 new barges added to the overall fleet as of the end of last 
year while 1,126 barges were retired, according to the latest 
annual Berge Fleet Profile, just released by Informa 
Economics, Inc.  The number of covered barges declined for 
the eleventh consecutive year, open barges fell for the first 
time since 2004, while the number of tank barges increased 
for the third year.  
 The Barge Fleet Profile, now in its 23rd year, identifies the 
line haul, commodity-carrying fleet of inland barges operating 
on the Mississippi River system, its connecting waterways and 
the Gulf Intracoastal Waterway.  
 The report, which is compiled through an annual survey of 
operators as well as information from the Army Corps of 
Engineers, also summarizes the size and average age of the 
fleet by barge operator for each type of barge.  
 Informa has also just released a sister publication, the 
Barge Commodity Profile, which is in its sixth year and which 
provides barge pressure indices -- a tool for assessing the 
supply and demand for barges -- and barometers of barge fleet 
size and movements by commodity type, commodity ton 
miles and average distance hauled.  

 The reports are available at www.bargefleet.com 
 
[NMA Request for Congressional Action:  We ask 
Congress to recognize the importance of inspecting and 
regulating dangerous maritime workplaces such as 
thousands of uninspected dry cargo barges and hundreds 
of construction barges.  Please refer to our Report #R-426, 
Rev. 1 and to our Report R-350, Rev. 5, Issue “G”.] 
 

STCW – A MAJOR IMPACT ON LICENSING AND 
CERTIFICATION 

Courtesy of Maritime Professional Training 
1915 S. Andrews Ave., Fort Lauderdale, FL 33316 

 
 The United States Coast Guard is 
requesting comments on the proposed final 
implementation of STCW for U.S. mariners.  
The goal is to have the final implementation 
in place by July 2010 thus ending the Interim 
Regulations. 

The proposed implementation includes 
changes in required sea time to achieve 
various licenses, clarification of definitions 
that have been ill-defined or gray for many years, and also 
specifies training requirements that are expensive, and in 
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some cases irrelevant, to our industry. 
The 90 page NPRM can be accessed here. 

 
Notable Points From the USCG Proposal: 

� 200GRT NC Mate (suitable for international voyages) will 
require three years of sea time (1080 days) for an original 
issue.  This is three times longer than the current 
requirement.  (As this relates to STCW, it is unlikely that we 
can have any effect on it, but it will make finding NC mates 
in the 200 ton category very difficult for international 
voyages or voyages which enter foreign waters.) 
� Rating Forming Part of a Navigation Watch (RFPNW) still 

requires service on vessels over 200GRT.  (Time that is 
extremely difficult to obtain in many parts of the industry.) 
� The lowest level Master/Mate licenses for Oceans, foreign 

going routes, will now be 1,600 tons.  No new Ocean 500, 
200, 100 ton licenses of any kind will be issued.  Existing 
licenses of this tonnage will be renewed.  Primary qualifying 
time for 1,600/3,000 will be 75GRT. 
� There will be a route to upgrade from a current 500GRT 

license to the new 1,600 ton license.  It is crucial that anyone 
who qualifies for a 500GRT license now gets it now, before 
these changes become final.  Otherwise you will be stuck 
getting a mate’s license and serving for several more years 
before qualifying for your master’s license. 
� Flashing light will be required for all licenses (not ratings) 

subject to STCW code (all over 200GRT, all Oceans, all NC 
int’l.) and for upgrades if not previously completed. 
� To obtain 1,600 GRT Mate or Master, applicant must 

qualify for AB and RFPNW (the requirement is a hurdle for 
all new applicants for ANY Ocean or NC Int’l Mate or 
Master license.) 
� All licensing pathways above 200GRT operating in waters 

subject to STCW Code will require sequential advancement 
from Mate to Master.  (This differs from the current 
scheme.) 
� OUPV for near coastal waters will be limited to sailing on 

domestic voyages out to 100nm. 
� Mariners holding a valid STCW endorsement on or before 

the effective date of the final rule will NOT need to take 
additional training to retain the STCW endorsement.  
(USCG is aiming for July 2010)  Any future upgrades will 
only need to meet the requirements for the new credential 
being sought. 
� Mariners currently in the application process should move 

forward as rapidly as possible to avoid new requirements. 
� To clarify the impact of adoption of rules, any new mariner 

wishing to progress to mate or master of any vessel that 
transits foreign waters or into Ocean waters (>200nm from 
shore) will now be required to obtain a 1,600GRT/3,000GT 
license, REGARDLESS OF THE TONNAGE OF THE 
VESSEL. 
� Engineers holding DDE or limited tonnage licenses will be 

restricted to domestic voyages.  The STCW licensing route 
for engineers will now require lengthy training programs. 

 The deadline for comments was February 16th, 2010.  
The procedure for submitting your comments is outlined in 
the Federal Register. 
 Now is the time to get your license or upgrade your 
qualifications.  MPT is here to help you every step of the way.  
Call today to set up a complimentary career counseling 

session.  We know that in a difficult economy it is hard to 
spend time and money on training, however this may be the 
best way to get the advantage in the job market, not to 
mention meeting the licensing requirements currently in effect 
rather than adding the burden of all of these new requirements 
into the schedule. 
 A limited number of Founders Grants for training will be 
available to candidates and can be applied for during the career 
counseling session.  USCG Application Paperwork and Sea 
Service Evaluation can also be made at this time.  If you have 
started your paperwork, bring it with you along with any sea time 
letters or discharges you may have received up to date.  
 Contact the Student Services Department today to set 
up an appointment: Laura Sutherland, Guidance 
Counselor 954.525.1014 or write to info@mptusa.com 
 

MARINERS ON TOWING VESSELS 
EXPRESS CONCERNS ABOUT STCW 

 
Captain Bill West 

[Source:  e-Mail question and reply to Captain Bill West, NMA 
Board of Directors to Ms. Amy Beavers, Academic Principal, 
Maritime Professional Training, Fort Lauderdale, FL.] 
 I sat beside you guys at the last TSAC and MERPAC 
meetings.  I am on the Board of Directors of the National 
Mariners Association.  As you know, my organization and 
yours share concern for our industry.  I am also concerned 
about the proposed rulemaking.  I would like you to contact 
me about this.   
 I will use myself as a "case study".  Currently I qualify for 
a "Mate 500 Ocean" but, of course, don't have the "OICNW", 
Celestial, BRM and a few other things.  I am currently on my 
5th Issue 
� Master, 500 tons, Inland,  
� Master of Towing vessels, inland, 
� Master 100tons, Near Coastal, and  
� Mate towing vessels, Near Coastal with Able Seaman, 

ARPA, STCW Basic. 
 As such, what would it take in time and money to obtain a 
"Mate 500 Oceans" license?  I will try to call as well. 
 
Dear Bill, 
 I hope all is well.  Good to hear from you. 
 Most of the people that are applying for a Mate 500 oceans 
do not yet have ARPA, etc so I will tell you how long and 
how much it will take to go from AB to Mate 500 ton oceans 
and then you can take out the individual costs for the courses 
that you already have.  That way the case study is accurate for 
most candidates. 
 The OICNW 500 ton Mate program is 26 weeks in length 
and is $18,995 in course fees, not to mention housing, 
transportation and meals.  This includes: 
1) Radar 
2) ARPA 
3) Advanced Fire 
4) GMDSS 
5) Terrestrial and Coastal Navigation 
6) Medical First Aid Care Provider 
7) BRM 
8) Celestial Navigation 
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9) Watch keeping Course 
10) Basic Meteorology 
11) Emergency Procedures 
12) Search and Rescue 
13) Basic Ship Construction and Stability 
14) Cargo Handling & Stowage 
15) Magnetic and Gyro Compass 
16) Electronic Navigation 
17) Basic Ship Handling and Steering 
18) Visual Signaling 
19) Watch keeping and BRM Assessments 
 This would cover all of the requirements provided a 
mariner already holds a valid AB with PSC Lifeboatman and 
STCW BST.  
 Please let me know if we can help you with this or any 
other information. 
 Thank you and have a great day! 

s/Amy Beavers 
------------------- 

Capt. Joe Dady, 
President, National Mariners Association 

 Mariners on the East Coast report that the Coast Guard 
only counts the actual hours on waters outside the Boundary 
Lines as time creditable towards the 360 days required for 
mariners to renew their STCW credentials.  Without 360 days 
of service mariners are faced with having to duplicate 
extensive and expensive STCW training.  While this may be a 
tremendous cash windfall for approved training schools, it is a 
heavy expense and unnecessary training for mariners who 
can show they have been employed on the water for 360 days 
every 5 years. 
 There are few if any approved shorter and less expensive 
STCW “refresher” courses.  We believe that this issue must 
be addressed in light of the fact that most voyages start and 
terminate in inland waters.  We assert that time served on 
large bodies of water such as Long Island Sound, Puget 
Sound, Chesapeake Bay, and the Inside Passage should be 
counted toward the required 360 days without the need to 
repeat STCW training.   
 Companies should be saved the additional burden of 
splitting voyages into inland and offshore components with its 
attendant accounting and sea service letter-preparation time 
involved. 

-------------------------------- 
Captain Michael Kiernan 

captmike@longreachcruises.com 
February 17, 2010 

Senator Olympia Snow 
154 Russell Senate Office Building 
Washington, DC 20510 
 
RE: NPRM: Implementation of the 1995 Amendments to the 
International Convention on Standards of Training, 
Certification and Watchkeeping for Seafarers, 1978 
 
Dear Senator Snowe: 

The USCG is considering sweeping changes concerning 
the licensing of merchant mariners.  These changes are far-
reaching and will impact the ability of many mariners 
including myself to earn a living as Officers, Engineers and 
Merchant Seaman on U. S. Flagged vessels. 

The rationale of the USCG for these sweeping changes is 
for the United States to comply with the requirements of the 
above referenced international agreement of which the United 
States is a signatory.  I do not believe that the Congress was 
fully informed of the consequences to our merchant 
mariners of ratifying this agreement. 

 
[NMA Comment:  NMA agrees that Captain Kiernan is “on 
target” with his comments regarding the role of the U.S. 
Senate when they were given incomplete information by the 
Coast Guard before ratifying the 1995 STCW Amendments.  
See comments by V.J. Gianelloni III (below)] 

 
The U.S. maritime fleet is comprised of many vessels 

performing diverse functions in conditions and under work 
rules that are unlike what is done in other countries.  As a 
result, the international regulations being imposed upon us 
will result in the inability of many mariners to progress in 
their careers through hard work, study and merit.  
 I respectfully request your assistance in causing the USCG 
to “re-think” their approach to these mariner license changes 
and to modify their proposed regulations in a manner that will 
more closely reflect the needs and career paths of our 
country’s Merchant Officers, Engineers and Seamen. 
 I would personally be willing to serve on any “study 
group,” testify to Congress or work with the USCG to 
improve the outcome of their proposed regulations. 

Sincerely, 
s/Michael E. Kiernan 

 
[(Edited) Comments by Capt. Kiernan correspond to the 
Federal Register Pages in the Tues. Nov. 17, 2009 edition as 
“Proposed Rules.”] 
 

The USCG is creating an unreasonable and unworkable 
system in this rulemaking that will cause great hardship to 
the men and women who make their living as licensed 
mariners in the United States.  If adopted, the net effect of 
this rulemaking will be to virtually eliminate the possibility of 
working mariners to progress to vessel master in a reasonable 
time while maintaining full time work schedules necessary to 
support their families. 
 
Page 59354:  The Comment Period was too short to allow the 
working mariner community to become fully informed about 
these extensive changes that will directly affect their 
continued ability to maintain their livelihoods and progress 
within their chosen profession.  Some mariners may actually 
be employed “at sea” for the entire duration of this comment 
period and therefore will not be in a position to have been able 
to study the impact on their jobs and careers.  Those mariners 
will therefore not be able to comment on this proposal before 
the input period closes thereby denying these citizens the right 
to protect their jobs. 
 
Page 59354:  It is not clear from the Summary or Table of 
Contents what the proposed date of adoption and 
implementation of this rule would be. 
 Given the impact on the careers of working mariners some 
of whom may be incurring great personal expense and 
sacrifice in attending training programs and are working to 
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upgrade their existing mariner licenses according to the rules 
now in effect, any such adoption/implementation should be 
delayed until the working mariner labor pool can complete 
their present educational, training and testing plans.  A period 
of AT LEAST 36 months is reasonable for this purpose. 

To elaborate on the point above; A working mariner may 
be employed for 8 months ON and 4 months OFF each year 
(my present schedule).  During the 4 months ashore in 
addition to fulfilling family and household responsibilities 
such as filing tax returns, taking care of medical/dental 
appointments etc… A mariner must devote time and great 
expense to attending training schools to meet the existing 
requirements for license advancement.  The requirements 
proposed in this rule are more extensive and expensive.  
 (In my case) meeting the current requirement(s) to 
progress from 150 ton Master to 500 ton Master has involved: 
� Over 115 days of dedicated classroom or simulator training. 
� Over 30 days of dedicated travel to attend training at 

approved schools throughout the United States. 
� Fitting such training into the short available time ashore 

causes great hardship and sacrifice to families of mariners. 
Obviously, it takes several years for a working mariner to fit 
these training programs into his or her time ashore. 
� To date I have expended over $36,000 in personal funds (un-

reimbursed by my employers) for this required training to 
receive an approval to test for a 500 ton master license.  
Once this approval to test is granted, I will incur another 
$5,000 in tuition and travel costs to prepare for the test.  For 
a total cost to my family of over $40,000 for license 
upgrade to 500 ton under the existing rules.  
� Lost income costs if I were to have taken the above training 

during otherwise scheduled duty time would have cost an 
additional $65,000.  

 It would be impossible to compete all of this required 
training within one year while holding a licensed officer 
position on a U.S.-flagged vessel based on common manning 
schedules.  Therefore, the 36 month minimum transition 
period to new rules is both sensible and required. 

Implementing the proposed new rules before I (and all 
other similarly situated working mariners) have a chance 
to complete the required training and testing would cause 
a great hardship to all of the families impacted by an 
implementation date sooner than 36 months from final 
rule adoption. 
 
Page 59356:  Medical Competency – It should not be 
necessary for Licensed Officers to obtain the MEDICAL 
PERSON IN CHARGE certification level.  But rather each 
“seagoing” vessel should have one such certified person 
onboard as part of the vessel manning requirements.  Such 
person does not have to be an officer.  In fact, an officer may 
not be able to perform this function during an emergency as 
his/her greater obligation is to all hands onboard while another 
crewmember may be more appropriately positioned to 
perform this important function. 
 
Page 59356:  Deck Officer Progression – Eliminating the 
200 GRT/500 GT endorsement and the 500 GRT license will 
be a great mistake due to large active fleet of U.S.-flagged 
vessels within this size range that employ thousands of 

mariners.  Requiring those mariners to go through the great 
expense and time required to obtain a much larger license 
than is actually needed by the fleet employing them is an 
unreasonable burden on mariners and the industry 
including small enterprises that comprise the bulk of our 
merchant marine activity. 
 
Page 59357:  Officer Endorsements:  If we are moving to 
integrate with STCW, then allowing the crediting of vessel “sea 
service” using ITC measurements (GT) is a good idea.  However, 
such service should be allowed to be credited retroactively and 
should offer both the actual measurement for those vessels that 
have dual admeasurements or the table method for those vessels 
which are not admeasured using both domestic and ITC tonnage 
measurements – (whichever is greater). 
 
Page 59375:  Costs of rule implementation and primary 
benefit:  Based upon my experience and the experience of 
thousands of other licensed mariners the cost estimates 
contained in this rulemaking severely underestimate the 
actual costs to be incurred by mariners if this rule is adopted.  
Further, the analysis does not consider the impact of these 
burdensome requirements on the quality of family life and 
the resulting impact on safety and increase in stress levels on 
working mariners as a result of complying with these changes.  
Since this aspect has not been considered or evaluated, the 
USCG assumption that the increased requirements will result 
in an improvement in vessel safety is suspect and may not in 
fact be the result of such changes. 
 The USCG clearly states that they intend the costs of 
compliance with these new training requirements to be borne 
by the individual mariners and as a result state there will be 
minimal impact on “small entities.”  This may not be true 
since the additional requirements may reduce the mariner 
pool available and ultimately drive up the costs to “small 
entities” as they will have to pay more for a fewer number of 
qualified mariners. 

The most likely impact will be to drive out of the labor 
pool mariners who have demonstrated skills and competence 
through experience.  Many mariners will not be able to 
comply with the new regulations for economic reasons and 
then will be forced out of the industry due to the excessively 
high financial and personal costs imposed. 
 There is no mechanism provided in the rule to assist 
individual mariners with the costs and time required to 
comply with this proposed rulemaking.  A tuition 
assistance/reimbursement and training time allowance should 
be considered to allow a transition for mariners if this 
rulemaking is adopted. 
 
Page 59380:  Definition of Domestic Voyage:  Presently, 
U.S. Mariners can operate under domestic authority in the 
Great Lakes and the St. Lawrence Seaway and in the St 
Lawrence River in Canada out to the “Anticosti Line.”  If the 
proposed rule is adopted, our area of operations will be 
reduced. 
 Please revise this definition to include the above waters by 
allowing a special STCW endorsement to be issued for these 
waters for licensed mariners who need this authority to 
operate in Canada.  At least one passenger vessel company 
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has been operating in the above referenced waters for over 30 
years successfully and these changes would put such 
operations in jeopardy. 

Page 59380:  Increase in Scope:  In order to assist mariners 
in the transition period to STCW, the USCG should allow a 
“dual” system of sea time and experience requirements for a 
period of 3 to 5 years.  During this period, a mariner who is 
upgrading or increasing the scope of his or her credential can 
apply experience and sea time requirements using either or 
both of the existing regulations or the new regulations 
(whichever is more favorable) to meet the upgrade 
requirements.  This will allow mariners who are already in the 
“system” of upgrading their credentials to follow through and 
complete training programs they are presently in.  New 
mariners entering the system can be required to follow the 
“new” rules at time of entry into the system. 
 

General/Summary Comments: 
The proposed rules would increase the costs and burdens on 

United States Mariners without offsetting benefits to the public.  
The rulemaking as proposed, places the burden and costs 

of compliance with mariner licensing regulation changes on 
individual mariners, without any offsetting changes to allow 
those mariners to obtain the extensive training and help fund 
the tremendous costs.  This places the greatest burdens of 
those with the least ability to pay.  
 
Page 59380:  International Voyage.  This proposed 
definition would effectively preclude the use of near-coastal 
licenses for U.S. mariners who are employed in foreign 
countries.  Celestial navigation is not required nor is it 
typically used on near-coastal voyages no matter where such 
voyages originate or end if the vessel(s) do not exceed a 200 
mile offshore limit.  Given the requirement for such license 
holders to obtain this certification, which they will not use, is 
an unreasonable burden and expense with no resulting 
safety benefit.  

The issuance of near-coastal licenses should be continued 
in their present form without the requirement for those 
licensees to obtain an oceans’ endorsement or to meet an 
oceans’ requirement.  This will allow U.S. citizens to continue 
to be employed in foreign countries sailing within near-coastal 
limits without the resulting hardship and unemployment that 
would be caused by these onerous requirements. 
 
Page 59381: Definition – Seagoing vessel.:  The boundary line 
is not a realistic location to establish “seagoing” requirements as 
the boundary line is frequently crossed by vessels engaged in 
coastwise trade.  The more appropriate demarcation point would 
be the 200 mile limit currently contemplated by the near-coastal 
license authority.  Using the 200 mile limit would allow mariners 
to continue to use their near-coastal skills and experience without 
imposing unnecessary burdens and expense that would serve little 
public benefit. 
 
Page 59389. Proposed 46 CFR §10.304(c).  Many mariners may 
not obtain their seagoing experience in an organized progressive 
sequence such as provided by Maritime Academies.  Therefore, 
by not allowing sea time from prior service to be credited toward 

upgrades or endorsements will effectively PREVENT 
“hawsepipe” mariners from using their considerable and valuable 
experience to progress in their careers. 

Pages 59391 and 59392. Proposed 46 CFR §11.202 STCW 
Endorsements(d)(4):  ADD: St. Lawrence Seaway and the St 
Lawrence River to the Anticosti line in Canada to the end of 
this paragraph.  This will allow those mariners who currently 
operate small passenger vessels who navigate these waters on 
a regular basis to continue to do so. 
 
Page 59391. Proposed 46 CFR §11.201:  Do not eliminate 
the 500GRT/1600GT license category as a significant portion 
of the U.S. flagged fleet is within these tonnage limits.  
Officers operating those vessels are able to do so safely (as 
demonstrated by many years of safe operations) without the 
added burdensome requirements contemplated in this rule for 
operating larger vessels on longer routes.  
 Dropping the 500 GRT/1200 GT license is regulatory 
overkill on the part of the USCG without a demonstrated need 
for change or justification for the extreme cost burdens to be 
placed on mariners to comply. 
 
Page 59393 and 59394. Proposed 46 CFR §11.401:  Conflict 
exists between STCW convention requirements and the U.S. 
Flagged Fleet operations.  Since a great many U.S. Mariners 
serve in “brown water” operations and since the U.S. manning 
protocol(s) often use only one master and one mate on 
vessels, the required “progression” in STCW of moving from 
3rd Mate to 2nd Mate and then Chief Mate does not exist for 
most mariners in the USA.  By adopting the international 
standard without recognizing the actual operations of the 
U.S. mariner labor pool the USCG is doing a grave injustice 
to U.S. mariners who wish to progress in their careers while 
continuing to work onboard U.S. Flag vessels.  This conflict 
should be resolved in favor of the U.S. mariner by continuing 
to allow licensing progression compatible with our sea service 
experience.  
 Modify our integration with the STCW requirements by 
maintaining our ability to qualify for the management level 
licenses as the current system allows. 
 
Page 59394 Proposed 46 CFR §11.401(i):  Flashing Light 
requirement – Delete It. This is an archaic requirement that 
serves little or no purpose particularly for those engaged in 
near-coastal voyages.  It is an unnecessary burden and 
expense for mariners who will never use that training again 
in their careers. 

Page 59395. Proposed 46 CFR §11.402:  The TABLE in this 
section should be modified to allow for mariners to use the 
actual admeasurements tonnage of their vessels in lieu of the 
table for sea service credit.  For Example; I serve on a U.S. 
Flag vessel of 98 GRT and 765 GT (ITC).  I should be 
allowed to use the 765 GT sea service time when applying for 
license upgrades, rather than the table limit of 250 GT. 
 
Page 59397 §11.410: Mariners who have been pursuing 
license upgrades under the existing rules have expended 
money for training classes and in some instances many 
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months or years of their personal shore leave time to 
participate in training classes to upgrade their licenses.  Their 
must be a transition period allowed in the rules for those 
mariners to complete their license upgrades so that they don’t 
lose all of their time, money and effort expended to progress 
their careers.  A reasonable period would be 36 months from 

the rule adoption to complete their training and test for the 
license under the present rules.  This would call for 
continuing the 500 GRT/1200GT license for those mariners.  
ALSO, it would allow those mariners already in the “pipeline” 
to complete their 1600 GRT/3000 GT licenses under existing 
rules and sea service requirements.  

 
“INJUSTICE” TO MARINERS 

INCLUDES COMMERCIAL FISHERMEN 
 
 New England fishermen have had a belly full of regulatory 
enforcement from NOAA – a fact fully documented by 
Richard Gaines, Staff Writer for the Gloucester (MA) Daily 
Times in a number of articles.   

In an article dated April 13, 2010 titled Report Finds 75% of 
NOAA Chief’s Files Destroyed, it appears that a Congressional 
committee looked into a report by the Department of 
Commerce’s Inspector General and found the destruction of 
documents during the closing phase of a national investigation 
into widespread claims of miscarriages of justice visited upon 
the commercial fishing industry.  This is one of many articles by 
this talented journalist. 
 In March, thousands of fishermen descended on 
Washington and sought audiences with their Congressmen.  
Our own Captain Bill West of Fredericksburg, VA, attended 
the rally and informed us that there were far more participants 
that the 5,000 reported in the major newspapers. 
 “Congressman Dennis Kucinich, the subcommittee 
chairman, quantified the extent of the shredding…in a letter 
that shifted the focus of inquiry from (Dale) Jones to his 
immediate subordinate, Mark Spurrier – the No.2 official in 
the previous hierarchy, and like Jones, one of the cadre of 
former Maryland police officials assembled by Jones to 
preside over a national police force of 225 agents and 
outsourced help from Coast Guard and state environmental 
police forces.” 
 “There was still no information on Jones’ status … beyond 
the implication he is no longer working as the head of the 

NOAA oceans police force.  There was no information about 
Spurrier’s status.  He was not asked to step up to acting chief, 
according to one public announcement about the expanding 
scandal in the NOAA law enforcement branch.” 
 

Connection to NMA 
 Many limited-tonnage mariners, like our Capt. Bill West, 
grew up in the fishing industry and speak with considerable 
authority on fishery issues. 

Several years ago, when NMA began to express serious 
doubts about the Coast Guard’s Administrative Law system, 
we were contacted by a number of New England fishermen 
who described some of their encounters with both the 
National Marine Fisheries Service and the Coast Guard.  
NOAA cases brought before an Administrative Law Judge 
are heard by the same ALJs as hear Coast Guard cases.  
Consequently, we have been in touch with Richard Gaines as 
well as several staff members of several lawmakers. 
 There are other parallels.  Although NOAA’s 
investigations fall under the U.S. Department of Commerce, 
the Department of Homeland Security Inspector General’s 
office looked Coast Guard “investigations” in 2008.  The IG’s 
report(1) should have profoundly embarrassed high-ranking 
Coast Guard officials – all the way to the Commandant.  
[Refer to NMA Report #R-429-M] 
 To date, the status of the Coast Guard’s ALJ system 
remains in limbo but there are many more questions than there 
are answers.  In fact, the Coast Guard not only destroyed the 
careers of a number of our mariners as detailed in our report 
#R-204, Rev.1, The Coast Guard “Injustice” Manual, but also 
destroyed the careers of two female ALJs, Judge Rosemary 
Denson in 1996 and Judge Jeffie Massey in 2007.   

 
 

O’BRYAN LAW CENTER, PC 
OFFERS FREE T-SHIRT & PERSONAL LOG 

 
 The O’Bryan Law Center provided our Association with a 
number of their unique “Mystic Knights of the Sea” T-shirts 
and personal logbooks containing some pertinent legal 
information for distribution to our mariners.  These T-shirts 
are well known and have been widely distributed on the 
western rivers.  They are available in our office in Houma for 

mariners who happen to be in town.  Individual shipment of 
T-shirts and logbooks is prohibitively expensive.  However, if 
ten or more crewmembers get together and sign up, they will 
ship these items to one location for you. 
 You can contact the O’Bryan Law Center by phone at 248-
258-6262, toll free at 1-800-OBRYANS, by e-mail at 
dob@obryanlaw.net.  Their website is: 

www.crewmenslegalnetwork.com 
 

(Picture of T-shirt on next page.) 




