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A Recent Letter
Dear Richard,
Enclosed is a check for a donation in Gary Duncan’s memory. Please keep up the
work you are doing on helping to protect the mariners that work in the river industry.
From reading your reports, it still shows a lot needs to be done and brought to attention.
Keep up the good work and hoping that someday the Coast Guard will wake up and
really sees what is happening with the industry and working conditions people are forced
to work with.
Sincerely,
Mary Hastings
(formerly Mary Duncan)
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Dear GCMA,
Enclosed are my dues to be used for the support of GCMA. Over the years and lifestyle
changes, I have lost touch with mariners on the river. As you know my husband Gary
Duncan lost his life on an ACBL boat,(1) and I, myself, worked many years on the river.
I praise the work you are doing and only hope you are getting results. I know the
working conditions, sanitary conditions, labor conditions, safety and man-hours are in
much need of improvement. It appears as if most of the general management think of
mariners as second-class citizens with no rights whatsoever once they get you on a boat.
Gentlemen keep up the good work and don’t let them push you down. The (NMA) is
the voice of so many that don’t know how to take a stand for their rights due to
intimidation by general management.
Keep the public aware of how things really are in the maritime industry. I only wish
that it wouldn’t take a tragedy or accident in a mariner’s life to understand that it could
have been averted by better safety and working conditions.
Sincerely,
Mary Duncan
We are a Voice for Exploited and Abused Mariners
Mary is the widow of Engineer Gary Duncan who served as Engineer on a large river
towboat, the M/V Miss Kae-D. Gary died on the job a decade ago. Mary displayed her
courage and her outrage with the Coast Guard Marine Safety establishment when she
stood up and spoke her mind at a public meeting in St. Louis on the proposed new
towing vessel inspection regulations. Capt. Larry Gwin and his wife Brenda were there
and related the story of her courage.
Neither the Coast Guard nor Congress has lifted a finger to address the “hours-ofservice” abuses on towing vessels that took Gary’s life. In fact, both the Coast Guard
and management dodge the issue whenever it arises. . The Coast Guard also skillfully
dodges the training issue for thousands of “limited tonnage” engineers except those who
serve on vessels greater than 200 GRT on ocean or near coastal voyages. Why does the
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maritime industry refuse to train its engineers who are
entrusted with maintaining millions of dollars worth of
equipment including not only propulsion machinery but also
pumps that keep the boats afloat.
Our Association will keep the memory of Gary Duncan
alive to protect other mariners who are exploited on our
waterways.
Worked to Death in the Engineroom:
A Summary of the Gary Duncan Case
Although towing vessel officers (Masters, Mates/Pilots)
are limited to working a 12-hour day, no such restrictions
apply to “unlicensed” crewmembers like engineers,
deckhands, or tankermen. In particular, engineers on towing
vessels are not required to hold engineer licenses nor do they
receive any recognition as unlicensed crewmembers.
A case was decided in 2002 in a St. Louis courtroom that may
give some towing companies pause as to how much work they
can squeeze out of their unlicensed crewmembers. Although the
case was widely reported in St. Louis, the trade journals except
for the Waterways Journal avoided it like the plague!
Plaintiff Mary Duncan brought the case, in her individual
capacity and as representative for the Estate of her deceased
husband, Gary Duncan, under the Jones Act for the death her
husband suffered while employed by the defendant American
Commercial Barge Lines, LLC. (ACBL).
Gary Duncan was working as a chief engineer when he
died a sudden cardiac death on May 31, 1999, while taking a
break in the engine control room on ACBL's push tow vessel,
the MISS KAE-D, while it was pushing barges on the Lower
Mississippi River in Louisiana.
He had been working for 24 consecutive days, 15 days of
which were spent working without the assistance of another
engineer.
As chief engineer, he was responsible for
inspecting, maintaining, repairing, and cleaning the
engineroom and its components, including three diesel
locomotive-type engines that powered the boat. Within an
hour before his death, he removed a heavy “power pack” from
one of the vessel’s main engines while working in ambient
temperatures exceeding 125 degrees.
Gary Duncan was required to work 12 or more hours a day
during irregular work and rest cycles, typically alternating
periods of 6 hours on and off duty. He was often awakened
from his sleep on the boat by engine alarms that required his
immediate attention. His typical work cycle was 40 days on
the boat and 20 days off the boat, that were “consistent with
industry standards.” The defendant (ACBL) argued at trial
that, since its work practices were consistent with industry
practices, it was not negligent.
[NMA Comment: Although this tragedy occurred on the
“western rivers,” incidents of overworking “limited tonnage”
engineering personnel occurs in other segments of the maritime
industry such as on workboats serving the offshore oil and gas
industry. The term “limited tonnage” refers to all mariners
working on vessels of less than 1,600 gross register tons.]
The company denied liability and argued that Duncan’s
death was a natural event caused by years of smoking,
diabetes, family history, and high cholesterol levels that were
unrelated to work.
A co-worker, Brad Barton, an experienced engineer, who
resigned after Gary’s death and the plaintiff's expert, Captain

Jay Disler, testified that the boat should have been manned by
2 to 4 full time engineers scheduled on regular watches, like
the rest of the crew, so as to allow for uninterrupted sleep
during off-duty hours. The company that previously operated
the vessel utilized a 2 to 4 man engineroom crew. However,
the crew was cut after ACBL acquired that company and its
vessel and crew.
Legitimate requests by the crew for additional assistance
were denied. The expert and Gary’s co-worker testified that
the manning levels used by ACBL were inadequate, unsafe,
and violated industry custom and practice.
The autopsy report showed significant coronary artery disease
and concluded that it was a major cause of death. However, the
Plaintiff's medical expert testified that the significant work
stressors and sleep deprivation clearly were contributing causes
of both the acute cardiac event and the development of coronary
artery disease. He pointed to the consistency, the hopelessness,
the despair; the lack of improvement and circumstances that
pertain to certain jobs, some a great deal more than others, in
which individuals like Chief Engineer Gary Duncan are
exploited.(1) [Transcript, p. 560.]
Damages were submitted for lost economic support in the
form of wages, benefits, and household services and for
damages Gary suffered before his death for chronic
psychological distress. ACBL argued that the distress
damages were not compensable under the Jones Act because
they were not due to a physical injury and that the Act did not
recognize such claims.
Although ACBL’s economist
suggested that the economic loss suffered was only about
$450,000, Mary Duncan’s economist concluded that the losses
were about $850,000. Nevertheless, the final jury award was
reported to be $950,000.
Nelson Wolff, Esq., Mary Duncan’s attorney noted that the
towing industry’s "customary" practices were the subject of
national and local media scrutiny following the Oklahoma
bridge tragedy at Webbers Falls but that regulation of the
towing industry is weak and violations of laws and regulations
are not often enforced.
The National Mariners Association called on the Coast
Guard and Congress to address work conditions which are
patently unsafe and which far exceed those seen in any other
industry in the civilized world. The industry acknowledges
that existence of laws that limit the hours of service of boat
captains and pilots but refuses to acknowledge the need for
such limitations for other crewmembers, such as engineers,
deckhands and tankermen who face similar work stresses,
fatigue, and safety concerns. Although attorneys believe a
sound legal argument can be made that unlicensed mariners
are within the scope of protection afforded to licensed
mariners, they feel a significant chill to present such claims
for fear of reversal since the statute does not clearly identify
this protection and because there is scant authority in court
case law. This should provide additional justification for
revision of current statutory law to limit hours of service for
ALL maritime workers.
Mrs. Duncan had her day in court. She faced ACBL’s
lawyers, told her story and won her case.(1) When ACBL
dragged her through the appeals process to try and overturn
the judgment, the appeals court unanimously affirmed the
jury’s verdict in her favor and she was awarded interest on the
judgment during the appeal delay worked by ACBL.
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With Hours-of-Service Regulations
In reviewing existing regulations, our Association
determined that the Coast Guard provides no regulatory
work-hour limits for thousands of unlicensed individuals
such as deckhands, tankermen, and unlicensed engineers on
inland towing vessels. Nor have they done so for the over
thirty years.
We also determined that the Department of Labor had no
work-hour limitation regulations that would govern unlicensed
personnel on uninspected towing vessels. The “uninspected”
status of over 5,200 towing vessels was challenged following
a Supreme Court decision on a seemingly unrelated matter
January 9, 2002.(1) On Sept. 9, 2004 Congress declared that
towing vessels henceforth would be subject to Coast Guard
inspections.(2) Since that date, the Coast Guard set about to
prepare a set of regulations to bring the nation’s 5,200 towing
vessels up to the same level as inspected vessels, but not has
yet introduced a Notice of Proposed Rulemaking. This delay
will extend for at least several more months. [(1)Refer to our
Report #R-300, Chao v. Mallard Bay Drilling. (2) 46 U.S.
Code §3301(15)
A very similar situation also exists aboard other
commercial vessels manned by “limited tonnage” unlicensed
and undocumented mariners. Consequently, our Association
petitioned the Coast Guard to protect our mariners by
prescribing reasonable work-hours. We met with bureaucratic
obfuscation, challenges, and delays in an attempt to wade
through the “Advisory Committee” process. Based on our
experience, we are seeking reasonable changes in that system
controlled by the Coast Guard.(1) [(1)USCG, G-MSO, Office of
Operating and Environmental Standards.]
The Bottom Line for our Mariners
For years, the towing industry used any possible tactic or
device to maintain the “uninspected” status of towing vessels
in spite of the public outcry resulting from an increasing
number of high profile accidents.
The towing industry’s manipulation of the political process
in the nation’s capitol was masterful for well over thirty years.
During this time, mariners working in the industry have been
denied a meaningful voice in an industry that is one of the
most dangerous in the nation. Unlike shoreside workplaces,
the maritime workplace has largely gone without regulation
because the Coast Guard never introduced OSHA-type
safety regulations.(1) [(1) Refer to our Report #R-347, Rev. 1]
For our “limited tonnage” mariners, the struggle has
nothing whatever to do with politics or political power.
Rather, our mariners need the marine industry to operate with
much greater concern for their safety, health and welfare.
The Occupational Safety and Health Act of 1970 states in
part:(1) “The Congress declares it to be its purpose and policy
to…provide for the general welfare, to assure so far as
possible every working man and woman in the nation safe and
healthful working conditions and to preserve our human
resources…” [(1) 29 U.S. Code §651(b)]
The Coast Guard, that controls our mariners’ workplace,
worked closely and consistently with industry trade
associations and management over the years to effectively
deny our “limited tonnage” mariners an effective voice at the
table. The Coast Guard delivered to our mariners very few of
the fruits envisioned by the Occupational Safety and Health
Act and has been ineffective in protecting our mariners’

safety and health in the workplace.
Many corporate executives also undermined, damaged, or
destroyed both the reputations and initiatives of maritime
trade unions to secure meaningful collective bargaining and
benefits for our exploited mariners. Although our Association
is NOT a labor union, we understand that any mariner who
stands alone does not stand a chance against the power or
inertia displayed by the Coast Guard bureaucracy or to
change unfair or unsafe policies of his own employer.
Unlike “upper-level” mariners who are heavily unionized,
our “limited tonnage” mariners were thoroughly beaten into
submission over the years. Our mariners working in the
towing and offshore oil sectors of the marine industry
increasingly find…
· That their job will never become a “career.”
· The job for younger employees will never lead to
“retirement” from the industry, only to a dead end.
— Few “boat” companies stay in business long enough to
provide a meaningful and realistic retirement program.
· Loyalty to a “corporation” is meaningless if not foolish.
· Surviving stress to reach age 62 or 65 on the job is a
difficult challenge. [Refer to our Report #R-403, Stress and
the Licensed Mariner.]
· There will be no relief or special deals cut for mariners with
legitimate medical waivers and partial or temporary disabilities.
If you can’t perform your job as well as a younger person, you
should have chosen another line of work.
· There is a constant move within the industry to reduce crew
size without reducing the amount of work to improve
corporate “bottom-line” performance.
· For the most part, our segment of the industry relies upon a
large pool of untrained workers – and prefers to do so.
· The industry developed such an odious reputation that an
increasing source of low-cost labor in the future will be
recruited from reform schools, jails, and foreign workers
including illegal aliens. This will introduce new problems.
· The marine industry has been unwilling or unable to invest
in, train, retain, and seek to improve and upgrade the job
skills of the people it already has.
· For years, industry fought efforts to require all mariners on
inland waters including rivers to obtain Merchant Mariner
Documents to stabilize the workforce.
· Inept Coast Guard personnel policies discourage mariners
from remaining in the industry. For over 30 years, the Coast
Guard failed to simplify and reform its credentialing system
to make it “user friendly.” Its new system widely is
perceived as even more unfriendly to mariners.
· Industry expects the public and the government to continue
to ignore its failures and its accidents. The “Limitation of
Liability” concept is alive and well and will continue to
absorb huge losses as infrastructure is damaged and
destroyed and the environment is polluted.
· Although management should be encouraged to develop its
Safety Management System, the administrative burdens it
brings to working mariners requires institution of a “threewatch” system on vessels that operate continuously on a 24hour basis using our “limited tonnage” mariners.
· Greater recognition of and appreciation for travel time issues
in enforcing 46 U.S. Code 8104(a) as our Association
presented to the Towing Safety Advisory Committee should
lead to the introduction of the “three-watch” system. Before
that happens, pigs will fly!
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Specifically for Engineers –
· The Coast Guard never recognized and encouraged the need
for trained and licensed “limited tonnage” engineers.
· The lack of engineer training facilities for “limited tonnage”
engineers attests to this failure while the Coast Guard has
been too busy or distracted to notice this. [Refer to our
Report #R-401].
· Union schools offer meaningful training for engineroom
personnel although few “lower-level” engineers are trained
at these schools. This is because many in corporate
management oppose unions because unions will stop them
from further exploiting their employees.
· Because of its noise and heat, a vessel’s engineroom is a
poor location for engineer instruction.
· “On the job training” (OJT) is often nothing more than “the
blind leading the blind.”
· Using untrained deckhands to perform heavy manual labor
in enginerooms without the benefit of basic safety training is
an unsafe practice that we asked MERPAC to consider years
ago.
· Trainees are often a burden to trained engineers unless they
have undergone basic safety training and have a
fundamental knowledge of diesel engines, electricity,
hydraulics, pneumatics, pump operation, etc. [Refer to our
Report #R-401]
· The status of Gary Duncan and Brad Barton on the M/V
Miss Kae D serving as USCG-licensed engineers failed to
provide them with any meaningful status as towing vessel
officers. Their position should be comparable to the
position upper-level engineers hold on the ships they serve
on. This speaks poorly of the “voluntary” licensing process
currently available to our “limited tonnage” mariners who
wish to prove their proficiency to their employers and
advance in their career. A meaningful “career path” must be
established or them to follow.
· Few engineers can understand new technologies without
undergoing training. Without adequate formal training, it
may not be possible to troubleshoot in a meaningful manner.
— Stealing trained engineers may be less expensive than
training them. Nevertheless, somebody has to “stock the
STCW – A MAJOR IMPACT ON LICENSING AND
CERTIFICATION
Courtesy of Maritime Professional Training
1915 S. Andrews Ave., Fort Lauderdale, FL 33316
The United States Coast Guard
is requesting comments on the
proposed final implementation of
STCW for U.S. mariners. The
goal is to have the final
implementation in place by July
2010 thus ending the Interim
Regulations.
The proposed implementation
includes changes in required sea
time to achieve various licenses,
clarification of definitions that
have been ill-defined or gray for
many years, and also specifies training requirements that are
expensive, and in some cases irrelevant, to our industry.

pond” with trained engineers.
— Although industry does recruit from the armed forces, it has
trouble retaining these recruits because of the relative lack of
safety precautions and safety training for engineers on
industry vessels.
· Only the largest vessels have a “Control Room” where
Engineering personnel can retreat from the noise and heat of
their environment. The 8-hour work day recognized similar
stressful conditions on steam vessels.
The Coast Guard –
· Our “limited tonnage” mariners see the Coast Guard as a
large part of the problem. Coast Guard Marine Safety
officers are perceived as biased in favor of corporate
interests and trade associations and are so patronized by
them that they can not deal effectively with our mariners.
Former Coast Guard officers (not enlisted personnel) who
accepted industry positions via the “revolving door” are
perceived to be most suspect by our mariners.
· Coast Guard officers in the Marine Safety field never get out
“on the boats” to witness first-hand what our mariners see
and experience. They work using second or third-hand
information. This situation must be remedied so that our
mariners can be treated fairly and in the context of the
environment they work in on a daily basis. Neither shipyard
inspectors nor officers serving behind the desk can
understand this without experience in the field. Their
services are NOT so valuable to our nation that they can be
deprived of this training in the industry they are supposed to
regulate. If Coast Guard officers do not understand our
mariners, they must no longer be allowed to regulate them.
· The Coast Guard dumped the 1995 international Standards
of Training, Certification and Watchkeeping (STCW)
Convention on our “limited tonnage” mariners without
adequate preparation. STCW is a system that is alien to our
mariners who serve on domestic waters, contains
impressive paperwork hurdles that many of our mariners
have problems coping with, and was never explained
adequately. This remains a significant Coast Guard failure
in the area of maritime personnel management.
The 90 page NPRM can be accessed here.
Notable Points From the USCG Proposal:
— 200GRT NC Mate (suitable for international voyages) will
require three years of sea time (1080 days) for an original
issue.
This is three times longer than the current
requirement. (As this relates to STCW, it is unlikely that we
can have any effect on it, but it will make finding NC mates
in the 200 ton category very difficult for international
voyages or voyages which enter foreign waters.)
— Rating Forming Part of a Navigation Watch (RFPNW) still
requires service on vessels over 200GRT. (Time that is
extremely difficult to obtain in many parts of the industry.)
— The lowest level Master/Mate licenses for Oceans, foreign
going routes, will now be 1,600 tons. No new Ocean 500,
200, 100 ton licenses of any kind will be issued. Existing
licenses of this tonnage will be renewed. Primary qualifying
time for 1,600/3,000 will be 75GRT.
— There will be a route to upgrade from a current 500GRT
license to the new 1,600-ton license. It is crucial that
anyone who qualifies for a 500GRT license now gets it now,
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before these changes become final. Otherwise you will be
stuck getting a mate’s license and serving for several more
years before qualifying for your master’s license.
— Flashing light will be required for all licenses (not ratings)
subject to STCW code (all over 200GRT, all Oceans, all NC
int’l.) and for upgrades if not previously completed.
— To obtain 1,600 GRT Mate or Master, applicant must
qualify for AB and RFPNW (the requirement is a hurdle for
all new applicants for ANY Ocean or NC Int’l Mate or
Master license.)
— All licensing pathways above 200GRT operating in waters
subject to STCW Code will require sequential advancement
from Mate to Master. (This differs from the current
scheme.)
— OUPV for near coastal waters will be limited to sailing on
domestic voyages out to 100nm.
— Mariners holding a valid STCW endorsement on or before
the effective date of the final rule will NOT need to take
additional training to retain the STCW endorsement.
(USCG is aiming for July 2010) Any future upgrades will
only need to meet the requirements for the new credential
being sought.
— Mariners currently in the application process should move
forward as rapidly as possible to avoid new requirements.
— To clarify the impact of adoption of rules, any new mariner
wishing to progress to mate or master of any vessel that
transits foreign waters or into Ocean waters (>200nm from

MARINERS ON TOWING VESSELS
EXPRESS CONCERNS ABOUT STCW
Captain Bill West
[Source: e-Mail question and reply to Captain Bill West, NMA
Board of Directors to Ms. Amy Beavers, Academic Principal,
Maritime Professional Training, Fort Lauderdale, FL.]
I sat beside you guys at the last TSAC and MERPAC
meetings. I am on the Board of Directors of the National
Mariners Association. As you know, my organization and
yours share concern for our industry. I am also concerned
about the proposed rulemaking. I would like you to contact
me about this.
I will use myself as a "case study". Currently I qualify for
a "Mate 500 Ocean" but, of course, don't have the "OICNW",
Celestial, BRM and a few other things. I am currently on my
5th Issue
— Master, 500 tons, Inland,
— Master of Towing vessels, inland,
— Master 100tons, Near Coastal, and
—Mate towing vessels, Near Coastal with Able Seaman,
ARPA, STCW Basic.
As such, what would it take in time and money to obtain a
"Mate 500 Oceans" license? I will try to call as well.
Dear Bill,
I hope all is well. Good to hear from you.
Most of the people that are applying for a Mate 500 oceans
do not yet have ARPA, etc so I will tell you how long and
how much it will take to go from AB to Mate 500 ton oceans
and then you can take out the individual costs for the courses
that you already have. That way the case study is accurate for

shore) will now be required to obtain a 1,600GRT/3,000GT
license, REGARDLESS OF THE TONNAGE OF THE
VESSEL.
— Engineers holding DDE or limited tonnage licenses will be
restricted to domestic voyages. The STCW licensing route
for engineers will now require lengthy training programs.
The deadline for comments was February 16th, 2010.
The procedure for submitting your comments is outlined in
the Federal Register.
Now is the time to get your license or upgrade your
qualifications. MPT is here to help you every step of the way.
Call today to set up a complimentary career counseling
session. We know that in a difficult economy it is hard to
spend time and money on training, however this may be the
best way to get the advantage in the job market, not to
mention meeting the licensing requirements currently in effect
rather than adding the burden of all of these new requirements
into the schedule.
A limited number of Founders Grants for training will be
available to candidates and can be applied for during the career
counseling session. USCG Application Paperwork and Sea
Service Evaluation can also be made at this time. If you have
started your paperwork, bring it with you along with any sea time
letters or discharges you may have received up to date.
Contact the Student Services Department today to set
up an appointment: Laura Sutherland, Guidance
Counselor 954.525.1014 or write to info@mptusa.com
most candidates.
The OICNW 500 ton Mate program is 26 weeks in length
and is $18,995 in course fees, not to mention housing,
transportation and meals. This includes:
1) Radar
2) ARPA
3) Advanced Fire
4) GMDSS
5) Terrestrial and Coastal Navigation
6) Medical First Aid Care Provider
7) BRM
8) Celestial Navigation
9) Watch keeping Course
10) Basic Meteorology
11) Emergency Procedures
12) Search and Rescue
13) Basic Ship Construction and Stability
14) Cargo Handling & Stowage
15) Magnetic and Gyro Compass
16) Electronic Navigation
17) Basic Ship Handling and Steering
18) Visual Signaling
19) Watch keeping and BRM Assessments
This would cover all of the requirements provided a
mariner already holds a valid AB with PSC Lifeboatman and
STCW BST.
Please let me know if we can help you with this or any
other information.
Thank you and have a great day!
s/Amy Beavers
-------------------
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Mariners on the East Coast report that the Coast Guard
only counts the actual hours on waters outside the Boundary
Lines as time creditable towards the 360 days required for
mariners to renew their STCW credentials. Without 360 days
of service mariners are faced with having to duplicate
extensive and expensive STCW training. While this may be a
tremendous cash windfall for approved training schools, it is a
heavy expense and unnecessary training for mariners who
can show they have been employed on the water for 360 days
every 5 years.
There are few if any approved shorter and less expensive
STCW “refresher” courses. We believe that this issue must
be addressed in light of the fact that most voyages start and
terminate in inland waters. We assert that time served on
large bodies of water such as Long Island Sound, Puget
Sound, Chesapeake Bay, and the Inside Passage should be
counted toward the required 360 days without the need to
repeat STCW training.
Companies should be saved the additional burden of
splitting voyages into inland and offshore components with its
attendant accounting and sea service letter-preparation time
involved.
-------------------------------Captain Michael Kiernan
captmike@longreachcruises.com
February 17, 2010
Senator Olympia Snow
154 Russell Senate Office Building
Washington, DC 20510
RE: NPRM: Implementation of the 1995 Amendments to the
International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers, 1978
Dear Senator Snowe:
The USCG is considering sweeping changes concerning
the licensing of merchant mariners. These changes are farreaching and will impact the ability of many mariners
including myself to earn a living as Officers, Engineers and
Merchant Seaman on U. S. Flagged vessels.
The rationale of the USCG for these sweeping changes is
for the United States to comply with the requirements of the
above referenced international agreement of which the United
States is a signatory. I do not believe that the Congress was
fully informed of the consequences to our merchant
mariners of ratifying this agreement.
[NMA Comment: NMA agrees that Captain Kiernan is “on
target” with his comments regarding the role of the U.S.
Senate when they were given incomplete information by the
Coast Guard before ratifying the 1995 STCW Amendments.
See comments by V.J. Gianelloni III (below)]
The U.S. maritime fleet is comprised of many vessels
performing diverse functions in conditions and under work
rules that are unlike what is done in other countries. As a
result, the international regulations being imposed upon us
will result in the inability of many mariners to progress in
their careers through hard work, study and merit.
I respectfully request your assistance in causing the USCG
to “re-think” their approach to these mariner license changes
and to modify their proposed regulations in a manner that will

more closely reflect the needs and career paths of our
country’s Merchant Officers, Engineers and Seamen.
I would personally be willing to serve on any “study
group,” testify to Congress or work with the USCG to
improve the outcome of their proposed regulations.
Sincerely,
s/Michael E. Kiernan
[(Edited) Comments by Capt. Kiernan correspond to the
Federal Register Pages in the Tues. Nov. 17, 2009 edition as
“Proposed Rules.”]
The USCG is creating an unreasonable and unworkable
system in this rulemaking that will cause great hardship to
the men and women who make their living as licensed
mariners in the United States. If adopted, the net effect of
this rulemaking will be to virtually eliminate the possibility of
working mariners to progress to vessel master in a reasonable
time while maintaining full time work schedules necessary to
support their families.
Page 59354: The Comment Period was too short to allow the
working mariner community to become fully informed about
these extensive changes that will directly affect their
continued ability to maintain their livelihoods and progress
within their chosen profession. Some mariners may actually
be employed “at sea” for the entire duration of this comment
period and therefore will not be in a position to have been able
to study the impact on their jobs and careers. Those mariners
will therefore not be able to comment on this proposal before
the input period closes thereby denying these citizens the right
to protect their jobs.
Page 59354: It is not clear from the Summary or Table of
Contents what the proposed date of adoption and
implementation of this rule would be.
Given the impact on the careers of working mariners some
of whom may be incurring great personal expense and
sacrifice in attending training programs and are working to
upgrade their existing mariner licenses according to the rules
now in effect, any such adoption/implementation should be
delayed until the working mariner labor pool can complete
their present educational, training and testing plans. A period
of AT LEAST 36 months is reasonable for this purpose.
To elaborate on the point above; A working mariner may
be employed for 8 months ON and 4 months OFF each year
(my present schedule). During the 4 months ashore in
addition to fulfilling family and household responsibilities
such as filing tax returns, taking care of medical/dental
appointments etc… A mariner must devote time and great
expense to attending training schools to meet the existing
requirements for license advancement. The requirements
proposed in this rule are more extensive and expensive.
(In my case) meeting the current requirement(s) to
progress from 150 ton Master to 500 ton Master has involved:
— Over 115 days of dedicated classroom or simulator training.
— Over 30 days of dedicated travel to attend training at
approved schools throughout the United States.
— Fitting such training into the short available time ashore
causes great hardship and sacrifice to families of mariners.
Obviously, it takes several years for a working mariner to fit
these training programs into his or her time ashore.
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— To date I have expended over $36,000 in personal funds (unreimbursed by my employers) for this required training to
receive an approval to test for a 500 ton master license.
Once this approval to test is granted, I will incur another
$5,000 in tuition and travel costs to prepare for the test. For
a total cost to my family of over $40,000 for license
upgrade to 500 ton under the existing rules.
— Lost income costs if I were to have taken the above training
during otherwise scheduled duty time would have cost an
additional $65,000.
It would be impossible to compete all of this required
training within one year while holding a licensed officer
position on a U.S.-flagged vessel based on common manning
schedules. Therefore, the 36 month minimum transition
period to new rules is both sensible and required.
Implementing the proposed new rules before I (and all
other similarly situated working mariners) have a chance
to complete the required training and testing would cause
a great hardship to all of the families impacted by an
implementation date sooner than 36 months from final
rule adoption.
Page 59356: Medical Competency – It should not be
necessary for Licensed Officers to obtain the MEDICAL
PERSON IN CHARGE certification level. But rather each
“seagoing” vessel should have one such certified person
onboard as part of the vessel manning requirements. Such
person does not have to be an officer. In fact, an officer may
not be able to perform this function during an emergency as
his/her greater obligation is to all hands onboard while another
crewmember may be more appropriately positioned to
perform this important function.
Page 59356: Deck Officer Progression – Eliminating the
200 GRT/500 GT endorsement and the 500 GRT license will
be a great mistake due to large active fleet of U.S.-flagged
vessels within this size range that employ thousands of
mariners. Requiring those mariners to go through the great
expense and time required to obtain a much larger license
than is actually needed by the fleet employing them is an
unreasonable burden on mariners and the industry
including small enterprises that comprise the bulk of our
merchant marine activity.

Since this aspect has not been considered or evaluated, the
USCG assumption that the increased requirements will result
in an improvement in vessel safety is suspect and may not in
fact be the result of such changes.
The USCG clearly states that they intend the costs of
compliance with these new training requirements to be borne
by the individual mariners and as a result state there will be
minimal impact on “small entities.” This may not be true
since the additional requirements may reduce the mariner
pool available and ultimately drive up the costs to “small
entities” as they will have to pay more for a fewer number of
qualified mariners.
The most likely impact will be to drive out of the labor
pool mariners who have demonstrated skills and competence
through experience. Many mariners will not be able to
comply with the new regulations for economic reasons and
then will be forced out of the industry due to the excessively
high financial and personal costs imposed.
There is no mechanism provided in the rule to assist
individual mariners with the costs and time required to
comply with this proposed rulemaking.
A tuition
assistance/reimbursement and training time allowance should
be considered to allow a transition for mariners if this
rulemaking is adopted.
Page 59380: Definition of Domestic Voyage: Presently,
U.S. Mariners can operate under domestic authority in the
Great Lakes and the St. Lawrence Seaway and in the St
Lawrence River in Canada out to the “Anticosti Line.” If the
proposed rule is adopted, our area of operations will be
reduced.
Please revise this definition to include the above waters by
allowing a special STCW endorsement to be issued for these
waters for licensed mariners who need this authority to
operate in Canada. At least one passenger vessel company
has been operating in the above referenced waters for over 30
years successfully and these changes would put such
operations in jeopardy.

Page 59357: Officer Endorsements: If we are moving to
integrate with STCW, then allowing the crediting of vessel “sea
service” using ITC measurements (GT) is a good idea. However,
such service should be allowed to be credited retroactively and
should offer both the actual measurement for those vessels that
have dual admeasurements or the table method for those vessels
which are not admeasured using both domestic and ITC tonnage
measurements – (whichever is greater).

Page 59380: Increase in Scope: In order to assist mariners
in the transition period to STCW, the USCG should allow a
“dual” system of sea time and experience requirements for a
period of 3 to 5 years. During this period, a mariner who is
upgrading or increasing the scope of his or her credential can
apply experience and sea time requirements using either or
both of the existing regulations or the new regulations
(whichever is more favorable) to meet the upgrade
requirements. This will allow mariners who are already in the
“system” of upgrading their credentials to follow through and
complete training programs they are presently in. New
mariners entering the system can be required to follow the
“new” rules at time of entry into the system.

Page 59375: Costs of rule implementation and primary
benefit: Based upon my experience and the experience of
thousands of other licensed mariners the cost estimates
contained in this rulemaking severely underestimate the
actual costs to be incurred by mariners if this rule is adopted.
Further, the analysis does not consider the impact of these
burdensome requirements on the quality of family life and
the resulting impact on safety and increase in stress levels on
working mariners as a result of complying with these changes.

General/Summary Comments:
The proposed rules would increase the costs and burdens on
United States Mariners without offsetting benefits to the public.
The rulemaking as proposed, places the burden and costs
of compliance with mariner licensing regulation changes on
individual mariners, without any offsetting changes to allow
those mariners to obtain the extensive training and help fund
the tremendous costs. This places the greatest burdens of
those with the least ability to pay.
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Page 59380:
International Voyage.
This proposed
definition would effectively preclude the use of near-coastal
licenses for U.S. mariners who are employed in foreign
countries. Celestial navigation is not required nor is it
typically used on near-coastal voyages no matter where such
voyages originate or end if the vessel(s) do not exceed a 200
mile offshore limit. Given the requirement for such license
holders to obtain this certification, which they will not use, is
an unreasonable burden and expense with no resulting
safety benefit.
The issuance of near-coastal licenses should be continued
in their present form without the requirement for those
licensees to obtain an oceans’ endorsement or to meet an
oceans’ requirement. This will allow U.S. citizens to continue
to be employed in foreign countries sailing within near-coastal
limits without the resulting hardship and unemployment that
would be caused by these onerous requirements.
Page 59381: Definition – Seagoing vessel.: The boundary
line is not a realistic location to establish “seagoing”
requirements as the boundary line is frequently crossed by
vessels engaged in coastwise trade. The more appropriate
demarcation point would be the 200 mile limit
currently contemplated by the near-coastal
license authority. Using the 200 mile limit would
allow mariners to continue to use their nearcoastal skills and experience without imposing
unnecessary burdens and expense that would serve
little public benefit.
Page 59389. Proposed 46 CFR §10.304(c). Many
mariners may not obtain their seagoing experience in an
organized progressive sequence such as provided by
Maritime Academies. Therefore, by not allowing sea
time from prior service to be credited toward upgrades or
endorsements will effectively PREVENT “hawsepipe”
mariners from using their considerable and valuable
experience to progress in their careers.
Pages 59391 and 59392. Proposed 46 CFR §11.202
STCW Endorsements(d)(4):
ADD: St.
Lawrence Seaway and the St Lawrence River to
the Anticosti line in Canada to the end of this
paragraph.
This will allow those mariners who
currently operate small passenger vessels who navigate these
waters on a regular basis to continue to do so.
Page 59391. Proposed 46 CFR §11.201: Do not eliminate
the 500GRT/1600GT license category as a significant portion
of the U.S. flagged fleet is within these tonnage limits.
Officers operating those vessels are able to do so safely (as
demonstrated by many years of safe operations) without the
added burdensome requirements contemplated in this rule for
operating larger vessels on longer routes.
Dropping the 500 GRT/1200 GT license is regulatory

overkill on the part of the USCG without a demonstrated need
for change or justification for the extreme cost burdens to be
placed on mariners to comply.
Page 59393 and 59394. Proposed 46 CFR §11.401: Conflict
exists between STCW convention requirements and the U.S.
Flagged Fleet operations. Since a great many U.S. Mariners
serve in “brown water” operations and since the U.S. manning
protocol(s) often use only one master and one mate on
vessels, the required “progression” in STCW of moving from
3rd Mate to 2nd Mate and then Chief Mate does not exist for
most mariners in the USA. By adopting the international
standard without recognizing the actual operations of the
U.S. mariner labor pool the USCG is doing a grave injustice
to U.S. mariners who wish to progress in their careers while
continuing to work onboard U.S. Flag vessels. This conflict
should be resolved in favor of the U.S. mariner by continuing
to allow licensing progression compatible with our sea service
experience.
Modify our integration with the STCW
requirements by maintaining our ability to
qualify for the management level licenses as the
current system allows.
Page 59394 Proposed 46 CFR §11.401(i): Flashing
Light requirement – Delete It. This is an archaic
requirement that serves little or no purpose particularly for
those engaged in near-coastal voyages. It is an unnecessary
burden and expense for mariners who will never use
that training again in their careers.
Page 59395. Proposed 46 CFR §11.402: The
TABLE in this section should be modified to allow
for mariners to use the actual admeasurements tonnage
of their vessels in lieu of the table for sea service credit.
For Example; I serve on a U.S. Flag vessel of 98 GRT and
765 GT (ITC). I should be allowed to use the 765 GT sea
service time when applying for license upgrades, rather than
the table limit of 250 GT.
Page 59397 §11.410: Mariners who have been pursuing
license upgrades under the existing rules have expended
money for training classes and in some instances many
months or years of their personal shore leave time to
participate in training classes to upgrade their licenses. Their
must be a transition period allowed in the rules for those
mariners to complete their license upgrades so that they don’t
lose all of their time, money and effort expended to progress
their careers. A reasonable period would be 36 months from
the rule adoption to complete their training and test for the
license under the present rules. This would call for
continuing the 500 GRT/1200GT license for those mariners.
ALSO, it would allow those mariners already in the “pipeline”
to complete their 1600 GRT/3000 GT licenses under existing
rules and sea service requirements.
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INITIAL NMA COMMENTS ON STCW
RULEMAKING
By Capt. Richard A. Block, Secretary, NMA
[Source: Edited transcript from, pgs 34-45, Public Meeting,
New Orleans, LA, Dec. 9, 2009. These remarks reflect my
initial comments after reading the STCW notice of proposed
rulemaking. After reading comments from the rest of the
marine industry in the rulemaking docket, the comments
(below) as well as our formal comments shared with our
membership via e-mail only scratch the surface.]
This is a very extensive rulemaking. It has taken place
over 15 years, and the past year has been very difficult (for
our mariners). There have been many changes in 46 CFR,
Subchapter B (Merchant Marine Officers and Seamen). These
have been very difficult to assimilate. As a matter of fact, the
printed version of the Code of Federal Regulations has not
even come out yet. Fortunately, we do have the (updated)
electronic version of the CFR available. I have been able to
print out a copy of Parts 10 through 15 and can throw away
the old printed version.
But this is the same thing that we are going to have with
this (proposed) rulemaking. You are going to be making
numerous changes, and essentially all of the licensing rules,
the old ones, have been thrown out. Somehow, all of our
mariners have to live with the new rules, and that is going to
be very difficult,
We had all sorts of trouble with the National Maritime
Center over the past two years. We complained to Congress
about it. I already have testified three times (on Marine
Safety). Finally at the last TSAC and MERPAC meetings up
in Martinsburg, West Virginia, I finally for the first time, got a
little bit of cooperation from the National Maritime Center.
Nevertheless, our mariners have been dragged through the
mud for the past couple of years, and we are really not
prepared for this onslaught a third time as Richard Wells
(OMSA) has just mentioned.
We urged the Coast Guard, through MERPAC, and took it
even further to Congress, and mentioned on numerous
occasions that lower-level, limited-tonnage engineers must be
properly trained. There are very few schools that train these
engineers. I mean the formal training that is (proposed) to be
required – the 30 months that the new regulations call for.
What schools exist right now where that can be done?
Well, there is one in Florida; there is one in Seattle; and there
are the union schools where this can be done. But how many
of our mariners in the towing industry and the offshore oil
industry have had the type of formal training that is expected?
We have been urging training for years. We were shot down
in MERPAC over it. Frankly, we are fed up.
The way it looks now, it appears in this (proposed)
rulemaking that there will be an edict that engineers will be
trained. Well, I am not sure our people respond too well to an
edict, especially when instruction costs between $100 and
$200 per day on the average which is a considerable sum for
the average mariner.
We encourage Congressman Cummings’ educational loan
program which is now part of HR-3619.
However,
educational funding should have come years ago. This should
Guard has. A year or so ago, the Department of Homeland
Security prepared a report on Coast Guard Investigations.

have been part of what was originally proposed in the
amendments (to STCW in 1995). The Coast Guard has not
raised a finger to help us on this. Finally, Congressman
Cummings had to do this on his own.
I think it may be a toss-up as to whether our mariners
believe that it is worth $50,000 or $60,000 to invest in their
career. It looks like their career has become very shaky with
(all) these new regulations. Will mariners go into hock to stay
in this line of work? That’s the big question. Congressman
Cummings hopes that they will.
This certainly is an opportunity, but I believe that many
companies are going to have to step forward. (Citing)
Proceedings Magazine, to bring an eligible deckhand to a
mate (already) cost one (towing) company $78,100! That is
an awful lot of money.
Money never was a big part of the Coast Guard’s
consideration from the start. Money doesn’t seem to exist.
Ask people whose vessels they inspect. The Coast Guard will
write an 835 (citation) for anything. It doesn’t make any
difference how much it costs. Well, it makes a lot of
difference how much training costs the average mariner. Is it
worth it? That is the big question right here and now.
In working on this (proposed) rulemaking, I noticed there
are many changes in Part 15. Years ago, we mentioned (in
TSAC) that the terms “coal passer” and “water tender” appear
in Part 15, and that (outdated terminology etc.) needed to be
brought up to date because (they are not used) on OSVs and
towing vessels…
Also, there has been very little guidance offered over the
years for engineers seeking lower-level licenses. I believe I
am the only person to publish a textbook on this material. I
worked on it with LT Bob Ward back in 1980. We turned out
a one-volume textbook which, for the next 10 years, was
everything that was ever needed. Then, all of a sudden, there
was a big shift at Coast Guard Headquarters, and now this one
book has turned into three larger volumes followed by an
illustration book. I am not sure that these four books will
offer the guidance necessary under the sweeping (proposed)
regulations. Textbooks cannot be written overnight!
What are mariners supposed to do? Where are the schools
that are being set up for them. I just do not see that
happening. There has been no guidance on engineering
material for years.
When I was in the offshore oil industry we owned nine
vessels. I put thirteen engineers through engine school, and I
carted all sort of parts, (displays, and assemblies) including a
demolished reverse gear in pieces to show them (the results of
machinery abuse). However, I am not sure how much “formal
training” has actually taken place.
It is encouraging in one way that after fifteen years, we do
have some proposed rulemaking in regulatory language that
we are at least used to. This European stuff has been very
hard to swallow with all its Roman numerals; and, frankly, I
am glad that we now (can do battle with) something that
finally looks like American regulations. This should have
been done fifteen years ago. It should have been done before
this whole foreign system was foisted upon us….
There has been a failure of the Coast Guard Marine Safety
mission that has affected our mariners very seriously. The
Marine Safety mission is one of eleven missions the Coast
They dumped 4,000 investigations – never bothered to
investigate them. Then there was the ALJ scandal. All of this
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affects our mariners (and their careers).
As far as Inspection is concerned, I could hardly believe the
report that came from Admiral Card. The entire Marine Safety
system obviously fell apart since Admiral Card left office.
I have read very carefully proposals put out last year by
the House of Representatives on Marine Safety. These were
re-drafted in HR-3619. Our Association urged that marine
safety be taken away from the Coast Guard. We pushed (that
idea) very hard. (The House), however, decided that (the
Marine Safety mission) can be repaired. Nevertheless, I look
forward to those proposals being enacted into law this year
although it should have happened in the last Congress.
Coast Guard officers eventually must be removed from
managing a civilianized merchant marine. They no longer
belong here. Every Coast Guard officer that regulates the
merchant marine should be required to go to sea and earn a
Coast Guard license. Many of these officers do not “know”
the industry and made tremendous mistakes in the past – all of
this is well documented. The “investigation” mistakes were
documented in 1994 and 1996 and continue to this day. The
ALJ scandal still has not been resolved. Hopefully, something
can be done with “inspection.”
I read certain of the OMSA comments (presented at this
meeting and found) many excellent issues. The (offshore)
NMA COMMENTS ON STCW RULEMAKING
PROPOSAL
December 11, 2009
Docket Management Facility (M-30)
U.S. Department of Transportation
1200 New Jersey Avenue, West Bldg., Room 12-140
Washington, DC 20590
Via FAX to: 202-493-2251
Docket #: USCG-2004-17914
Our File #GCM-273
[Editorial Note: In addition to this letter, on Feb. 9, 2010 our
Association submitted an additional letter to this Docket
containing 40 additional comments. To find it, go to
www.regulations.gov and type in the Docket # shown above.]
Dear Sir or Madam,
I attended and offered verbal comments at the public
meeting held in New Orleans on Wednesday Dec. 9, 2009.
Following the meeting, I prepared this summary of my
remarks based on my handwritten notes used at the meeting.
This letter reflects and serves to clarifies my verbal
presentation. It only expands upon my verbal comments
where preceded by this notation: “[Expand].” I respectfully
request that this formal written submission be entered into the
Docket either in lieu of or in addition to my verbal comments.
1. Our Association writes on behalf of approximately
126,000 credentialed “limited tonnage”/”lower-level”
mariners, most of whom serve in vessels of less than 1600
GRT / 3000 GT (ITC). As such, our mariners represent a

industry must be accommodated as must the towing (and
domestic passenger vessel) industry.
One of the problems from our members in New York is
that they are unable to secure enough “sea time” offshore
when running Long Island Sound, Chesapeake Bay, etc.
When they stick their noses out of these inland waters,
apparently only those hours they are (outside the Boundary
Lines) .are counted. That means that every five years they
have to re-do STCW training. Our people are getting fed up
with that (petty) stuff…
The licensing mess, as I mentioned before, affected our
mariners and drove many of them out of the industry. The
“Medical NVIC” was heavy-handed. We are swapping age
and experience for youth. I see a real problem here…
I see a real problem with 30 months of formal education and
training for engineers. Something is going to have to be done
about that, like maybe really train them. – or lie about it, one or
the other. I am not sure which way it is going to be done.
I notice we are imposing flashing lights on mariners, again. I
would throw the whole damned thing overboard. It is outdated.
I have yet to look through the subject material for these
different endorsements, but from what I have seen before, a
lot was overdone and is not realistic. (For example) there are
subjects for near coastal licenses that do not belong there…
majority of all credentialed mariners.
2. It is difficult to understand the NPRM unless you have
access to a current up-to-date copy of the Code of Federal
Regulations (CFR). However, the “printed” version of the
CFR showing major regulatory “consolidation” changes made
in April 2009 and published by the Government Printing
Office will not be available to the public until early 2010.
[Expand] However, we appreciate the special “red line”
edition provided on the internet in request to an earlier public
comment. We have already made use of that 410-page copy
in Item #12 (below).
[Expand] We recommend making this type of learning aid
available to the public in future complex rulemaking projects.
3. We appreciate the Project team’s great efforts to translate
the alien terminology and organization of STCW into a form
that more closely resembles existing Coast Guard regulations
our mariners encounter. However, we assert that this task
should have been undertaken before the Coast Guard
pressured the U.S. Senate to agree to the 1995 STCW
Amendments.
In 1995, Coast Guard officials put very little effort into
determining the views of our limited tonnage mariners
Congress has directed they superintend. .We believe this
neglect will return to haunt the Coast Guard.
Aside from meaningless 1978 STCW papers gratuitously
handed out to license holders upon renewal but seldom
explained to them, the first time that many mariners in
Louisiana ever heard about STCW was at a meeting
sponsored by the Gulf Coast Mariners Association in the
summer of 1999 in Larose, LA – almost four years after the
1995 amendments were adopted. Tapes of numerous STW
meetings held in Washington and obtained under FOIA
illustrate that mariner views were never solicited. We further
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note that the Coast Guard seldom solicits our mariners’ views
today.
4. Considering last April’s major revisions to 46 CFR
Subchapter B, the sheer volume of the new changes constitute
an exceptionally large set of regulations to introduce in a very
short period of time. Together, they affect most credentialed
mariners – not only those who serve outside the Boundary
Lines delineated in 46 CFR Part 7. We expect that the
introduction of these proposed changes will cause
considerable confusion.
5. In the past, our Association urged the Coast Guard,
through MERPAC, to require all engineers on inspected
vessels to receive basic safety training as well as adequate
vocational training. We regret that MERPAC largely ignored
our suggestion.
[Expand] Consequently we directed our report #R-428,
Rev. 1 titled Report to Congress: The Forgotten Mariners.
Maritime Education and Training for Entry-Level Deck and
Engine Personnel to cognizant Members of Congress in
October 2006
We hereby furnish a copy of our Report #R-428, Rev. 1
for inclusion in the Docket.
6. The proposed new regulations require considerable formal
training and instruction. It is a well-known fact that there are few
if any commercial maritime-oriented schools that currently
offer the type of formal engineer instruction required by the
proposed regulations. While several schools do conduct
computer-based question and answer type training, we assert that
this can hardly be called “formal instruction” even though
mariners may obtain their credentials by this means.
Because of the proprietary restrictions placed upon subject
matter comprising OSV license training, we are uncertain as
to how much of the formal training envisioned by the STCW
Convention and these proposed regulations is actually
conducted.
The Coast Guard has been well aware of the lack of formal
training and guidance for limited tonnage engineers for at least
the last 30 years.
I am the editor and publisher of Workboat Engineer, a
three-volume textbook for mariners seeking a limited engineer
licenses. Having owned or managed several boat companies,
I am well aware of the need for properly trained engineers.
The textbooks were marketed for 30 years by Marine
Education Textbooks. Chief Engineer V.J. Gianelloni, III
edits a set of books for QMED also marketed by Marine
Education Textbooks. I am unaware of any comparable
training books offered for sale.
[Expand] Our Report #R-401, Crew Endurance and the
Towing Vessel Engineer – a Direct Appeal to Congress,
provides a History of this problem going back to 1970.
Congress and the Coast Guard are both aware of the problems.
We hereby furnish a copy of our Report #R-401 for
inclusion in the Docket.
7. Since no provisions were made by the Coast Guard or
many for companies to provide formal training to “limited

tonnage” engineers, the Coast Guard now proposes that all
necessary training can be accomplished simply by issuing a
regulatory edict in the form of this NPRM. We assert that this
will be extremely disruptive to limited tonnage mariners and
their employers. Hence, it is not a realistic solution to a
problem that the Coast Guard and industry should have dealt
with long before the Coast Guard pressed the Senate agreed to
accept the extensive amendments to STCW in 1995.
We assert that two generations of limited tonnage mariners
filling positions in engineroom of small vessels were denied
both the safety training and vocational training necessary to
perform their jobs safely and competently. In light of the
cyclical nature of the marine industry, trained engineering
personnel could fill other jobs in our economy when their
vessels are tied up.
We propose that this engine room training be offered not
only to mariners who serve on vessels greater than 200 GRT
but on every vessel inspected by the Coast Guard.
We note that the National Transportation Safety Board
(NTSB) commented to the Coast Guard(1) in two accident
reports about the lack of “Preventive Maintenance”
regulations on commercial small passenger vessels. Many
limited tonnage mariners begin their careers on small vessels
on local waters and move on to larger vessels on international
voyages. Let’s not cover this up any longer! [(1) Refer to
NTSB Recommendations #M02-05 and #M-02-10]
8. Our Association enthusiastically supports Congressman
Elijah Cummings Educational Loan Program as outlined in
H.R.-3619 (111th Congress). However, we assert that the
Coast Guard should have alerted Congress to the fact that
there were significant educational costs involved in adopting
the entire STCW system lock, stock, and barrel. Specifically,
as regards our “limited tonnage” mariners, we note costs of
$78,100 to raise a deckhand to a Mate/Pilot as reported by one
major towing company in the Fall 2008 edition of Proceedings
Magazine – an official Coast Guard publication.
Over the 14 years that the 1995 Amendments to STCW
have been in force, how did the Coast Guard ever expect that
small companies or our individual mariners had the resources
to cope with such astronomical sums of money. This speaks
volumes about lack of effective Coast Guard leadership, lack
of knowledge about the industry they regulate, and apparent
lack of coordination with Congress in conducting their Marine
Safety mission over these years. We are thankful that
Congressman Cummings now recognizes the problem and
proposes action to solve it. However, once this proposal
becomes law, it will take time to conduct the training this
proposed regulatory package calls for.
9. This leaves open a question of whether “limited tonnage”
mariners will be willing to go into debt to take advantage of
the proposed educational loans. In making this decision, we
believe that the shabby and often arbitrary treatment accorded
our mariners by the Coast Guard “Marine Safety” directorate
officials during the past few years may be a critical factor as is
the cyclical nature of the industry. This “treatment” includes
the forcing new health and medical standards on our mariners
in the new Medical NVIC with its 202 “potentially
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disqualifying conditions” with their potential to shorten most
mariners’ careers. The Coast Guard placed additional
administrative burdens upon mariners including more
expensive and extensive medical exam forms (9 pages vs 4
pages in the past), requirements for more extensive diagnoses,
treatments, and medical paperwork to satisfy new Coast
Guard requirements. It also includes the harassment as well
as the delays a great many of our mariners experienced in the
credentialing process as documented in our Reports #R-428 &
R-428, Rev. 1 both furnished to Congress.
10. I mentioned the failure of significant portions of the Coast
Guard Marine Safety mission and in particular:
— Casualty Investigations as reported by the Department of
Homeland Security Inspector General’s Report #OIG-08-51.
We reprinted this in our Report # R-429-M. United States
Coast Guard’s Management of the Marine Casualty
Investigations Program.
— Administrative Law System. The Coast Guard, Congress,
and the Courts have yet to resolve the controversy brought
to light in the Baltimore Sun in June 2007 and
Congressional hearings on July 31, 2007. This has
diminished mariners’ respect for the fairness of Coast Guard
“Justice” to our mariners and the treatment of our mariners.
We previously furnished our Reports #R-429 to cognizant
Members of Congress.
— Vessel Inspection. Retired Vice Admiral Card’s report to
Commandant Allen exposes and details problems in the
Marine Safety system in the decade since he was Chief of
Marine Safety – as reprinted in our Report #R-401-E.
While our Association asked that Congress remove
superintendence of the U.S. Merchant Marine from the Coast
Guard ‘s Marine Safety mission (i.e., amend 46 U.S. Code
§2103), Congress proposes to make less sweeping but very
significant changes in Marine Safety as reflected in proposed
H.R.-3619. Our Association fully supports those proposed
changes.
In the future, we propose that any Coast Guard officer
who “regulates” any facet of the U.S. Merchant Marine first
be required to qualify for an appropriate merchant marine
officer’s credential and endorsement. Instead of relying upon
graduates of the Coast Guard Academy, we assert that
maritime officers from the U.S. Merchant Marine Academy,
various state school ships, and other licensed mariners are
trained as merchant marine officers and should gradually take
control of the merchant marine from the Coast Guard. The
Coast Guard is a branch of the military while our merchant
mariners are civilians – a very significant difference. Our
mariners have had their fill of domination by the Coast Guard
that increasingly and overwhelmingly after 9/11 evolved into
a military organization. Nevertheless, these remarks extend
only to the Coast Guard’s Marine Safety mission.
11. Our mariners on the East Coast report that the Coast Guard
We hereby furnish a copy of our Report #R-279, Rev. 8
for inclusion in the Docket.
13. We object to the signaling requirement for requiring the
Flashing Light as an unnecessary burden for our mariners in

will only counts the actual hours on waters outside the
Boundary Lines as time creditable towards the 360 days
required for mariners to renew their credentials. Without 360
days of service, our mariners are faced with having to
duplicate extensive and expensive STCW training. While this
may be a tremendous cash windfall for approved training
schools, it is a heavy expense and unnecessary training for
mariners who can show they have been employed on the water
for 360 days every 5 years.
There are few if any approved shorter and less expensive
STCW “refresher” courses. We believe that this issue must be
addressed in light of the fact that most voyages start and
terminate in inland waters. We assert that time served on
large bodies of water such as Long Island Sound, Puget
Sound, Chesapeake Bay, and the Inside Passage should be
counted toward the required 360 days without the need to
repeat STCW training. Companies should be saved the
additional burden of splitting voyages into inland and offshore
components with its attendant accounting and sea service
letter-preparation time involved.
12. I had posed a question about antiquated terminology and
regulations to the Designated Federal Officer at the meeting.
Understandably, the question was not answered.
This paragraph both seeks to clarify the question and
partially answer it.
There are portions of 46 CFR Part 15 that contain
antiquated terminology. We believe that the terms “coal
passers, firemen, and water tenders” as found in 46 CFR
§15,705(c) are not applicable to most modern towing vessels.
While our Association made this point a number of years ago
in a TSAC meeting held at Coast Guard Headquarters, we
would expect that the two project teams dealing with 46 CFR
Subchapter B in the past year or so would have “discovered
“and replaced this terminology as a result of the close scrutiny
these rules received in this rulemaking project and the one that
became effective last April.
We also note in 46 CFR §15.705(d) that Masters or Mates
of towing vessels not subject to Officers Competency
Certificates may be divided into two watches regardless of
the length of the voyage. However, the same is not true of
Masters and Mates of Offshore Supply Vessels on voyages
over 600 miles who are accorded enough officers for a threewatch system.
[Expand] We find this practice against towing vessel
officers – vessels that soon will become “Inspected Vessels” –
is clearly discriminatory and unwarranted.
[Expand] We also respectfully question the rationale of
the “600 mile voyage limit” that appears in 46 CFR
§15.705(c) in light of our Report #R-279, Rev 8, Request to
Congress: To Review and Set Safe Manning Standards for
Mariners Serving on Towing and Offshore Supply Vessels.
We believe this comment deserves an answer in the Interim or
Final Rule. This report was previously delivered to Congress.
domestic waters.
14. We understand, agree with, and support many of the
verbal comments presented by Mr. Richard Wells and Mr.
Ken Wells of the Offshore Marine Service Association, and of
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Mr. Tom Smith of Canal Barge Company at the meeting in
New Orleans. Each of these issues needs to be addressed.

reason for this would be because the proposed regulations are
disruptive to our “traditional” credentialing system.

15. [Expand] In light of significant mariner and management
opposition to the new rulemaking, we will request that the
U.S. Senate consider amending their acceptance (i.e.,
“denouncing”) of 1995 STCW Amendments so that they will
only apply to U.S. vessels greater than 1600 Gross Register
Tons (Equivalent to 3000 Gross Tons ITC) engaged in
commercial trade anywhere within the U.S. Exclusive
Economic Zone (i.e., up to 200 miles off the U.S. Coast. The

16. [Expand] Provide an additional 90 days to review this
NPRM and submit additional comments.
Very truly yours,
s/Richard A. Block
Master #1186377, Issue #9
Secretary, National Mariners Association.

RING BUOYS, REGULATORS AND OTHER
MARITIME HAZARDS
“What You Don’t Know Could Kill You”
By Paul Driscoll, BMCM USCG (Ret)

discover that one of our nation’s prestigious medical
institutions had violated public trust. It was learned that they
had been prescribing ineffective medication for the past thirty
years, a medication, which they had the authority under
penalty of law, to compel the public use. While at the same
time they were enforcing its use, personnel within their
organization had already rejected it for their own use, after
having tried it and found it to be next to useless.
What if others out in the public sector, who trusted this
institution and complied with their law, by relying upon this
prescription and it turned out, that many of them, then lost
their lives? Only for families to later discover that during this
same period, while fully aware of these fatalities this
institution took little action, beyond publishing statistics on
the high mortality rate that was still occurring, while
continuing to compel the public to use this same ineffective
medication?
What if, evidence existed that proved all the while that
their remedy was known to be all but useless? And finally,
what if it was also revealed, that they were further
exacerbating matters by willfully obstructing independent
initiatives to remedy this problem, efforts that if ever
successful, would have undermined the future use of their
officially mandated medication, one they had vigorously
defended in spite of its known shortcomings?
Well, if you ever we’re, or presently are, a federal
regulatory official and you’ve just read this hypothetical
scenario perhaps you’re in a position to provide reasonable
explanation for how such a regulatory dichotomy might be
possible. Perhaps someone could explain how the scenario
I’ve just presented, is any different from what Coast Guard
regulatory officials have brought about, through their
conflicting policies on the use of life ring buoys, one which
they’ve been enforcing for the past thirty years? To others
reading this if you’re unaware of this issue, especially if
you’re someone who has lost a friend or family member to a
drowning, I believe it’s time, you became aware of what has
transpired, the apathy and indifference of the officials
involved and the effect it’s had on public/maritime safety. I
began this piece with a general comment on the
responsibilities/limitations of federal officials. I hope to end,
having convinced readers how these officials, who hold others
accountable, have failed to live up to their own internal
standards. This failure has and will continue to cost lives until
change which they are either unwilling or unable to undertake
from within is some how forced upon them by external forces.
Before getting too far into this issue, some background is
needed. Like many of my old shipmates, I joined the U.S.
Coast Guard to save lives. I served proudly, my entire career

As mariners, whenever we’re underway, we’re
accustomed to taking proper measures to avoid hazards
including, those immediate threats from above, below and all
around us. We’ve learned to observe those little telltale
indicators our experience has taught us to pay close attention
to. But over the years there’s been one on-going threat, a
killer, that most, who’ve succumbed to it never saw coming.
And most won’t, not until or unless we see something akin to
a Notice to Mariners, one that can warn of the kind of
regulatory threats awaiting us all from within the D.C.
Beltway. Most hazards out on the water are inevitable facts of
nature. This threat however, is man-made and wholly
unjustified. It’s one that’s been with us for decades. And it
will no doubt, continue to claim lives if those who are most at
risk, remain unaware of it and those precipitating it, continue
an enforcement policy that perpetuates it.
Before enforcing any federal laws, officials/officers must
understand the specific rights of an individual and where the
Constitutional limits of their jurisdiction/authority lie.
Constitutional scholar David Fellman said the following
“Constitutionalism proclaims the desirability of the rule of
law as opposed to rule by the arbitrary judgment or mere fiat
of public officials. He went on to say, “Government officials
are not free to do anything they please in any manner they
choose; they are bound to observe both the limitations on
power and the procedures which are set out in the supreme,
constitutional law of the community.” (My emphasis)
The limits that our Bill of Rights set upon both law
enforcement and regulatory activity no longer appear to be
restraining the actions of some officials within the Beltway.
In Dr. Edward L. Hudgins testimony, back on Feb. 3, 1995
before the U.S. House of Representatives Committee on the
Judiciary, Subcommittee on Commercial and Administrative
Law, he began by thanking the committee for the opportunity
to testify on “one of the most serious problems facing
Americans today, abuse by federal regulators.” For years
I’ve lived with an unresolved and troubling regulatory issue,
one that has directly contributed to the loss of many lives.
After years of extensive correspondence with the federal
officials directly involved, I’ve been unable to remedy or even
determine a reasonable motive or justification for its
existence.
Try to imagine the outcry, if the public were ever to

[Enclosures for the Docket: Our Report #R-428, Rev. 1; Our Report #R-401;
Our Report #R-279, Rev. 8.]
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spent on the “operational” side of this fine service, in Search
and Rescue, Aids to Navigation, and Law Enforcement. I
proactively insured mariner safety in the Aids to Navigation
program and was involved reactively in the saving lives
during my time in the Search and Rescue program;. I found
deep personal satisfaction in both of these endeavors.
While serving aboard a cutter, one of my other duties
involved Law Enforcement, which required me and my
boarding team to carry out boardings at sea on commercial
vessels. We conducted these boardings to insure these vessels
were in compliance with all applicable federal laws and
regulations. During a typical boarding, there was one
particular activity, which gave me none of the personal
satisfaction I found in my other endeavors. In fact, with so
many friends involved in commercial fishing and towing, it
troubled me quite deeply. When I discussed it with fellow
Coast Guard boarding officers or friends in Marine Safety at
the rank and file level, I discovered I was not alone in my
concern. The concern involved our agency’s decades-old ring
buoy use policy, and how our internal use policy was in such
total conflict with our external enforcement policy for public
use of this device.
Unless I missed something that regulatory officials higher
up, those behind this policy were aware of, I suspected that if
ever this policy were put to public scrutiny, our officials might
find it ethically, if not legally challenging to defend,
especially in light of the impact it had on so many lives.
Outside of Coast Guard circles it’s not widely known, that
as professional rescuers, we’ve long been aware how
ineffective life ring buoys were as throwable rescue devices.
In fact as far back as 1917, written in the U.S. Navy’s Blue
Jacket Manual, fifth edition on page 224 you can read of the
ineffectiveness and injury potential of the ring buoy, where it
warns “to avoid the possibility of dropping the life buoy on the
man, instances have been recorded where men have thus been
killed.”
For decades we’ve taught our own cutter crews “NOT” to
use the ring buoy as a throwable rescue device. The reasoning
was that if you were close enough to reach a person with it,
you could injure that person if it struck them. (The same
warning is found within our Coast Guard Boat Crew
Training Manual). And if you were off at any significant
distance from the victim, most often you couldn’t throw the
ring buoy far enough or accurately enough to reach them.
With these limitations in mind, we mandated a “no exception”
wearing of life jackets onboard Coast Guard vessels,
eliminating the need to get this urgently needed “buoyancy” to
a crewmember in the event he/she fell overboard. It was a
policy that allowed our crews to switch from attempting to
throw life ring buoys, to throwing heaving lines as our
preferred recovery device. This shift provided our crews
greater reach, since they already had the buoyancy they
needed. Onboard our cutters, we were no longer facing an
either/or situation, having to choose between either having
much greater reach or as the alternative, the ability to provide
urgently needed buoyancy, being aware that in most instances
both were required. This simple change allowed us to insure
we were providing our responders with the two critical
elements needed to reduce the likelihood of a drowning. This
change also relegated the life ring buoys aboard our cutters to
the somewhat ignominious role of a “Datum Marker,” serving
to mark the point of entry where a person fell into the water

(during daylight hours). However, this was something we
could also accomplish with just about any piece of flotsam, or
as an Admiral I know once pointed out, even a half empty
carton of milk can serve as a datum marker.
This change to our internal use policy was a good fix for
us, but did little for what had been troubling me. Aware that I
was likely to spend a portion of my morning during any given
patrol conducting man overboard drills and just like any other
Coast Guard instructor, I would teach my crew NOT to use
this device as a throwable rescue and recovery tool. However,
later that same day while boarding a commercial vessel I
would have to cite a vessel’s master, if the vessel was missing
a life ring buoy. I knew that as mariners looked over at our
cutter and saw our display of life ring buoys hanging there, it
created the false impression that we, the “Rescue Experts,”
were also relying upon this arcane and ineffective device for
the rescue of our own personnel. I’d wonder at times, how
they might feel about being fined for their missing ring buoy,
if they had been aware of our internal “non-use” policy for
this device – a device which, we the “Rescue Experts,” were
forcing them under penalty of law to purchase and entrust
their lives to, when at the very same time, we had chosen not
rely on this same device for the lives/safety of our own crews.
While no one would argue that proactive efforts to
encourage the wearing PFDs has not saved lives, as a free
society it would be nearly impossible to impose this same
Coast Guard no exceptions internal mandate for the wearing
of lifejackets on our civilian population. Even if we could, the
personal choice not to wear a PFD does not warrant the
equivalent capital punishment. After a career in rescue, I was
also aware that this proactive mandate would not be a
practical approach for every situation where people drown,
making regulatory unwillingness to seek a better reactive
response capability even more bewildering. Especially for the
commercial mariner and particularly among those who’ve
ever caught a work glove or shirtsleeve in a piece of rigging or
gear, and may have concluded that wearing one of the bulky
PFDs or even an inflatable PFD designed for the recreational
boater, (expecting it to hold up in their work environment),
isn’t an attractive/sensible proposition.
What we were leaving the public with was a policy that
essentially came down to, either you wear the PFD or else,
because we have no intention of ever improving on the
response capability that currently exists with a life ring buoy.
Even today with what we know about drowning, many
mariners still choose to work without personal floatation
devices. Aware of this reality, and the limitation in response
with ring buoys, we the “Rescue Experts” should have been
aggressively pursuing a better response capability all along, to
further reduce drowning fatalities. Statistics still indicate that
drowning fatalities remain far too high with the present level
of effort that’s being put forth. Current efforts along
traditional lines of thinking within our safety enforcement
program need to be rethought.
I found even less comfort with this dichotomy in ring buoy
use, upon realizing this policy was contrived by individuals in
the same program that promulgated statistics showing
drowning fatalities, to be the single leading cause of deaths, in
the commercial marine industry. Deaths not stemming from
storms, collisions, fires or groundings, but rather from “falls
overboard during routine operations” where an inability to
rapidly and effectively get life sustaining buoyancy to these
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people in time to keep them from submerging kept on
occurring.
.Every mariner I served with seemed to know that at the
root cause of this problem, was the ineffective response
capability we had with a life ring buoy. In an April 2007
article published in a British Journal "The Independent" it
reported that swimmers flocking to sunny shores are at risk as
faulty safety equipment is more likely to hinder than help
them. It went on to report that life-rings originally “designed
to be dropped” from ships are commonplace and can be too
heavy to throw. Some are anchored to safety lines that break
or may not even reach the water. So from the warning in the
1917 U.S. Navy Blue Jackets Manual to the recent 2007
report, these are just a couple of examples of a longstanding
awareness of the inherent problems with this device. I can't
speak for our regulatory officials, but for over 90 years this
awareness has been in evidence and it's not been any secret
among experienced mariners.
Yet, instead of heeding warnings from experienced
mariners or acknowledging the painfully obvious implication,
when their own cutter fleet rejected this device for
response/rescue of their own crewmembers, they continued to
ignore one of the prime mandates unique to our branch of
service, the call to protect life – All life and not just our own
personnel. Instead, The Marine Safety Branch addressed this
issue not in a way that would also serve the needs of others
facing the same problem, the public or mariners, but rather,
they pursued an exclusive solution for Coast Guard personnel
and quietly undertook an internal fix that left all others
outside of the Coast Guard to fend for themselves, having to
rely upon a tool Coast Guard operational personnel knew to be
so ineffective, they had stopped using it. That sufficient
concern existed among Coast Guard officials over the existing
man-overboard response limitation with a ring buoy, as to
bring about internal corrective measures for our own crews, is
very telling as to their level of awareness/concern for of this
problem. In light of the fatality statistics and awareness of the
cause, I am aware of the internal rift between
operators/regulators that exists in my old outfit. But as an
experienced operator, I continue to wonder why for three
decades now, on the regulatory side of the house, we the
“Rescue Experts/Lifesavers” have allowed such an obvious
gap in “Response Capability” to exist un-addressed and
unabated for the public we’re supposed to serve?
Why have officials continued doing this for such an
extended period of time, if as I felt as an operator, the “Saving
of Lives” had been the true agenda of our regulatory program?
Or why, at the very least and for the sake of ethics, had
they/we not made a far more concerted effort to better inform
civilian mariners of this issue? Particularly for those people
who under penalty of law, are forced to rely upon us for
matters affecting their personal safety? Again, if for no other
reason, other than to be acting in an ethical manner, we should
have been far more transparent, openly sharing how we had
come up with an alternative solution for this problem, one we
enacted to provide greater protection to our own. For reasons
yet unexplained, we somehow never saw fit, to further assist
the general public in finding a better resolution for this issue,
rather than leaving them stuck with a rescue tool we had
found unfit. In light of this internal change, we should have
made a much greater effort to inform others, why we had seen
need to seek a better resolution to this problem onboard our

own vessels.
In light of such a revelation, would a ring buoy still have
been an acceptable solution to mariners or the public? If the
public had been made more aware of this problem, might any
number of inventors or innovators have become involved in
fixing this and other known shortcomings within the marine
environment, further enhancing mariner safety?
Might it be, that within the practice of partnering with
industry, some involved saw these newcomers as potentially
taking market share away from the companies involved,
influential well vested members in their government/industry
partnership practices? There has been a pattern of behavior,
trends that have public officials looking more like business
agents for their industry partners, than watchdogs for the
public’s interests.
I’ve observed an ongoing bias against small businesses,
one that has been long evident in their determinations and
rulings, which best serve larger more influential entities.
Companies that can maintain a presence and influence within
our beltway, the historic home of revolving door scandals; a
place where the act of obstructing efforts by small business to
compete fairly, is euphemistically called “Drowning the
Puppies”. It’s an environment where regulators become
familiar and comfortable with the large players, where
companies can be seen by some officials as potential future
employers.
As we know from past scandals, when
transparency was needed, events most often transpired behind
closed doors. In this closed loop regulatory process, one that
often seems to be catering to special interests. Were these
newcomers, (individual innovators) seen as threats to the
status quo?
Was this cozy little “Partnering with Industry”
arrangement, seen at risk of losing market share to these little
upstarts? Could this have been the thing some of these
bureaucrats feared might occur? It certainly would explain the
“Resistance to Innovation” that has been documented in the
1998 American Society of Mechanical Engineers Study that
looked at the current compliance process and found an
inherent inability to fairly assess innovation.
No matter what the reason, even just an appearance of
protecting industry partners by blocking innovation from
individual citizens should not have been occurring, not while
so many had died in this manner. Officials should have been
far more open and accountable in their dealings with small
entities, they should also have been proactively encouraging
innovators, providing an honest and level playing field and
doing so for the potential advances in safety they represented.
Most innovation comes from small entities and individuals.
To be seen as acting as honest brokers of public safety,
officials should have sought out any and all resolutions, even
ones originating outside of this closed community of partners
– particularly after none could be found from within for so
many years.
In all future efforts, regulators must begin giving greater
voice to individuals/groups with proven track records of
representing “public” interests and return to basic practices of
the past that had been known to work. In decades past,
problem-solving efforts were commonly carried out, under the
older “Trials” process, a traditional maritime practice where
regulators and mariners worked in a more cooperative manner
to resolve safety issues. Trials were conducted in the real
world environment aboard the vessel, but not limited to vessel
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itself, but were undertaken for all onboard apparatus and
equipment of all kinds. The arbitrary and subjective way, in
which officials have simply imposed this near useless life ring
buoy for so long and in such broad application, upon
recreational and commercial mariners, while seeing it as unfit
for Coast Guard use, is repugnant to my personal sense of
ethics.
In the commercial maritime environment where needs can
vary widely from one class of vessel to another, broad
applications are not always the best or safest approach to
regulating a given vessel’s safety requirements. With even
further disparity between the needs of the recreational boater
and those of a commercial mariner, the unbiased and
knowledgeable voices of professional rescuers and
commercial mariners and not that of special interests needs to
be given greater influence in all future regulatory
determinations. It’s a balance called for in the Office of
Management and Budget Circular A-119, one that seeks
equanimity in such dealings and would best insure that safety
concerns are placed ahead of marketing issues. If safety
alone were the goal, we could employ an approach similar to
one used for the design and development military vessels
where the ROC & POE “Required Operating Criteria” and
“Projected Operating Environment” of any vessel is the first
consideration. The equipment we would be seeing under this
approach would be far better suited to all, especially for the
commercial mariner's more demanding needs. Unfortunately,
at the moment I see no indication of this ever happening.
I wrote this article after numerous attempts to get officials
to respond to my concerns, feeling 28 years of honorable
service had entitled me to some voice in the matter. What I
experienced has me concluding the political and regulatory
class within government appears to be well on its way towards
negating the Rule of Law and instituting itself as our future
ruling class. And like many regimes in past history, already
they have no ear for the concerns of average citizens.
But as most of my friends with extensive careers in rescue
all know, such resistant behavior is the prime reason an
absence of any “effective” man-overboard response capability
still exists. A deficiency that we’re still seeing throughout the
marine industry – one, which if you were to ask experienced
mariners, most will tell you, it exists to this day and is still
killing far too many. It’s a shortcoming that’s so evident it
doesn’t take a rocket scientist to recognize how it has directly
contributed to the high drowning fatality rate we’ve been
seeing. That such a self-evident problem has been almost
totally ignored, really bewildered me, until I discovered how
little rescue or operational expertise is required or possessed
by those charged with running this regulatory process.
In the face of all these fatalities, officials have yet to offer
any reasonable explanation for this longstanding resistance to
innovation and the willful ignoring of their own internal
standards/requirements. Might it be due to the possibility that
some may be trying to curry favor with the larger corporations
they regulate, perhaps perceiving them to be potential future
employers? History instructs that such cronyism has always
been the currency of corruption, an internal cancer of past
empires fallen. So while it may no longer be commonly
practiced, at least on paper higher standards still remain,
awaiting rediscovery if any future reform efforts should ever
be successfully instituted.
A good example of one of those troublesome little internal

requirements that’s being ignored by these officials, can be
found written within the U.S. Coast Guard’s primary mission
statement. In the very first line of its core objectives is “the
protection of the public” listing this as their first order of
business and in the sub-categories, in the Marine Safety
program, where it further lists this program’s first objective
as, “the elimination of deaths.” A few years back, when I
made this point to one of the bureaucrats in that office, they
scoffed at my assertion. Up until then, I hadn’t realized that
laws and rules were only for those of us residing outside the
Beltway. After that encounter, I did some further research into
the Marine Safety Regulator’s bible the main reference source
relied upon within the Marine Safety Program. I found some
more of these pesky little rules our Washington elites no
longer feel any need to adhere to.
If they ever bother to take the time, officials could read
within the pages of their own Coast Guard’s Marine Safety
Manual, in Vol. II, Section C, Chapter 2: under “Inspection of
Vessels Equipment and Materials” where it gives the reason
for Coast Guard control. Listed in “item a”. it states that to
safeguard a vessel equipment must be of good quality and
“suitable for its intended use”. “Item b” states the vessel’s
“equipment must provide maximum practicable safety for
passengers and crew” and goes on to state that lifesaving and
firefighting equipment, that includes the life ring buoy, “must
perform immediately and effectively in an emergency.”
In light of our, thirty-year-old and well documented,
“internal non-use” policy for life ring buoys onboard our
cutters, I fail to see how any of these mandates have been met
in any way. Why, in light of the many fatalities, have
regulatory officials chosen to sustain this antique through the
sheer force of imposed authority?
The very first goal of the Marine Safety program should be
Safety. It’s clear that these officials have been charged with
insuring that approved equipment in this category must
actually possess these three characteristics. There’s no
evidence that these requirements were merely suggestions of
some advisory nature, or that they have the option of ignoring
them. They clearly stand as internal requirements to be
followed by officials serving in our Marine safety Program.
These are unambiguous mandates, but requirements that no
one can explain, why for decades now they’ve been ignored,
while people have been drowning. Why has no proactive
effort has been instituted to find a more effective means of
addressing and rectifying this longstanding “RESPONSE”
shortcoming, one directly related to our anemic and limited
man-overboard response/recovery capability.
Let’s remember, in the commercial marine industry,
drowning during ROUTINE operations remains the single
greatest cause of fatalities. Perhaps someone in the Marine
Safety Directorate will one day explain exactly how these
critical mandates were being met with the current life ring
buoy policy?
As the final authority in this matter, I fail to see how
officials could claim that this obligation to insure that
“maximum safety for passengers and crew” was being
achieved when we “The Rescue Experts” were forcing people
under penalty of law, including men and women who work in
the fishing/towing sectors of one of the world’s most
dangerous industries, to rely upon a device “that is clearly not
suitable for its intended use” having been rejected for internal
application for protection the of our own cutter crews, as
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“NOT capable of performing immediately and effectively” in
an emergency.
We began teaching our own crews over thirty years ago
that a life ring buoy was ineffective and likely to cause injury;
yet it is what we require both recreational and commercial
mariners to use, while officials continued for three decades to
tally up and post the ongoing fatality statistics. In addition to
being aware of the drowning statistics for commercial
mariners and the general public, these experts also had to be
aware, that as an officially mandated rescue device, the ring
buoy was present at virtually every one of these drowning
fatalities where commercial mariners were being lost.
This lead me to inquire of officials in the Marine Safety
Directorate, that beyond the official regulatory mandate for
the use of ring buoys, why had they not initiated any greater
effort to improve on this obvious gap in response capability?
Why has this problem been allowed to go unchecked for so
many years without being properly addressed? The only
response I ever got from officials was that “They do not
regulate U.S. Coast Guard cutters and they don’t get involved
in shore based response policies.”
To me this surprising response showed the lack of
comprehension between our current inability to respond
rapidly and effectively and an inordinately high drowning
fatality rate. It also showed a cavalier indifference towards
their prime directive of “Saving Lives.” With drowning being
number five in our nations’ top ten leading causes of
unintentional injury deaths and the average drowning fatality,
in terms of potential revenue costs placed at 2.7 million
dollars for each life lost. I remain puzzled as to why we’ve
not seen our federal or for that matter, any of our state
regulatory officials undertaking some effort to resolve this
problem. Of the few state public safety officials I’ve spoken
with, each has said that this was not one of his/her
responsibilities.
Federal marine safety officials continue to ignore the
existing response capability shortcoming, solely on the basis,
they don’t regulate Cutters or formulate shore based response
policies, while continuing to proffer a tool their own crews
won’t use. So while it may be true, that they don’t have
regulatory authority in these areas, what does this have to do
with the Marine “Safety” Directorate’s failure to effectively
address this matter where they do have authority?
The fact remains, that from the taxpayer/citizen’s
perspective, their actions/excuses in this issue clearly conflict
with their “Primary Mission” mandate, one charging these
regulatory officials of the U.S. Coast Guard, with “the
protection of life.” Read this statement to mean ALL LIFE
over which they have a direct impact!
If they had believed theirs’ was an acceptable or ethical
policy, one to have let stand for so long while so many people
perished, then why was it kept so low key? Why weren’t they
far more open about it; making a significant effort to insure
that the public was well aware of their “internal non-use
policy” for this device? It would have been relatively easy to
accomplish through public service announcements and other
forms of modern media. Admittedly it might have annoyed
some of their industry partners, but after all, it would have
been the right thing to do. Or did I miss the news report that a
bill had been passed granting these officials an integrity
exemption?
Today, after thirty years of drowning fatalities, I would

like to see these officials use the same indifferent line of
bureaucratic logic, when called upon to defend this policy
publicly. To give it a test run, they should try it out on the
families of the thousands of drowning victims. But, I think
they already know that saying “they don’t regulate Coast
Guard Cutters or get involved in shore based response
policies” is no justification for ignoring this self-evident
public safety need, one that clearly falls within their area of
regulatory responsibility and one that should never have been
allowed to go unchecked for such a long period of time.
If our Department of Defense can spend billions on
promising new technologies, which have the potential to be
weaponized to detect and kill with greater efficiency, by
comparison, if we were to look at the level of expenditures in
marine safety innovation research, we should be asking why
our regulatory safety officials have no comparable level of
effort underway to identify innovations to better improve our
means of saving lives?
Why are a number of our rescue, response and recovery
tools suitable for display at an antique road show, and why
does so little motivation exist to resolve inherent shortcomings
we’ve been long aware of? Are the marketing concerns of
their industry partners over their potential future capital
investments and their returns on those investments, trumping
the safety concerns for the public? Honest open competition
can fix that matter if it’s allowed to.
As an operator out in the field seeing these shortcomings
first hand, just like a number of my co-workers, I became
deeply motivated to see some of these long overdue advances
implemented. Unlike officials within the Beltway, we were
not insulated from these events. To us, these fatalities were
not just some statistical analysis on pretty colored pie charts.
Like a number of my friends and shipmates, I had to look into
the eyes of the families and saw first hand, the heartbreak and
anguish of grieving parents or other family members. In one
case I remember often, I had to zip a pair of side-by-side body
bags of a father and son, who just hours earlier were out for a
day together on their boat, never dreaming it would be their
last. My list could go on and on, but let me just say, after
nearly thirty years of service, like many others in the rescue
field, I carry around two catalogs of memories. One contains
the rescues, which I will cherish forever, and the other, is one
I would gladly erase if ever I could.
So after encountering the cavalier bureaucratic
indifference I was personally confronted with on more than
one occasion within the Marine Safety Office, I’m very angry,
for being obstructed in my own effort to save lives, but more
so, for all the families who’ve lost loved ones. Those who’ve
been the direct victims of this policy and may not be aware of
just how disconnected some officials are. Folks who like to
hide behind the Coast Guard’s hard earned “LIFESAVERS”
status; while being indifferent to the deep personal suffering
of these drowning victims’ families, everyday citizens who
pay the taxes that pay their salaries. So while today’s
declining ethical standards might place this kind of behavior
within the realm of what current leaders may wish to define as
within the bounds of being “legal”, ethically and morally, it
falls far short of what “We the People” hope to see from our
government officials.
I for one do not believe this
justification or line of reasoning, one so seething with
indifference to the death and suffering of others, is anything
but another sorry Beltway instance of, “don’t do as we do, just
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do as we say.”
Having grown up on the streets of Boston, at a very young
age I knew well the hard side of human nature. However,
after enlisting in the U.S. Coast Guard upon turning
seventeen, I spent most of my adult life surrounded by people
who lived and breathed our service’s motto “Semper-Paratus”
(Always Ready). Our crews truly were always ready on very
short notice to respond without hesitation to the needs of total
strangers. In such an environment it was easy to fall into a
perception, that this is how much of the world really operates.
Whenever this troubling life ring concern arose, I found
consolation by assuring myself that the only possible reason
my outfit had permitted such a dichotomy to exist, was that at
the time, we the “Rescue Experts” had no better option to
offer for drowning response. A confidence in my outfit that
was only further enforced by a number of personal
experiences, where the commands I served in, had begun to
remind me of our self-righting lifeboats. Not that we never
got off course, but that before things were too far out of hand,
someone always managed to step up and take corrective
measures to put matters right, getting things back on course.
Such self-righting recoveries were common occurrences, a
direct result of a lot of personal integrity and solid leadership.
I witnessed these characteristics first hand in the behavior and
actions of folks I had the privilege of serving with, when I was

JONES ACT OILPATCH JOBS FOR
OUR AMERICAN SEAMEN
[Source: Daily news@maritime.com Mar.5, 2001]
OMSA released the following statement in reaction to the
administration plan to unveil new offshore oil and gas areas.
As the association representing the owners and operators
of the offshore supply vessels that support offshore
exploration, development and production, we are looking
forward to the Administration following through on the
President’s stated desire to increase offshore energy
production -- be it from oil, gas or renewable sources.
However, if we as a country are going to expand offshore
energy, we need to ensure that the work is done by
Americans, especially when it comes to the vessels that make
that expansion possible.
The Department of Homeland Security is currently
NEW AND REVISED NMA REPORTS
R-204, Rev.1. The Coast Guard “Injustice” Handbook.
175p. The Coast Guard has known for years that its
“investigations” program was sick. Our Association re-published
three government reports that traces full blown problems back as
far as 1994.(1) A succession of Commandants had plenty of
opportunities to make meaningful reforms but accomplished
little. Coast Guard officers have shown us that our merchant
mariners mean little to them, so why would obtaining “justice”
for our mariners rank high in their order of priorities. While we
are the first to admit that law and order on the waterways is
necessary, this report shows blatant abuse of our mariners by
some Coast Guard officials. [(1)Refer to our Reports #R-429-A,
Rev.1.; #R-429-B, Rev.1 and #R-429-M.]

still a young sailor. Their conduct filled me not only with
respect, but it gave me a fierce sense of pride and a deep
gratitude that ashore or afloat I had the opportunity to work
with and learn from folks like these.
At times I observed some of them taking principled but
risky positions, ones that could have ended their careers.
Looking back, being older and hopefully a bit wiser, I now
realize that due to their clear sense of right and wrong, in
some cases arising from a deep personal faith, they could have
made no other choices. So over the years when I would read
in the news of scandals occurring within other agencies, I
would think how great it was to be in the one agency, that
consistently rose above all that nonsense; knowing that we
really and truly were the good guys.
Unfortunately, after my retirement, I would quickly learn
how naive such a sheltered existence left me, even at my age.
My re-education, my “welcome to the real world”
experiences, began to take place with my first and at that time,
only contact with the Beltway regulatory crowd. It began
with one of our very own internal regulatory bureaucrats, then
serving at Coast Guard headquarters. It took place over a
decade ago, after I retired and began the Retriever Project,
forming a small group of former rescuers, determined to
tackle this response problem. What I encountered during that
first contact, quickly shattered my illusions in so many ways.
reviewing the situations in which foreign vessels and foreign
mariners are allowed to work in our offshore energy sector.
The issue involves the Jones Act, a law that requires cargo
carried between U.S. points to be carried only on vessels that
are owned by Americans, crewed by Americans and built in
America. If the Administration agrees to enforce the original
intent of the law, expanding offshore energy will result in
thousands of additional jobs from the maritime sector and
reverse the decline in current jobs. If the Administration sides
with opponents of the Jones Act, any new jobs created and an
increasing number of current jobs will go to foreign workers
and foreign-flag vessels. It is worth noting that a recent
economic study indicated that the U.S. flag offshore fleet is
responsible for more than 100,000 jobs in this country and
$18 billion in annual business sales activity. A correct
decision on this issue would be a boon to American
communities that rely on American vessel and shipyard
activity for jobs and tax revenue.
Coast Guard Investigations often lead to charges against
our mariners. This, in turn leads to hundreds of “Settlement
Agreements” and a reduced number of cases that the Coast
Guard brings before an Administrative Law Judge.
We followed a number of these cases where we believe that
the Coast Guard abused their authority over our mariners in a
variety of ways. This report spells these cases out in detail.
The House of Representatives held a hearing on July 31,
2007 and collected considerable testimony.(1) Later that year,
the House voted to make important changes in the ALJ
program(2) but the Bill was not considered by the Senate in its
rush to adjourn for the elections. [(1) Refer to our Report #R429-K. (2) HR-2830, 110th Congress]
Our original report was prepared in July 2009 and was sent
to a number of Congressional Representatives, senior Coast
Guard officers, and lawyers in the Department of Homeland
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Security’s Inspector General’s Office. Later, the Government
Accountability Office(GAO) looked into the issues and
“whitewashed” the issue. The Department of Homeland
Security Inspector General is still investigating the issue but
did not answer our letter asking when their probe would be
finished. The final straw occurred when the Coast Guard
appointed Mr. George Jordan, one of the alleged
“conspirators” cited in both the DRESSER and ROGERS
cases in Federal District Court in New Orleans, to the
“lifetime” position of an Administrative Law Judge in Seattle.
A number of our members were victimized by overzealous
Coast Guard investigators. They include Capt. Joseph
Kinneary, Ph.D., who now serves on our Board of Directors.
Joe wrote his own book on the subject and his very credible
story appeared in the Waterways Journal.
Capt. Greg Periman lost his license when all sorts of
discrepancies surfaced on his drug test. He regained his
license by proving fraud within the drug-testing system but
never received anything resembling an apology from the
Coast Guard. Greg had to hire three lawyers and his petition
for legal expenses under the Equal Access to Justice Act was
summarily denied by former ALJ Fitzpatrick.
Capt. Murray Rogers was not allowed to even speak with
the Commanding Officer of the Marine Safety Office in
Morgan City, LA. Consequently, he complained directly to
Rear Admiral Duncan, then the Eighth District Commander
and to Senator David Vitter. As a result, the Coast Guard
tried to hike his “proposed” penalty until ALJ Jeffie J. Massey
dismissed the case. The Coast Guard then used their power to
appeal the dismissal and destroy his career.
Eric N. Shine, a Merchant Marine Academy graduate,
Engineer and naval reserve officer was a “whistleblower” that
the Coast Guard also set out to ruin. He lost his license, his
home, his car, and his naval commission after he tried to “do
the right thing” but angered those in power. His appeal is still
under review – as it has been for the past year.
Capt. Tracey Trahan, a well respected local towing vessel
Captain had a unique case that we describe in this report. The
Coast Guard would not give him the benefit of reasonable
doubt that caused him to lose at least two years of gainful
employment.
There are several other cases that we have not yet written
up, but we are just getting wound up.
These are our mariners, and we care a great deal about
each and every one of them.
We also care about the treatment accorded to two very
courageous female Administrative Law Judges that were
“dumped on” by the highest levels of within the Coast Guard –
i.e., the Commandant and the Chief Administrative Law Judge.
The perception of unfairness and impropriety permeates
the entire Coast Guard Marine Safety mission. Commandant
Thad Allen should recognize a disaster when he sees one.
After all, he cleaned up after Hurricane Katrina in New
Orleans and was appointed as Commandant for his efforts and
leadership. However, we have seen absolutely no display of
leadership from him in this disaster that has steadily destroyed
the credibility of the Coast Guard’s entire Marine Safety
apparatus.
We all recall that last Summer, Congress

summoned the National Maritime Center’s management to
straighten out its credentialing mess – another Marine Safety
screw-up that affected thousands of mariners.
Congress called upon the Inspector General in December
2005 to look into the mess that the Coast Guard made of
“Investigations.” The report published in Spring 2008 tore
them up one side and down the other.(1) Right after that, the
COSCO BUSAN incident brought forth testimony on a major
failure in “investigations” to add more fuel to the fire. [Refer
to our Report #R-428-M]
The final straw to break the back of the Marine Safety
mission was a very full and honest report by retired Admiral
James Card(1) that laid bare the failures within “inspections” –
another part of the Marine Safety mission – that were so
sweeping and pervasive that they took our breath away. [(1)
Refer to our Report #R-401-E]
It is hard to estimate how badly the Coast Guard has hurt
our mariners. However, we urge every mariner to read our
Report #R-204, Rev.1 – The Coast Guard “Injustice”
Handbook fully and carefully. Therein lies a severe threat to
your career and to your ability to earn a livelihood. It is time
to make big changes in the way the Coast Guard’s Marine
Safety mission is carried out.
[NMA Comment: Our Association supports the steps
Congress proposes to gradually turn over the management
of the marine safety mission to individuals who spent their
lifetime training and serving in the marine industry. We
believe direction of this effort is best served by graduates
of the U.S. Merchant Marine Academy and the state
maritime academies who train their students specifically
for service in the Merchant Marine rather than by
graduates of the Coast Guard Academy who never worked
aboard commercial vessels.]
R-206. If the Question Concerns STCW – Our Answer Remains
“NO”! 20p. An article in this Newsletter with the same title,
contains a portion (⅓) the information of why we oppose the
proposed new STCW regulations. contained in this longer report.
[NMA Comment: STCW is huge, complex Coast Guard
disaster in the making that shows they have been deaf to
our mariners and to our marine industry employers.
Washington needs a good housecleaning!]
R-207-A. Lookout Training. 19p. Pertinent information
that every mariner should know before being assigned this
important watchkeeping task. This report supplements Report
#R-207, Rev. 1.
R-354-C, Ring Buoys, Regulators, and Other Maritime
Hazards – “What You Don’t Know Could Kill You” By
Paul Driscoll, Member NMA Board of Directors. Text
appears in this Newsletter.
R-390-A. Sinking of the M/V Elizabeth M and 6 Barges
with Four Fatalities on Jan. 9, 2005 at the Montgomery
Locks & Dam, Ohio River Mile Marker 31.7. See article in
this Newsletter.
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LAW STUDENTS REPRESENT M ARINERS
IN SUSPENSION AND REVOCATION PROCEEDINGS
Background by Richard A. Block
When you make a mistake, it is customary to admit it. Is it
that the Coast Guard never makes mistakes, or is it that they
feel insecure in admitting them.
I maintain that the Coast Guard has made many mistakes
and that some of the most egregious of these mistakes and
offenses were committed against merchant mariners under the
Administrative Law System. Our Report #R-204, Rev. 1
covers our allegations in great detail.
It is rare that mariners who are not “respondents” or witnesses
ever take the time to observe a Coast Guard Administrative Law
Judge (ALJ) conduct a suspension and revocation hearing.
However, for the past decade, I watched the system in action and
sat in many different courtrooms as an observer.
Most of the action, however, does not take place in a
courtroom. Most mariners never see the inside of a courtroom
and never meet an Administrative Law Judge (ALJ) in a
formal courtroom setting. Most of the action takes place in
Coast Guard Marine Safety Offices where Investigating
Officers arrive at “Settlement Agreements” with mariners.
Mariners are asked to sign “Settlement Agreements” in which
they admit their guilt in return for not having to appear before
an ALJ. It is easy – just sign on the dotted line and accept a
“Letter of Warning” or agree to have your license suspended
for a minimum of a month and sometimes longer. These types
of punishments are supposed to be “remedial” in nature.
There was a huge flood of “Drug” cases in the 1990s that
threatened to crush the system. The “Settlement Agreement”
followed by the Administrative Clemency program allowed
the Coast Guard to process these cases much more rapidly.
If you are guilty of an offense, especially one involving the
use of drugs and alcohol whose use is forbidden on vessels,
don’t waste your time, the Coast Guard’s time, or our time.
Take your punishment.
The problem arises if you are not guilty of the offense you
are charged with. In that case, the answer is that you must
“tell it to the judge.” To do this, a mariner MUST NOT sign
a “Settlement Agreement” because it admits to the offense.
You are saying that you are guilty!
However, determining guilt or innocence is not an easy
thing for any “outsider” whether a Coast Guard Investigating
Officer or even a judge before first determining the facts of
the case and matching these facts with the law in question.
Consequently, the only alternative for such a person who
wants an alternative to an unacceptable “Settlement
Agreement” is to present his case to an ALJ.
A “Settlement Agreement” is a “win” for a Coast Guard
Investigating Officer. In many cases, the Investigating Officer
is not a lawyer and may only have a minimum amount of legal
training. Many are no more at home in the courtroom than the
mariners they bring before an ALJ. This may explain why
some of them are really anxious to push a “Settlement
Agreement.”
If you are not guilty you may need legal assistance.
However, the Coast Guard is not required to provide you with
a lawyer although their Investigating Officers may be
lawyers or they can call upon government lawyers for training
and assistance in presenting their case. The judge serves as a

neutral referee between both sides.
Without a lawyer, a mariner finds himself at a disadvantage.
The judge will explain a mariner’s rights before the hearing starts
and will assure that he/she is accorded those rights throughout the
hearing. However, the judge will remain neutral.
Hon. Bruce T. Smith, a Coast Guard Administrative Law
Judge in New Orleans, was troubled by the disparity in legal
talent on the side of the Coast Guard as compared with the
talent available to mariners who came before him without
legal representation. Consequently, as a legal professional, he
approached a number of law schools and recruited legal talent
from the faculty and law school students to represent some
mariners on a “pro bono” (i.e., free of charge) basis. He
initiated the program that he is justifiably proud of.
V.J. Gianelloni III, who has a law degree and is on the
NMA Board of Directors, and I were invited to attend an
unusually complex case in New Orleans on February 23rd. In
that case, the “respondent,” a river towboat pilot with a
lifetime of experience was represented by M. Lucia Blacksher,
Esq., Joe Escandon, Esq., Stacy Seicshnaydre, Esq., and
student attorneys William Gamble, Daniel Myer, and Zachary
Weisberg, all of the Tulane Civil Litigation Clinic.
Judge Smith’s Suspension and Revocation (S&R) Hearing
By V.J. Gianelloni III
The proceeding lasted about 7 hours, including a lunch
break. Judge Smith conducted a very proper and orderly
Administrative Hearing under the Administrative Procedures
Act. It is very apparent that he fully comprehends the raw
governmental power he has over the ability of the mariner to
continue to earn a living under the authority of Coast Guard
issued credentials.
He also realizes the specific limitations of his position as
an Administrative Law Judge (ALJ). He stands between the
Coast Guard and the mariner’s credential the Coast Guard
seeks to temporarily suspend or permanently revoke. This
action can remove the mariner’s ability to legally earn a living
under the authority of his Coast Guard credential(s).
An ALJ does not make the Law or Regulations, but must
operate within those limits. His decisions can be appealed to the
Commandant of the Coast Guard by either side and can be
remanded back down to him for further action. An ALJ also is
bound by the Coast Guard’s understanding or interpretation of the
Law and the Regulations issued under its legal authority.
Judge Smith is a former military lawyer, a JAG officer. He
also worked as an ALJ with other federal civilian agencies before
his present “gig” as a Coast Guard ALJ. In his opening remarks,
he explained the purpose of the hearing, the rules of conduct in
the hearing room, and took the “appearances” (i.e., identities of
the parties and their counselors/attorneys), advised the mariner of
his rights, etc. and laid out the intended schedule.
He is aware that the mariners that appear before him
would rather be anywhere else but there, and in virtually all
cases are not familiar or comfortable with “court room”
practice and procedures. The imbalance of the scales of
justice in S&R hearings is evident. He expressed concern that
a lonely mariner faces the U. S. government – in this case the
Coast Guard that can tap its vast personnel resources,
including lawyers and even call on the U.S. Department of
Justice, as well as substantial financial recourses.
Being an impartial adjudicator prompted Judge Smith seek
to restore the balance to the scales of justice. He contacted the
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Tulane Law School’s Trial Clinic and agreed to a “trial program”
of law students and clinic faculty providing “pro bono” legal
representation in ALJ Suspension & Revocation Hearings to
selected mariners. He also contacted several other Law Schools
that expressed interest in this concept, including Vanderbilt
University. and Southern University.
In the hearing we attended, there was no doubt that due
process was exercised. There was also no doubt that the
“Court Room” was a “learning experience” for all present. On
several occasions Judge Smith demanded that the Coast
Guard, or the law students, clarify an “Objection” by stating it
in proper legal terminology. On another occasion the Coast
Guard objected to testimony via telephone since they could
not verify the identity of the person on the other end of the
phone line. The judge reminded the Coast Guard that the
Administrative Procedures Act allowed this type of testimony.
On still another occasion the Judge allowed a 10 minute recess
for a faculty member to remind a law student of how to lay a

foundation for the submission of documentary evidence.
For the information of the layman reading this article,
“hear-say” testimony is allowed in an Administrative Law
hearing such as Coast Guard S&R Hearings, but is not
allowed in Criminal and Civil Law Trials.
After attending this hearing it is our very strong belief that
any mariner appearing before ALJ Smith in a Coast Guard
S&R hearing will have the scales of justice balanced as much
as possible under Legal and Judicial Ethics rules.
We also commend Judge Smith’s initiative in establishing
a framework for Law School Trial Practice Clinic’s students
to provide legal representation in Coast Guard S&R hearings
to mariners unable to obtain private counsel.
However, none of the foregoing should preclude our mariners
from obtaining license insurance(1) to provide protection for your
license. After all, it is your livelihood at stake. [Refer to our
Report #R-342, License Defense Insurance; Income Protection
Insurance and Civil Legal Defense. 8p.].

NMA ASKS TSAC TO REVIEW
ELIZABETH M ACCIDENT REPORT

believe that you were the DFO during the excellent M/V
SWIFT –A.V. KASTNER discussion at the TSAC meeting at
MITAGS several years ago.

[Background: The Coast Guard recently completed its
investigation on the towboat ELIZABETH M that plunged
over the Montgomery Dam on the Ohio River on Jan. 9, 2005
killing four crewmembers. We recounted the story in our
Report #R-340-A, Oversize and Overloaded Tow Accident:
The “Elizabeth M” Case. Also see Newsletter #27, pgs. 23-26
(Oversize and Overloaded Tow: Four Dead in Catastrophe on
the Ohio River) based on Newspaper reports. We followed up
in Newsletters #29, p.17 and Newsletter #57, pgs. 4-11.
Dennis M. O’Bryan, Esq., a longstanding member of our
Association, represented two clients in this accident. We
believe this is a classic accident and urge our mariners to
read and comment on this detailed Coast Guard Investigation
Report. We will make this report available as Report #R-390A. We are indebted to Capt. Joel Milton, Master of Towing
Vessel Association for making this report available to us.]

M-269 -M/V SWIFT (Buchanan Towing Co.), collision with
M/V A.V KASTNER at entrance to the Chesapeake and
Delaware Canal, near Elkton, MD, March 3, 2002 with loss of
4 lives.

March 4, 2010
Mr. Jeffrey G. Lantz (CG-52)
Director of Commercial Regulations and Standards
U.S. Coast Guard Headquarters, Room 1218C
2100 Second Street, SW
Washington, DC 20593-0001
Via Fax to 202-372-1926
Subject: Report of Investigation of the M/V Elizabeth M
Accident with 4 fatalities.
Reference: Activity #2271812; Our file #M-523
Dear Mr. Lantz,
The Coast Guard recently released the report of the above
captioned accident. It was a very thorough report with
photographs, drawings, conclusions and recommendations
that covered all aspects of the accident.
Several years ago, TSAC agreed to discussion outstanding
Accident Reports on their meeting agenda. Consequently, we
received several in-depth reports from individuals
knowledgeable about several accidents listed below. In fact, I

M-544 M/V Wally Roller – ACBL -death of deckhand
Joseph E. Hulen, Nov. 2, 2002 at Wycliffe, KY
I believe that a discussion of the M/V Elizabeth M
accident would be a valuable topic for discussion at the Fall
TSAC meeting. I found the following “Recommendations”
might be of particular interest to TSAC considering the fact
that there are recommendations for legislative action while, at
the same time, new towing vessel inspection regulations are
expected to be introduced.
I also would like to suggest that these topics might be
discussed by the Towing Vessel Center of Expertise and some
public facility at or near their location at Paducah, KY, might
be considered a suitable venue for the meeting.
(From pages 56 & 57 of the report)
5. That the U.S. Coast Guard seek legislation requiring
commercial towing vessels comply with certain minimum
safety standards for lifesaving, hull condition, stability and
machinery installations.
This casualty highlighted the
following specific areas where legislation could improve
maritime safety:
a) Lifesaving.
Require primary lifesaving appliances,
installed in a float-free arraignment, to provide crewmembers
egress from a quickly sinking vessel.
b) Emergency Drills.
Require crewmembers routinely
conduct emergency drills to include abandon ship and man
overboard.
c) Hull condition. Require all hatches, hull openings and
securing gear be maintained in a serviceable condition and
openings in the hull to be kept secured except while the vessel
is not operating.
d) Hull openings. Require all hatches, hull openings and
securing gear be maintained in a serviceable condition and
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openings in the hull to be kept secured while the vessel is not
operating.
e) Stability and subdivision. Require minimum stability and
subdivision standards, including the proper installation of
ballast.
f) Plan review. Require repairs or alterations to the hull,
machinery or equipment that affects the safety of the vessel to
be submitted to the Coast Guard or a third party for review
and approval. Third party review should be restricted to an
authorized classification society, naval architect or
professional engineer.
6. That the Coast Guard Investigative Service reviews this
report for possible criminal action against the Master of the
Elizabeth M and the Pilot of the Richard C under 18 USC
1115 or any other applicable laws and regulations.
[Discussion of legal aspects of the case]
2. Recommendations to OCMI, Pittsburgh, PA
a) Initiate an administrative action (Suspension and
Revocation) investigation against the Coast Guard license
TWO TOWING VESSELS SINK
ONE CREWMEMBER DIES
Tugboat Sinks Near Krotz Springs, LA
[Source: e-mail]
The search continues for a tugboat that is believed to have
sunk on the Atchafala River near Krotz Springs, LA.
According to Petty Officer Kevin Bloyd with the U.S. Coast
Guard, the 52-foot tug was pushing a 140-foot crane barge south
from Jonesville on the Atchafalaya River when it struck the
railroad bridge at Krotz Springs about 8 p.m. Thursday night Feb.
18, 2010. Jimmy Darbonne with the St. Landry Parish Sheriff’s
Office, which assisted with rescue efforts, said the railroad bridge
had opened to let the barge pass but the large crane on the barge
struck the bridge anyway.
“That caused the rear of the tugboat to submerge,”
Darbonne said. “It was very cold, very rainy and very dark.”
The barge captain was able to swim to shore where e was
picked up by sheriff’s deputies. “The deckhand stayed on the
barge and was rescued by units with the Krotz Springs Fire
Department,” Darbonne said.
Bloyd said both men were taken to a local hospital where
they were treated and released. While the barge remained
wedged against the bridge Friday, the whereabouts of the
tugboat, the M/V LIL AL CENAC out of Houma, was
unknown. “It may have sunk or it may have drifted down the
river beyond our search area,” said Bloyd, who said recovery
efforts are ongoing.
Gary Soileau, director of the Port of Krotz Springs, said the
river is extremely high and very treacherous right now with very
fast currents. “I can’t image what it is going to be like when we
get the spring thaw. It has never been this high at this time of the
year,” Soileau said. Assisting with the rescue were units from the
Pointe Coupee Sheriff’s Office, the Krotz Springs Police
Department, the Alon Refinery and Med Express.
Independent Information Provided to NMA
We requested information on this accident under FOIA.
However, it may be months or years before we receive a report.
Consequently, we submit that the following account may or may

issued to…the Master of the Elizabeth M.
b) Initiate an administrative action (Suspension and
Revocation) investigation against the Coast Guard license
issued to…the Pilot of the Richard C for all actionable
negligence and/or misconduct.
c) Open a civil penalty investigation to determine whether
Campbell Transportation Company, the owner and operator of
the Elizabeth M, violated any laws or regulations as noted in
the report.
d) Audit Campbell Transportation Company procedures for
conducting phase II towboat examinations under the U.S.
Coast Guard Cooperative Towboat Examination Program to
determine the company’s suitability for continued
participation in the program.
e) Audit Campbell Transportation Company’s chemical
testing program procedures to ensure compliance with federal
laws and regulations.
I will see you along with Captain Joe Dady and several of
our Directors at TSAC next week.
Very truly yours, s/Richard A. Block
Secretary, National Mariners Association
not reflect what happened – in other words, tell us!
We were told by a reliable source who was told that.
— The railroad bridge across the Atchafalaya River was open
as the tow approached.
— The towboat was pushed by current estimated at 7 mph.
— The bridge tender said over the radio that he “had a
situation” (apparently an approaching train) and shut the
railroad bridge on the approaching tow and did not answer
the towboat’s calls.
— The tow could not stop and the barge’s forward spud
snapped and fell on and broke the crane’s boom.
— The after spud fell on the towboat.
— The bridge came down and the freight train passed.
— The towboat was found overturned 4½ miles downstream.
Tugboat sinking closes Houston Ship Channel
The Houston Ship Channel remained closed this morning
from the Sims Bayou turning basin to the Vopak facility as
efforts continued to raise and remove a sunken Kinder
Morgan tugboat.
Divers from TNT Marine, a salvage company hired to dive
on the vessel, yesterday recovered a body believed to be that
of a missing crewmember .
The command center at Coast Guard Sector HoustonGalveston received a call at 10:30 p.m. Wednesday, stating
that the vessel M/V J.R. NICHOLS, a 56-foot tugboat, had
sunk in the shipping channel near the Sims Bayou turning
basin with five people onboard.
Sector Houston-Galveston responded with two 25-foot
Response Boats-Small from Coast Guard Station Houston, as
well as an MH-65C Dolphin helicopter from Coast Guard Air
Station Houston.
Rescue crews were able to recover four persons from the
sunken vessel. They were transported to a local hospital by
EMS. The four displayed symptoms of hypothermia.
A salvage plan for the vessel has been filed and the cause
of the accident remains under investigation.
The blog of one local personal injury lawyer noted that
"preliminary reports indicate that [the tugboat] may have been
caught in the wake of a larger vessel."
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LESSONS LEARNED: PERSONAL COST OF POOR
MAINTENANCE AND REPAIRS
[Source: U.S. Coast Guard]
This safety alert serves as a reminder to vessel Owners,
Operators, Port Captains, Engineers, crewmembers, and
marine inspection personnel of the importance of properly
maintaining and repairing vessel electrical systems including
those located in inaccessible or confined areas. In this
casualty, a young mariner employed onboard a Great Lakes
bulk carrier was electrocuted while working in a dark and
confined cargo tunnel beneath the ship's cargo holds.
Another crewmember discovered the fallen mariner, went to
his aid and received an electric shock sustaining a serious
injury.
[NMA Comment: Although this event occurred on a large
inspected vessel, our Association was given the cold
shoulder when we reported unsafe conditions on
“uninspected” towing vessel Kel Kat. Is the Coast Guard
finally getting the message? Let’s see how much longer it
will take them to “inspect” towing vessels and require
necessary repairs.]
The investigation of this incident revealed that both
crewmembers' heads had contacted a broken lamp fixture.
The fixture lacked a light bulb, a globe, and a guard. It
appears that, at one time the fixture was separated from its
connection box and a repair was made using electrical tape
to cover some open wires without properly replacing the
connecting fitting between the fixture and the box. It also
appears that the connection box was ungrounded due to the
use of tie wraps instead of solid metal fasteners.
This dangerous latent unsafe condition existed until the
crewmember brushed his head against it and was killed.
Likewise, the second mariner also brushed his head upon the
fixture as he was responding to his fallen shipmate and was
shocked. Fortunately, he survived.
All crewmembers must do their best to ensure their safety
as well as the safety of their co-worker by reporting and acting
to correct unsafe conditions. Further, it is critical that vessel
and shoreside management personnel establish and maintain
effective programs where unsafe conditions like this one can
be reported, acted upon and effectively managed. Employees
TWO NEW USCG CENTERS OF EXPERTISE
[Introduction: The Coast Guard provided the following
articles in response to our Freedom of Information Act
request.]
Coast Guard Hopes to Improve
Investigative Expertise
[Source: By Capt. Richard Eberhardt, The Waterways
Journal, Jan 18, 2010.]
After the terrorist attacks of September 11, 2001, the Coast
Guard shifted its focus heavily toward security, both in
training and in daily operations, leaving the marine safety
field "shallow” in its depth of expertise, said Coast Guard
Cmdr. Kathy Moore. Not enough time was allocated to

must not be hindered from or retaliated against for reporting
and documenting such concerns. These principles have been
widely adopted in maritime and other industries as Safety
Management Systems.
[NMA Comment: Nice reminder about retaliation. At
present, our mariners have inadequate whistleblower
protection. A perfect example is the case of Engineer Eric
N. Shine who reported unsafe conditions to his company,
his union and the Coast Guard. Read about him in The
Coast Guard “Injustice” Handbook, pages 134-155.
Retaliation is alive and well.!]
Eliminating unsafe conditions also makes good business
sense. The associated post accident costs to the Owner/Operator
can potentially be very substantial. Further, there's a societal
cost(1) to deaths and injuries caused by these casualties that can't
be fully measured. Ultimately, no lengthy cost benefit analysis
was needed in this case as the issue was very clear. A hazardous
condition was found but the repair was grossly inadequate and
didn't eliminate the unsafe condition.
As a result of this casualty, the Coast Guard strongly
recommends to vessel Owners, Operators, Port Captains,
Engineers, crewmembers, and marine inspection personnel,
especially those associated with older vessels, to be alert for
such hazards and to take immediate action to report,
properly document and correct any hazardous condition.
This safety alert is provided for informational purposes
only and does not relieve any domestic or international safety,
operational or material requirement. Developed by the Office
of Investigations and Analysis, United States Coast Guard
Headquarters, Washington, DC. Questions can be addressed
to Mr. Ken Olsen at the email address below.
[(1) NMA Comment: “Societal Cost” – The benefits of
Coast Guard regulations are measured based on an
estimated dollar value for society’s “willingness to pay” to
avert a fatality.
According to the Department of
Transportation, the value is $2,700,000 per fatality
averted. – 64 FR 68441, Dec. 7, 1999.]
[NMA Comment: By failing to maintain equipment or for
failing to inspect it properly – as the case may be,
shouldn’t a mariner’s estate be compensated $2,700,000
for his death?]
training new marine inspectors and investigators in those
years, she said.
Moreover, experienced Coast Guard
investigators have retired and are no longer available to train
new investigators.
Moore, a Captain-select, heads up the new Marine
Casualty Investigation National Center of Expertise (INCOE)
in New Orleans. Rather than focusing on those negatives,
though, she was very positive about the Coast Guard
recognizing the need for the Centers of Expertise and how
they will, work with industry to develop a much better
understanding of the individual fields of concentration.
The Port of New Orleans features a wide variety of vessels
engaged in towing, fishing, offshore supply, petroleum and
deep-draft commerce including containers and bulk cargoes.
That makes the port a fertile area to train inspectors and
investigators.
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The Coast Guard's goal is to enhance the rigors of on-thejob training in marine safety to give investigators the ability to
handle complex cases," she said while sitting down with The
Waterways Journal to explain the scope of the INCOE.
Junior officers and warrant officers who enter the
investigations office have not had experience serving on many
of the types of vessels they will be inspecting, and the busy
port will give them an opportunity to see many during training. Duties and responsibilities of Coast Guard personnel
aboard ship can differ greatly from those aboard commercial
vessels, she noted.
"The Coast Guard will need people with marine industry
experience to train investigators, and we will have to hire
them," Moore said. 'We will be bringing in more senior
people to deal with the complexities of the job. One goal is to
bring longevity and stability to marine investigations."
Other National Centers of Expertise are being developed
in locations of vessel concentrations – towing vessels in
Paducah, Ky.; cruise ships in Miami, FL; offshore supply
vessels in Morgan City, LA; liquefied gas carriers in Port
Arthur, TX; vintage vessels in Duluth, MN; and mariner
license suspension and revocation in Martinsburg, WV.
The goal of an accident investigation is to find the causes
of an incident and, in doing so, to find ways to prevent the
same kind of accident from happening again. Ultimately, the
waterways will be safer for both commercial and recreational
boaters and the environment, Moore said.
With a bachelor's degree in mechanical engineering and
master's in engineering management from the University of
Maryland, and a master's in marine affairs from the University
of Rhode Island, she is well-suited for the job.
Before joining the Coast Guard, she worked as a
metallurgist with the Navy, doing alloy development testing
and failure-analysis studies.
[NMA Comment: Our Association extensively reviewed
problems with Coast Guard “investigations” in these
reports: Report #R-429; #R-429-A, Rev. 1; #R-429-B,
Rev. 1; #R-429-C; #R-429-G, and #R-429-M.]
Coast Guard Opens Two New
National Centers of Expertise
[Source: By Petty Officer 3rd. Class Casey J. Ranel, USCG
Eighth District Public Affairs]
Adm. 'Thad Allen, Commandant of the Coast Guard,
announced the opening of the two newest branches of the
Coast Guard's National Centers of Expertise at the
International Workboat Show in New Orleans, Dec. 4, 2009.
The two newest venues are Investigations, located in New
Orleans and the Outer Continental Shelf located in Morgan
City, La.
The Investigations Center of Expertise or INCOE, is colocated with Coast Guard Sector New Orleans on Old
Hammond Highway in New Orleans but will operate as a
detached duty under the operational and administrative control
of the traveling inspectors and centers of expertise staff,
Washington, D.C. It will provide expertise necessary to
conduct the Commandant's Marine Boards of Investigations
and other formal investigations, quality major marine casualty
investigations and investigations on casualties of special
concern. The team consists of Coast Guard Cmdr. Kathy
Moore, the detachment chief, policy experts and some

members with background as professional mariners.
"The most important aspect of the INCOE is it will help to
revitalize the technical competency and expertise within the
Coast Guard marine safety field," said LCDR Willie Pittman,
national technical advisor for the INCOE. "This will allow
the Coast Guard to keep pace with the growth and complexity
of the maritime industry.”
The INCOE is modeled to assist units with large scale or
complex investigations, investigations in the international
arena or whenever requested. It will be a source of expertise
for field investigations officers and provide advice and
assistance when conducting formal and other investigations.
It will also assist with training and qualification.
The Outer Continental Shelf COE (or OCSNCOE), is colocated with the Coast Guard Marine Safety Unit in Morgan
City. It works cooperatively with Coast Guard Sector New
Orleans but also operates as a detachment duty under the
operational and administrative control of traveling inspectors
and centers of expertise. Its role is to participate in the
administration, management and implementation of foreign
vessels and offshore vessels safety, security and
environmental protection compliance programs.
"The OCSNCOE will engage with Coast Guard
headquarters and the Eighth Coast Guard District's policy
writers to ensure that policy is updated to account for the
modem offshore fleet that is engaged in the exploration and
exploitation of oil and gas," said Lt. Cmdr. Brian Khey, the
OCSNCOE detachment chief.
The NCOEs were designed to become the repository of Coast
Guard expertise and best practices in their particular field.
The NCOEs are formalized centers of expertise where
industries have a center of gravity for operations and corporate
offices ideally postures the Coast Guard to monitor and
promote a major industry's mission performance targets. This
will greatly assist the 35 Coast Guard sectors that currently
attempt this for each industry in their areas of responsibility.
Technical Expertise
Moore pointed to the value of AIS and GPS systems
aboard vessels during investigation. Even after a vessel sinking, data can often be retrieved from electronics if an
investigator has the expertise, she said. Training inspectors to
gather the data of these ever-evolving technical systems will
be one area of focus.
An investigations team should include an "electronics
wizard and personnel who know the lingo and language of the
bridge," she said. "Investigators will have to comprehend
what the bridge team thought was going to happen and what
really happened."
Training investigators to be more effective at gathering
information is another of her goals – getting away from
sometimes harsh, structured interviews and creating an
atmosphere, where seamen will be comfortable recalling and
explaining what happened in an incident – could get more
complete information. Open-ended questions can help get
that information, she said.
[NMA Comment: Before speaking with Coast Guard
accident investigators, we advise our mariners to read our
Report #R-429-E, Accident Investigations: If You Are
Involved in an Accident, Don’t Expect to be Read Your
Rights.]
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She will try to get inspectors to have a better understanding of
stress and fatigue faced by commercial mariners.
[NMA Comment: We recommend our Report #R-403.
Stress and the Licensed Mariner. 20p.]
While investigating a battery explosion aboard ship, she
said some scenarios proposed just did not seem to add up.
She went to a university and spoke with an electrical engineer,
FLEET MANAGEMENT FINED $10 MILLION FOR
COSCO BUSAN SPILL
Hong-Kong based ship operator Fleet Management Ltd.
has been ordered to pay $10 million for its part in causing the
2007 COSCO BUSAN oil spill. The judge ordered that $2
million of the fine be used to fund environmental projects in
San Francisco Bay. Fleet Management had pleaded guilty to
criminal violation of the Oil Pollution Act of 1990, felony
obstruction of justice and making false statements to the Coast
Guard. The charges revolve around creation by Fleet
Management shore-side personnel of false and forged
documents after the crash.
The company also agreed to introduce a training and
voyage planning program for its ships sailing to the United
States. The training will focus on preparing masters for
command, providing navigation training and ensuring that all
Fleet vessels calling in U.S. ports create a thorough port
navigation plan. The new training and voyage planning
requirements will be subject to audit.
FAMILY SUES OVER DEADLY
U.S. COAST GUARD CRASH
[Source: By Associated Press, 2/16/2010]
SAN DIEGO--A Coast Guard vessel was traveling at an
unsafe speed when it struck and killed an 8-year-old boy who was
at a Christmas parade on his family boat, the family alleges in a
lawsuit filed Tuesday against the federal government.
[NMA Comment: It is noteworthy that several other
recent high-speed crashes occurred between fast Coast
Guard patrol boats in Miami and in South Carolina.]
The lawsuit was filed in federal court in San Diego on
behalf of 13 people aboard the 26-foot (8-meter) Sea Ray boat
that was hit by the Coast Guard vessel Dec. 20 during the San
Diego Bay Parade of Lights. Anthony DeWeese, 8, died in the
crash.
The DeWeeses and two other families on the boat that got
SAFFIR-SIMPSON HURRICANE WIND SCALE
IMPROVEMENTS
[Source: NOAA]
NOAA's National Weather Service will use a new
hurricane scale this season called the Saffir-Simpson
Hurricane Wind Scale. The scale keeps the same wind speed
ranges as the original Saffir-Simpson Scale for each of the

who told her that certain scenarios were not plausible.
Learning to know when to ask for outside help will be part of
the training and the center will help units around the, Coast
Guard access these outside resources, she said.
"These are some of the best jobs in the Coast Guard,"
Moore said, her enthusiasm showing. "The folks at the
INCOE get to exercise and practice their craft and help other
investigators get better. It's their job to pass on what they
learn That's great job satisfaction."
Fleet admitted that after the vessel struck the San
Francisco Bay Bridge, it hid ship records and produced forged
documents. Specifically, a forged berth-to-berth passage plan
for the day of the crash was created at the direction of shoreside supervisors with the knowledge of the master.
Additionally, a ship officer falsified the official navigational
chart to show fixes that were not actually recorded. False
passage planning checklists were also created after the
accident took place.
The allision caused a gash 150 feet long by 12 feet high on
the port side of the COSCO BUSAN, puncturing two of the
ship's fuel tanks and damaging the fendering system on the
delta tower of the bridge. At least 2,000 migratory birds died,
including brown pelicans, marbled murrelets and western
grebes. The brown pelican is a federally endangered species.
The marbled murrelet is a federally threatened species and an
endangered species under California law.
John Cota, the pilot in the wheelhouse at the time of the
allision, was sentenced last year to 10 months in prison, one
year of supervised release and 200 hours of community
service.
hit are seeking unspecified damages for negligence and
wrongful death.
"It was just totally unnecessary," said DeWeese family
attorney Mike Neil.
Neil said the Coast Guard boat was apparently not on a
rescue mission and "just hot-dogging" in a bay crowded with
boats and kayaks during the parade. He estimated the Coast
Guard boat streaked across the bay at 35 mph to 46 mph (56
to 74 kph).
Alan DeWeese, Anthony's father, had his boat at
"basically idle speed," no more than 5 mph (8 kph), when he
saw the Coast Guard vessel come at him from behind, Neil
said. DeWeese went full-throttle to avoid getting hit, but it
was too late.
Coast Guard spokesman Lt. Josh Nelson said he could not
comment on pending litigation.
The Coast Guard previously promised a full investigation.
The National Transportation Safety Board and the San Diego
Harbor Police are also investigating the cause of the crash.
five hurricane categories, but no longer ties specific storm
surge and flooding effects to each category.
Herbert Saffir, a consulting engineer, and Robert Simpson,
who was director of the National Hurricane Center from 1967
through 1973, developed the original scale which was a useful
tool to convey the threats of tropical cyclones. Changes were
made to the Saffir-Simpson Scale because storm surge values
and associated flooding are dependent on a combination of the
storm's intensity, size, motion and barometric pressure, as well
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as the depth of the near-shore waters and local topographical
features. As a result, storm surge values can be significantly
outside the ranges suggested in the original scale.
For example, Hurricane Ike in 2008 was a very large storm
that made landfall on the upper Texas coast as a Category 2
hurricane with a peak storm surge of 15 to 20 feet. In
contrast, Hurricane Charley struck Southwest Florida in 2004
as a Category 4 hurricane, but produced a peak storm surge of
just 6 to 7 feet.
Storm surge forecasts will continue to be included in
hurricane advisories and statements issued by the National
Hurricane Center and local National Weather Service forecast
offices. Beginning with the 2009 hurricane season this
information has been expressed in terms of height above
ground level giving residents a better understanding of the

potential for flooding at their location.
The decision to implement the Saffir-Simpson Hurricane
Wind Scale was based, in part, on an assessment of the
responses received during a 2009 public comment period.
The descriptions of wind impacts in the new scale were
updated with assistance from highly respected wind scientists
from academia and industry.
"I applaud the NOAA decision to decouple storm surge
predictions from the Saffir-Simpson scale," said Al Goodman,
Floodplain Management Bureau director, Mississippi
Emergency Management Agency. Goodman noted that while
Hurricane Katrina hit the Gulf Coast with top winds of
Category 3 strength, its expected and actual storm surge was
associated with a higher Category of storm when ranked on
the original Saffir-Simpson Scale.

LESSONS LEARNED: IMPROPER ASSEMBLY OF
SHAFT SEALS

the use of a locking device to prevent future loosening.
“Human error” likely resulted in the selection and
installation of improper bolts. Inadequate “situational
awareness” may have contributed and failed to provide the
proper “defenses” to prevent the casualty. Careful and
routine machinery space rounds by competent persons and
attention to critical areas like shaft sealing arrangements
may have detected the initial loosening of the bolts and
leakage occurring at the seal.

This document presents lessons learned during a casualty
investigation. It provides useful information for marine
inspection and investigation personnel in addition to owners
and operators of Towing Vessels and other vessels having
similar characteristics.
Recently a towing vessel nearly sank while conducting
vessel assist operations in San Juan harbor. A large volume of
water flooded the engine room when the vessel applied astern
propulsion. Within a few minutes, severe flooding filled the
engine room with twelve feet of water. Fortunately the Master
was able to intentionally ground the vessel to avoid sinking.
An investigation revealed that the water had entered
through a gap between the vessel’s shaft seal and its mounting
flange. When the vessel applied astern propulsion, the force
of water was directed down the shaft towards its seal thus
dislodging it from the flanged mounting and mating surface.
The vessel had recently installed a Kobelco brand dry shaft
seal during a yard period. Installation required a new flanged
mounting welded to the vessel structure.
The mounting flange had been tapped for the use with M20
metric bolts. During installation the seal was secured to its
mounting flange with eight ¾-inch diameter (nominal size) bolts.
The differences in the diameters of the tapped hole for a ¾-inch
bolt and a M20 bolt is quite small and the pitch of the threads are
very similar. Because of these similarities the use of a ¾-inch
bolt into a 20M metric tapped hole may go unnoticed.
In this instance, the improperly fitting bolts eventually
loosened and allowed the seal assembly to separate
substantially from the flange mounting surface when astern
propulsion was applied. Post casualty, the owner/operator
reinstalled the proper bolts and enhanced the installation with

[NMA Comment: How can the Coast Guard expect
proper situational awareness when one engineer is on duty
24 hours a day or when a “deckineer” with substantial and
conflicting duties on deck replaces an engineer. At the
very least, there needs to be a position for a properlytrained oiler so that a watch can be maintained 24/7/365 to
prevent casualties of this nature.]
The Coast Guard strongly recommends that owner
operators of vessels utilizing Kobelco shaft seals or similar
devices ensure that the proper fasteners are used. Further,
critical inspection of machinery should take place anytime
modifications are made and regular inspection of important
areas such as shaft seals, skin valves, sea chests and other hull
appurtenances should be part of a daily machinery space
rounds onboard any vessel.
This document is provided for informational purposes only
and does not relieve any domestic or international safety,
operational or material requirement. Developed by the
Headquarters Office of Investigations and Analysis and the
Investigations Division, USCG Sector San Juan. Shaft seal
questions can be addressed to LT Sarah Geoffrion, Chief of
Investigations at Sarah.J.Geoffrion@uscg.mil. Other questions
can
be
addressed
to
Mr.
Ken
Olsen
at
Kenneth.W.Olsen@uscg.mil.
abuses of commercial fishermen by Coast Guard
Administrative Law Judges acting on NOAA cases.]

“UNITED WE FISH”
By Richard Gaines, Staff Writer
The Gloucester Daily Times
[Emphasis is ours.]
[NMA Comment: We commend Journalist Richard
Gaines for standing up for the commercial fishermen. We
shared his concerns previously expressed about perceived

WASHINGTON, D.C. February 24, 2010 – In the middle
of a chilly mid-winter's week, a mix of men, women and
children in the thousands from the fishing industry's northern
and southern commercial and recreational sectors stood united
yesterday with more than 20 members of Congress.
There were Alaskans in the crowd, along with 1,100 from the
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Florida Panhandle who had to travel 18 hours on chartered buses.
New York's U.S. Senators. Charles E. Schumer and
Kirsten Gillibrand, both Democrats, and Massachusetts' newly
elected U.S. Senator Scott Brown, a Republican – as well as
Congressman Frank Pallone Jr., D-N.J., originator of the
Flexibility in Rebuilding American Fisheries Act – headlined
the speaking program.
Brown's appearance was a surprise. He embraced the
industry's cause but also acknowledged the need to be briefed
on industry issues.
But the appreciative cheering hardly discriminated, as one
after another, congressmen and senators made common cause
with the fishing folks, to cheers of thanks – and a few wisecracks.
Congressman Barney Frank, who represents the nation's
No. 1 cash fishing port in New Bedford and found time for the
fishing folks while presiding over a flight of hearings into the
banking debacle, said he wished the banking regulators treated
the financial industry "as harshly" as fishery regulators have
treated the fishing industry. Congressman John Tierney,
whose district includes Gloucester and all of Cape Ann, also
took time out to attend the rally and address the gathering.
The mix of industry protesters produced a raucous, at
times angry, and sometimes humored yet always pointed show
of solidarity – along with a vowed determination to win an
uphill struggle for statutory relief from a rigid ecosystem
recovery schedule for fishing stocks.
The requirement that all over-fished stocks be rebuilt
completely at once has been used by federal fishery regulators
to crash down on catch limits even as stocks virtually across
the board are surging back in health.
"In Gloucester, you can walk on the cod just like you can
red snapper in Florida," said Gloucester Mayor Carolyn Kirk,
who was one of the rally speakers. Others on hand included
Gloucester's state lawmakers, Rep. Ann-Margaret Ferrante
and Sen. Bruce E. Tarr.
Capitol police were inconspicuous, and offered no crowd
figures. But the consensus of the many unofficial estimators
was of at least 5,000 and perhaps many more – enough fishing
people to stand elbow to elbow in a 50-yard square, then drift
out in less concentrated rings to the east of the Capitol – a
couple of blocks from Union Station.
Event management specialists hired by the Recreational
Fishing Alliance, the rally's lead sponsor, funneled train
travelers toward the rally and the seat of power and focus of
the appeal for redress of grievances.
The Recreational Fishing Alliance had been projecting
between 3,000 to 5,000 would make the trek from far-away
ports to energize the legislative insurgency. Most estimators
believed the crowd exceeded the forecasts.
Longtime lobbyists, industry leaders and politicians agreed
that they could never recall single-minded, public togetherness
of this scale from traditionally fractious commercial and
recreational sectors, which have tended to scuffle and spat in
debilitating sibling rivalry for fishing opportunity.
[NMA Comment: The time has come for our mariners to
come together with employers to fight the Coast Guard
officials that have studiously ignored our problems for the
past decade.]
It took the restrictions and requirements of federal law —

namely the 1996 and 2006 versions of the Magnuson-Stevens
Act — to spotlight a shared concern for survival that pulled
them together in unprecedented numbers.
"Arbitrary deadlines have been wreaking havoc on
communities that have been going strong since the American
Revolution," said New York's Charles E. Schumer, lead
sponsor of the Senate version of the Flexibility in Rebuilding
American Fisheries Act. "It's time our voices were heard."
"You can't brush aside basic science," said Gillibrand,
Schumer's New York colleague.
By the time the core of the rally wound down – about two
hours after it kicked off at high noon with the stem-winding
invocation by a Florida charter boat captain-preacher – the
crowd that had been filtering in all week had its spirits buoyed
with validations in a variety of political dialects.
"There are many issues in Washington that are hard to
understand," said Congressman Frank LoBiondo, D-N.J. "This
isn't one of those. This is about the right to fish."
"We're not here just to wave signs. We came to make a
change here," Congressman John Mica, D-Fla., added in a bit
of a drawl. "I've never seen a group abused like this."
Getting two dozen members to leave their chambers in the
middle of a session to participate at a fishing industry rally was
an accomplishment that will not be missed by the membership,
this lawyer-lobbyist said 90 minutes into the event, which
unfolded with casual informality within the basic structure
established by the New Jersey-based recreational alliance.
An unexpected roiling factor in the political calculus was last
month's report by the U.S. Commerce Department Inspector
General into wrongdoing by law enforcement agents of the
National Oceanic and Atmospheric Administration and its
National Marine Fisheries Service. Based on a six-month
national probe,(1) IG Scott Zinser affirmed that chronic
complaints of prosecutorial misconduct, including actions that
demeaned fishing industry targets, were valid. [(1) Read NOAA
Changed Rules on Using Cash from Fines, by Richard Gaines,
Gloucester Daily Times, Jan 29, 2010.]
"We've got a report from the IG that will bust their butts,"
noted Congressman Walter Jones, R-N.C., who represents the
Outer Banks.
One Washington-based lobbyist-lawyer who asked to
remain anonymous said he believed the IG's report has had the
effect of validating the fishing industry's view that Magnuson
requirements are unnecessary harsh.
However, the newly appointed federal head of fisheries –
who was denied a chance to speak by the organizers – strode
around the crowd's exterior with a written statement
supporting the need for keeping the rigid Magnuson-Stevens
Act recovery deadline in place.
Eric Schwaab, a veteran Maryland fish and game official, was
appointed to head the federal fishery management bureaucracy
earlier this month by NOAA chief Jane Lubchenco.
Monica Allen, a communications specialist for NOAA,
was handing out prepared statements of Schwaab's thinking in
support of the 10-year rebuilding timeframes of the
Magnuson-Stevens Act.
"I understand the criticisms of the ... rebuilding timeframes
in Magnuson," Schwaab said in the prepared statement.
"However, I believe Magnuson already contains the flexibility
we need for rebuilding stocks by allowing certain exceptions
based on biology and other issues."
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Richard Gaines can be reached at 978-283-7000 x3464, or
rgaines@gloucestertimes.com.
[NMA Comment:
Our hat’s off to the nation’s
commercial fishermen who demonstrated to Members of

REPEATED LOCK FAILURES SHOW WATERWAYS
INFRASTRUCTURE DEMANDS ATTENTION
Waterways Council, Inc. (WCI) President and CEO Cornel
Martin issued the following statement regarding the January
27, 2010 failure of the miter gate at the main lock chamber at
Greenup Locks and Dam on the Ohio River near
Huntington, WV.
“As a result of this incident, the Ohio River was closed to
navigation for several days. The main chamber will remain
closed for at least up to eight weeks. The auxiliary lock is
currently back in operation; however, as repairs progress on
the main chamber additional closures of the auxiliary lock
may occur.
“The failure of the miter gate arm and the decision to
curtail lockages through the auxiliary chamber at Greenup
may cause serious delays for the shippers who rely on an
efficient inland waterways system to transport America's
critical cargoes such as coal, grain, soybeans, petroleum
products, and aggregate materials. Consumers who depend on
these products may also be impacted by the delays and higher
costs incurred while the river and this structure is closed.
“The estimated value of the losses to operators from this
closure of both chambers was roughly $2,000,000 a week.
Based on Corps of Engineers data, the average number of
lockages through both the main and auxiliary chambers
between the first quarters of 2007, 2008 and 2009 (for seven
days) was 113 commercial boats ($1m) pushing 1,091 barges
($1m). (The weekly average was calculated against first
quarter volumes only for those 3 years). These figures do not
consider other equipment that is delayed by this closure or the
costs or losses to shippers and the impact to state and local
economies.

Congress that they have had enough!]
[NMA Comment: The Coast Guard’s Marine Safety
Directorate deserves a comparable demonstration by
management and our mariners to convince the new
Commandant of the need for Spring housecleaning
starting at Coast Guard Headquarters.]
“According to the Corps, this latest incident is one of
seven major closures at Greenup over the last 13 years,
totaling more than $26m in transportation delay costs. As a
result of an eight-week main chamber closure in 2003,
transportation delay costs were $13.2m, and ripple-effects
from the closure totaled $30m.
“Currently, 25% of locks and dams on the Ohio River
have exceeded their design life. Within 10 years, that
number will double.
“The Greenup closure is on the heels of a Sept. 27, 2009
failure of the miter gate at Markland Locks and Dam on the
Ohio River near Cincinnati that required the main, 1,200-ft
lock chamber to close, leaving only the 600-ft auxiliary
chamber to accommodate traffic until the repair is completed.
That 1,200 ft chamber is still closed four months later
impeding traffic.
“Waterways Council, Inc. urges attention to the critical
problem of aging waterways' infrastructure, and higher
funding levels for Operations and Maintenance because the
current "Fix-as-Fail" approach to maintaining the nation's
lock and dam structures has serious flaws, is hurting our
economy and threatening jobs, as witnessed at Greenup and
at Markland.
“In a speech at a recent town hall meeting in Ohio,
President Obama said, "...And we made the largest investment
in infrastructure since the creation of the Interstate Highway
System, putting Americans to work rebuilding our roads,
bridges, waterways doing the work that America needs to be
done."
“WCI urges President Obama and Congress to continue
to invest in America's waterway's as they consider the jobs
legislation and other funding measures being considered on
Capitol Hill. We must invest in America's waterways to keep
America moving.”
§1905.95, is available through their website or any of their
regional offices. If you wish to know more about OSHA's
enforcement activities and steps they have taken in the past to
improve hearing conservation aboard uninspected towing
vessels. I recommend you contact them directly.

COAST GUARD PROVIDES INADEQUATE
WORKPLACE SAFETY PROTECTION
February 26, 2010
Dear Mr. Block,
Thank you for your reply to our letter of January 16, 2010.
We appreciate your commitment in this matters, and, in
response to your questions, we offer the following comments:
Regarding your questions pertaining to hearing
conservation, the United States Coast Guard Requirements
for Uninspected Towing Vessels guidebook does not seek to
address requirements which may be applicable from other
agencies, such as the Public Health Service or the
Occupational Safety and Health Administration (OSHA).
Guidance on OSHA regulations, including noise regulations
contained in Title 29 Code of Federal Regulations (CFR)

[NMA Comment: The Coast Guard does not seem to
understand that it, rather than OSHA, is supposed to protect
mariner hearing. It still treats towing vessels as “uninspected”
vessels.
This leaves mariners without any workplace
protection that OSHA provides to shoreside industry!]
Concerning your inquiries related to asbestos exposure,
the Coast Guard's inspector training program is designed to
train inspectors to assess compliance with regulations
contained in Titles 33 and 36 of the CFR. As part of that
training, Coast Guard inspectors are familiarized with the
Navigation and Vessel Inspection Circulars (NVIC).
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However, we do not prepare our inspectors to enforce
OSHA regulations, or any other agency's regulations, on
uninspected vessels. Neither the Towing Vessel Center of
Expertise nor the Offshore Operations Center of Expertise
has been contacted by industry with concerns regarding
asbestos; however, our office has forwarded your letters and
Gulf Coast Mariner's Report #R-205 to ensure they are aware
of the potential concerns.
A copy of MSC 83/25/13 is enclosed per your request.

inspectors to enforce OSHA regulations” Translation: For
40 years, mariners have not been adequately protected in
their workplace as promised by the Occupational Safety
and Health Act of 1970.]
Sincerely,
s/B.J. Hawkins
Commander, U.S. Coast Guard
Acting Chief, Office of Design
and Engineering Standards By direction

[NMA Comment: Key sentence: “We do not prepare our
READER COMMENTS - LOOKOUTS
PROPER LOOKOUT applies to engineering personnel as
well, and this why we are called [Engineering]
"WATCHSTANDERS" as the propulsion system of the vessel
is an integral portion of the full and proper navigation of the
vessel.
Without a means to propel the vessel, it loses headway and
becomes a risk to safe navigation. This is why the
"COURTS" have also treated ENGINEERS and unlicensed
engineering personnel as proper members of the ship's
compliment protected by the Jones Act and other laws. The
"Companies" and "Agencies" have attempted to split off
engineering personnel as to not being covered under the Jones
Act and other laws, which of course has failed; but is one of
the continuing arguments that should not be lost in all this.
Many companies used to treat the Captain and the Chief
Engineer as equals and would defer to one or the other on
specific and technical areas or even personnel matters that
were covered under NAVIGATION or ENGINEERING.
Some companies take the more traditional stance that the
Captain is God on the water.
Please include (this comment) in future discussions on this
issue.
Eric N. Shine
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Lafourche Merchant Marine
Training Services, Inc.
Offers you the courses you need!

License upgrades, radar and celestial endorsements
help you stay at the top of your career!
Let Lafourche Merchant Marine meet your training needs. Here’s a
sample of our Courses:
·500/1600 Gross Ton Master or Mate prep class
·100/200 Gross Ton Master/USCG-approved (testing done on site)
·Upgrade 100 Gross Ton Master to 200 Gross Ton Master/USCGapproved (testing done on site)
·Radar Observer/Radar renewal /USCG-STCW approved (testing done
on site)
·Able Bodied Seaman/USCG-approved (testing done on site)
·Celestial Navigation 200/500/1600/STCW Gross Ton/USCGapproved (testing done on site)
·Basic Safety Training/STCW-approved/USCG-approved (testing done
on site)
Ù The following modules are available: Elementary First Aid and
CPR, Personnel Safety and Social Responsibility.
·Visual Communications (Flashing Light)/ STCW-approved/USCGapproved (testing done on site)
·Shipboard Coordinator (Fishing Industry)/USCG-approved (testing done
on site)
·American Red Cross First Aid and CPR/USCG-approved
·Master of Towing Vessels/USCG-approved (testing done on site)
Assistance with U.S. Coast Guard paperwork $75.00 per consultation.
This service is only $30.00 for those enrolled in LMMTS courses.

CALL US AND ENROLL NOW.

LAFOURCHE MERCHANT MARINE TRAINING SERVICES, INC.
4290 Hwy 1
GCMA members get a 10%
Raceland, LA 70394
discount on courses under $500 &
PHONE: (985) 537-1222
20% discount on courses $500+
FAX: (985) 537-1225

NATIONAL MARINERS ASSOCIATION
124 NORTH VAN AVENUE
HOUMA, LA 70363-5895
PHONE: (985) 851-2134
FAX: (985) 879-3911
Email: info@nationalmariners.org
Website: www.nationalmariners.org

ADDRESS CORRECTION REQUESTED
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