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About 0340 May 19, 2009, the M/V GOLDEN EAGLE, a 7200 HP towboat, owned by Marquette
Transportation was southbound with 23 loaded dry cargo barges and M/V MARY ANN, a 6200
HP Towboat, owned by American Commercial Lines (ACL) was northbound towing 7 red-flag
mixed loads and empties. The tows collided in the vicinity of Lower Mississippi River (LMR)
Mile 643 below Helena, AR. One empty red flag barge is shown on top of a loaded coal barge.
After the collision, the M/V GOLDEN EAGLE had 14 loads adrift and the M/V MARY ANN had
3 empties adrift. As of 1615, the channel was reopened to all traffic. There reportedly were 15
boats held up in the safety zone. [NMA File #M-810]
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FINAL CALL FOR MARINER FEEDBACK
(June 30, 2009)
This year marks our Association’s tenth anniversary. Because severely limited funding restricted all but the most essential travel and
other activities, one of our major activities since June 2003 was to listen carefully to hundreds of lower-level mariners and document the
issues they brought to our attention. After documenting them, we did our best to respond to these issues. It has been a slow process, but
the number of Research Reports and revisions listed on our internet website attest to our activity.
On Jan. 1, 2009 we prepared Report #R-350, Revision 4 that listed and described twenty-five of the most prevalent issues to
members of the 111th Congress. Our Association presents these reports from our mariners’ point of view – something that is unique in
the marine industry. Our mariners’ health, welfare, and safety are our primary concern considering that we are a “non-profit”
Association. While our Report #R-350 lists and outlines these issues, it made no attempt to rank them in order of importance.
We will leave the initial task of ranking the top 10 issues in the order of importance to each of our readers and set a deadline of June
30th, for you to complete the task and put your completed report (i.e., the form on the next page) in our hands by fax, mail, or e-mail. We
started this process two Newsletters ago and asked each mariner to rank the ten most important issues you think best express your
personal concerns while working in the marine industry. We have been collecting a sizeable number of returns since then. This is the
final call for those who did not respond to our first call to perform this important task for us. However, if you already responded, do
NOT send us a duplicate copy.
Board member V.J. Gianelloni, III, is tabulating the results and will present them to the Board of Directors so that we can properly
focus renewed attention on those issues that are the most important to our mariners and offer the greatest potential for success.
FINAL CALL FOR MARINER FEEDBACK – CUTOFF DATE JUNE 30, 2009
Your Name & Address: ____________________________________________________________________________________
YEARS OF SERVICE: _________ TYPE OF LICENSE: _________________________________________________________
INSTRUCTIONS: FROM THE FOLLOWING LIST OF “MARINER ISSUES” CHOSE THE TEN ISSUES THAT ARE MOST IMPORTANT TO
YOU PERSONALLY. RANK THEM BY LABELING THE “MOST IMPORTANT” AS “1” AND THE LEAST IMPORTANT AS “10”. LEAVE
THE REMAINING 15 SPACES BLANK. PLEASE MAIL THIS PAGE OR A COPY BACK TO NMA, 124 NORTH VAN AVE., HOUMA, LA 70363.

RANK MARINER ISSUES .................................................................................................................................. POINTS
_____Issue #1 – Improve Substandard Merchant Marine Personnel Services
_____Issue #2 – Marine Casualty Investigations and Abuse of the Coast Guard’s Administrative Law System
_____Issue #3 – Untrained Entry-Level and Engineroom Personnel
_____Issue #4 – Promulgate Timely Towing Vessel Inspection Regulations
_____Issue #5 – Vessel Manning Issues Include Widespread Hours-of-Service Abuses
_____Issue #6 – Give Mariners a Voice in Setting and Reviewing Safe Vessel Manning Standards
_____Issue #7 – Unsatisfactory Coast Guard Response to Numerous Petitions for Regulatory Changes
_____Issue #8 – Establish Fair Work-Hour Limits for Unlicensed Merchant Mariners
_____Issue #9 – Establish Uniform Logbook Entries for All Inspected Vessels
_____Issue #10 – Legislate New Requirements for Filing Personal Injury Reports
_____Issue #11 – Establish a Clear Definition of “On Duty Time” for Our Mariners
_____Issue #12 – Act to Provide Safe and Adequate Potable Water
_____Issue #13 – Introduce Legislation to Protect Our Mariners’ Hearing
_____Issue #14 – Introduce Legislation to Protect Mariners’ Health Against Second-Hand Smoke
_____Issue #15 – Act to Protect Our Mariners from Asbestos
_____Issue #16 – Stiffen Penalties for Drug Program Violations
_____Issue #17 – Improve “Whistleblower Protection” for Merchant Mariners
_____Issue #18 – Schedule Hearings and Draft Legislation to Provide Effective Lifesaving Equipment
_____Issue #19 – Introduce Legislation to Provide for Study and Mariner Hypothermia Protection
_____Issue #20 – Require Credentials for All Merchant Mariners
_____Issue #21 – Remove Military Control Over Merchant Mariners and their Appeal Process
_____Issue #22 – Amend the Fair Credit Reporting Act to Reduce Mariner “Blacklisting”
_____Issue #23 – Review Existing Employment Statutes and International Conventions
_____Issue #24 – Lower-Level Mariner Participation on Federal Advisory Committees
_____Issue #25 – Seamans’ Shoreside Access
[This list of “Mariner Issues” is taken from our Report #R-350, Revision 4, titled Mariners Seek Legislative Assistance From Congress on
Marine Safety, Health, and Work-Related Problems. We asked Members of Congress to assist us in resolving all of these problems. As such, it
represents a list of problems that mariners brought to our attention during the past ten years. We described each issue in detail in the full report
(#R-350, Rev.4) that appears on our website www.nationalmariners.org. We encourage you to read Report #R-350, Rev. 4 in its entirety and
then rank the ten most important issues (in your opinion) in order of importance. Please help us by writing us a letter to us on the one issue
that you believe is the most important and tell us your experiences with this issue.]
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WEDDING ANNOUNCEMENT

NATIONAL MARINERS ASSOCIATION
TO HOLD ELECTION
In a pre-announced teleconference on May 12, 2009 at
10:00 AM CDST President Joseph Dady conveyed his
intention the Board of Directors to hold an election. This will
be the Association’s first election since 2003. All positions
will be considered vacant.
The National Mariners Association Board of Directors
presently consists of 15 members, an increase from the 11
members authorized by the by-laws suspended in July 2003
when our association first began to operate as an independent
entity. Because our members are much more widely scattered
than before, it will be necessary to make certain changes to
accommodate all our members.
Each person that has the time to devote and would like to
serve as a Member of the Board of Directors must submit a
letter (or equivalent of not more than about 100 words not
including your full contact information) listing his or her past
experience, qualifications, and vision for the future of the
Association accompanied by a personal photograph. The
form of the letter is not important since all will be retyped,
edited, sent back to each candidate for approval before being
placed on the ballot. The Secretary (at the letterhead address
of this newsletter) will accept all letters delivered through
close of business (16:00 hours CDST) Wednesday, July 15,
2009. The Secretary then will prepare and MAIL to every
fully-paid member a blank BALLOT containing the
information submitted from every candidate and containing
instructions for returning the ballot by U.S. MAIL. Voting
will be restricted to fully paid-up NMA members as of close
of business (16:00 hours CDST) Wednesday, July 15, 2009.
The only purpose of this letter is to announce openings
and encourage our members to apply to fill them. We
hereby solicit a letter from each candidate including current
Directors to consider running for a position on the new Board
of Directors. Further instructions and names of members of
an Election Committee will appear in a subsequent newsletter
or correspondence.
After the election, the Board of Directors will appoint a
President, a Vice-President, a Secretary, and a Treasurer to
serve as Officers of the Corporation.
President Dady pointed out that this organization cannot
function and reach its potential without the services of an
active Board of Directors. Several important organizational
tasks lie ahead that will require the work of committees
composed of both Directors and Members including:
—Outreach Committee (membership)
—Funding Committee
—Mission, Ethics, and By-Laws Committee
We ask all members to express their interest in serving on
one of these committees. The names and addresses of all
current Directors appears on the “Membership Letter” we
mailed you when we accepted your annual dues. If you
misplaced the letter, call and we will make a copy for you.

Jill Marie Shelley
Daughter of the late Mr. & Mrs.
Terry Joe and Lois Guidry Shelley
And
Ray Thomas Adams, Jr.
Son of Captain Ray Thomas Adams, Sr
and Mrs. Penny Danos Adams
Request the Honour of your presence
As they are united together as one
On
Friday, the nineteenth of June
Two thousand and nine
At 7 o’clock in the evening
The ceremony and reception
Will be held at the VFW Post 8538
2322 VFW Avenue
Larose, LA 70373
Beer will be provided. BYOL

COAST GUARD AND OMSA SIGN
MEMORANDUM OF UNDERSTANDING

The Coast Guard and the Offshore Marine Service
Association (OMSA) have signed an agreement designed to
promote safety in the offshore industry and to protect marine
environments. The agreement was signed by Otto Candies III,
chairman of OMSA, and Rear Adm. Brian Salerno, Coast
Guard assistant commandant for marine safety, security and
stewardship.
"The Coast Guard remains committed to working with our
partners in the offshore support vessel industry to create a
common culture for achieving our shared goal of safe and
secure maritime trade," Salerno said in an official statement.
"An open dialogue with our maritime stakeholders is a critical
component of the Coast Guard's Marine Safety Program and
this new partnership provides a forum for that two-way
communication."
Our Association has requested a copy of this partnership
agreement under the Freedom of Information Act.
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REPORT OF TSAC SPRING 2009 MEETING
Federal Advisory Committees
From the founding of our Association, one of our most
important functions has been to attend Federal Advisory
Committee meetings. Former President Penny Adams was
appointed by the Coast Guard and served as a Member of
MERPAC for a number of years. Chief Engineer Glenn
Pigott currently serves as a Member of MERPAC. Chief
Engineer V.J. Gianelloni formerly served as a Member of
NOSAC for several terms as did Captain Roland Rodney.
Captain Joseph Dady is in his second term as a Member of
TSAC. These are important appointive positions that involve
considerable work. Our Association considers it an honor to
be appointed to these Advisory committees and an important
obligation for our mariners to attend these meetings as
members of the public to find out what makes the marine
industry tick. For further information, read our report #R-384,
Rev.1. Dec. 24, 2003. GCMA Encourages Mariners to Attend
and Participate in Federal Advisory Committee Meetings
Working Groups
The Spring 2009 TSAC meeting was held at the American
Maritime Officer’s STAR CENTER in Dania Beach, Florida on
May 6th and 7th. President Joe Dady, a member of the Towing
Safety Advisory Committee, and NMA Board Members Capt.
Steve Oravets, Richard A. Block, and Gwen Block represented
the National Mariners Association at this meeting. Captain
Oravets and Richard Block spoke at the public comment period at
the end of the meeting. Attending meetings of the various
Federal advisory committees is one of the most important
functions of keeping our mariners informed.
TSAC was headed by Vice-Chairman Rex
Woodward. Former Chairman Mario Munoz term expired in
September 2008. Several weeks before the meeting, Mario
called to thank NMA for working with him over the past few
years during which time he became chairman. He was not
reappointed to the committee. For now Vice-Chairman Rex
Woodward is acting chairman and conducted the spring
meeting. We hope that Rex will be considered for the position
and hope he will accept the position if offered. The Coast
Guard appoints the Chairman of TSAC.
TSAC Members who attended the meeting were:
—Rex Woodward
—Roy Murphy
—Tom McWhorter
—Joseph Dady
—Joe Soresi
—Captain M.H. Grosshans
—Captain Edith Queen
—Jessica Dennis
—Cathy Hammond
Coast Guard personnel who attended and/or spoke :
—CDR Kelly Post (Designated Federal Officer)
—Luke Harden
—Gerald Miante
—CAPT. Stalfort

—David Dolloff
—Scott Kuhaneck
—LT. Matt Spolarich
—Mr. Jorge Arroyo
During the morning session of May 6th. all the attendees
(including members of the public) were divided into two work
groups namely;
—Task Statement 08-01: Review NVIC 4-01 “Licensing and
Manning for Officers of Towing Vessels”;
—Task Statement 08-02: Clarification of Current Licensing
Regulations Pertaining to Apprentice Mates.
Working Group Meetings
Reviewing NVIC 4-01
The first “working group” was assigned to review NVIC
04-01 which originally was drafted to provide “guidelines” to
the new towing vessel licensing regulations introduced in May
2001. By 2004, our Association noted in a working group
meeting in Houston that the NVIC had fallen out of date.
With the new credentialing regulations effective April 15,
2009, the old NVIC became virtually obsolete.
Although TSAC participated in the original draft of this
NVIC in the winter of 2000-2001, the final product after
passing through the Coast Guard’s editorial meat-grinder, was
hardly recognizable when introduced in May 2001. In actual
practice, for the next five years, the Coast Guard simply
played with towing vessel officer licensing at both the
national and REC levels, establishing all sorts of intermediate
deadlines until they totally screwed up the towing officer
licensing process. Then when Hurricane Katrina washed
away the New Orleans REC, this loss gave the Coast Guard
effective cover and a ready excuse to explain the mess they
had made of towing vessel licensing.
Work on NVIC 4-01 consists mostly of technical changes
and will continue through to the fall meeting. Mr. Roy
Murphy, the work group leader, hopes to have the revisions
completed by Fall. To fulfill that goal TSAC will have to
hold several interim meetings that will no doubt take place in
conference calls. This NVIC will impact our mariners and
serves as an important tool to the evaluator.
There are plans to change the contents of each of the
TOARs contained as enclosures to NVIC 04-01 and this was
previously discussed and worked on during two previous
TSAC meetings but will not be “official” until the new NVIC
is introduced. We should point out that TSAC is not writing
the new NVIC only making recommendations to the Coast
Guard who will have the final word.
Working Group Meeting
Clarify Apprentice Mate/Steersmen Regulations
The second “task” was to clarify current licensing
regulations pertaining to apprentice mates/steersmen. Our
Association brought this “task” (i.e., TSAC Task 08-02) to the
attention of TSAC in our Report #R-417-A, Rev. 1 (Aug. 27,
2008) and asked for it to be placed on the TSAC agenda
before the Fall 2008 TSAC meeting where it was discussed
briefly. The task statement was boiled down by Mr. Jerry
Miante (USCG) and later from 25 to 10 items in a discussion
between Richard Block and then-Chairman Mario Munoz. It
was further ironed out during the morning on May 6th. in the
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working group. As a result, the final product became virtually
unrecognizable.
In 2001, the Association stood alone in the working group
sessions in Arlington, VA when we asked that the Apprentice
Mate/Steersman be treated as an “extra man” assigned to a
towing vessel for training purposes. The 2000-2001 working
group was not in favor of that approach then and the 2009
working group was not in favor of it now. The TSAC
wording that emerged from this meeting is as follows: “At the
company’s discretion, this could include an apprentice
mate/steersman riding the vessel as an extra person to
complete certain elements of their training to achieve
competency in their duties, to complete the TOAR.”
Our Association may disagree with TSAC’s
recommendation because it does not support the fundamentals
of a true apprentice program. We believe the Coast Guard
never intended that an apprentice would be anything other
than a trainee with no other duties. However, we recognize
that forcing every company to carry an apprentice as an extra
man may block a mariner’s advancement if an apprenticeship
program is closed because it is too expensive for a small
company to support. Therefore NMA conceded to the
recommendation, as it is our mission to make it as easy as
possible for a mariner to advance up through the hawsepipe.
However, at the meeting, we learned that the American
Waterways Operators (AWO) did support an apprentice riding
as an extra man as a “Best Practice.” We consider that a
positive step and encourage it.
Maintaining a Diary
We were more successful in encouraging an apprentice
mate/steersman to keep a diary of his training as originally
recommended by our Captain David Whitehurst. The TSAC
wording is as follows:
“TSAC would encourage an
apprentice mate/steersman to keep a diary of their training
history for their own personal reference. TSAC does not
recommend for this to be required documentation.”
A mariner who has trouble establishing his training time to
the satisfaction of the Coast Guard might possibly find this
diary useful especially if it was signed off by a licensed
officer. Of course, the TOAR is supposed to contain all the
necessary supporting signatures. We believe mariners may
find a well maintained diary helpful if you wish to show it to a
future employer. Our Association encourages our mariners
to continue the practice of keeping a diary beyond your
training period to help you to recall important dates and
events related to your service – whether TSAC likes it or not!
We had asked that the revised NVIC 04-01 clarify the
terms “Training Officer” and “Designated Examiner” and cite
the relationship between them. TSAC decided as follows:
“The term “training officer” should not be defined per
regulations. This term could refer to the duties of several
persons within the company and on the vessel. However, the
term “Designated Examiner” is defined, and designated by the
USCG. TSAC recommends that (the) review of NVIC 04-01
should continue to clearly define the specific duties of the
Designated Examiner.”
Our Association suggested that the term “steersman” be
replaced with the term “apprentice steersman” to emphasize
the fact that this was only an apprentice/training endorsement.

We believed the use of the term “steersman’s license” gave
trainees the wrong message that they could steer the boat
while the licensed mate/pilot or master was out of the
pilothouse doing something else – and had been a widespread
interpretation in the towing industry – at least before the M/V
MEL OLIVER’s huge oil spill in New Orleans last July. That
apparently came as a rude awakening for some companies and
mariners. Today, “apprentice mate” or “steersman” has
become an “endorsement” to your “credential” (to use the new
terminology) and the Coast Guard’s “Operation Big Tow”
made it abundantly clear that a fully licensed officer must by
physically present in the pilothouse at all times when the
apprentice mate is handling the boat.
Assistance Towing
On the recommendation of Roy Murphy and direction of
Chairman Rex Woodward, TSAC formed a sub-committee
designated as “The Assistance Towing Vessel (ATV) SubWork Group”, headed by Captain Joseph Frohnhoefer,
Chairmen and CEO of Sea Tow International. Captain Joe
Dady and Richard Block joined Captain Fronhnhoefer on this
new sub-committee
A conflict apparently exists within the new Towing Vessel
Inspection Rulemaking project and the assistance Towing
Vessel Industry. The committee found itself stuck in debate
over how to deal fairly with the assistance towing vessels.
Most ATVs are less than 26 ft. although some do exceed
the 26 foot regulatory threshold that makes them fall under the
definition of a “towing vessel.” While ATVs over 26 feet do
fall under the definition of towing vessels, ALL ATV officers
must hold Assistance Towing endorsements on their
credentials. Because of their design and construction (e.g.,
fiberglass outboard motor boats) many ATVs would be unable
to meet the requirements of the new regulation. It will require
a regulation change to create a category for the ATV.
Our Association supports removing all ATV’s from the
towing vessel inspection regulations that do not take the
unique character of these vessels and their operations into
consideration and require a permit issued by the Captain of
the Port (much like a wide load highway permit) on a case-bycase basis for any ATVs that may be used to move
“commercial” (as opposed to “recreational”) vessels in
anything outside clearly an “Assistance Towing” operation.
Public Meeting, May 7th
The public meeting was under the direction of CDR Kelly
Post, the Designated Federal Officer. This was her second,
and last, meeting. Rear Admiral Watson did not attend. The
highest ranking officer in attendance was Captain David
Stalfort, Commanding Officer of the National Maritime
Center, who was there to update NMC activities and advance
his own agenda.
The committee voted to accept the minutes of the Fall
2008 meeting. In reviewing those previous minutes; including
Captain Blair’s introduction and his reference to
“partnership,” Captain Dady acknowledged that in the past
NMA worked with the partnership. Captain Dady made it
clear to Coast Guard, industry, and members of the public that
in the future we expect to be part of the partnership with an
equal stake as it is right and proper that mariners share equal
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representation in the TSAC process.
Captain Dady took exception to Captain Blair’s statement
in the minutes that the new medical NVIC poses, “no new
requirements” upon mariners. Captain Dady pointed out that
the Medical Review Borad’s (MRB) use of the Body Mass
Index (BMI) scale, the creation of over 200 disqualifying
medical conditions, the new drug policies, and agility testing
are all new requirements of the NVIC that impacts our
mariners.
Further, Ms. Beth Gedney, Chairperson of
MERPAC, recommended to Captain Blair that the Coast
Guard undertake a complete outreach program directly to the
mariners concerning the Medical NVIC. To date, our
Association has seen no action by the Coast Guard to reach
out to the mariner on these issues.
Captain Dady previously addressed Captain Blair on the
“Medical NVIC” issue during his Fall 2008 presentation. Our
Association does not support the “Medical NVIC” because we
believe its demands on the mariner go beyond what is
reasonable and necessary to insure health and safety of civilian
licensed merchant marine officers, that the Coast Guard does
not have a system it place to support its requirements to process a
license in a timely manner; and that it is not responsible for
government to implement policy that causes hardship without
first providing outreach, support and social security to those who
will be adversely affected. NMA believes that Congress’ H.R.2830 improvements to the Coast Guard’s “Marine Safety”
mission would provide a better and more mariner-friendly
system. Along with H.R.-2830, the Coast Guard has ignored any
impact study on the mariner regarding the new medical review,
the financial impact on mariners to advance and maintain their
licenses under the new requirements, and is reticent on the impact
the proposed new Towing Vessel Inspection rulemaking will
have on small boat owners.
Towing Vessel Inspection Rulemaking
Mr. Dave Dolloff updated the committee on the Coast
Guard and Marine Transportation Act of 2004 and its
requirement for Towing Vessel Inspection Rulemaking.
Mr. Dolloff asked the committee how TSAC intends to
proceed with when the “Notice of Proposed Rulemaking”
(NPRM) is published later this year. He suggested that TSAC
address broad key issues in developing a report to the docket
by the next TSAC meeting. The Coast Guard has not
committed to a publication time line but expects the preamble
to be cleared for publication in the Federal Register within 90
days after the Office of Management and Budget completes its
review that is already underway.
After the proposed rule becomes a final rule, you can
expect it to take years before it is completely in place across
the towing industry. TSAC will continue the Towing Vessel
Inspection Work Group under the direction of Captain Tom
McWhorter and Ms. Cathy Hammond.
Our Association plans to maintain an active role in the
new rulemaking as it continues. This is probably one of the
largest and most complicated rulemaking projects Coast
Guard and TSAC have been involved with together. The
industry is anxious to see the preamble and the completion of
the new regulatory package known as “Subchapter M.”
Congress previously criticized the Coast Guard for the amount
of time it is taking to complete the rulemaking. Admiral

Watson previously committed the Notice of Proposed
Rulemaking (NPRM) to be released this Spring.
Towing and Recreational Vessel Interface
Mrs. Cathy Hammond reported to the committee on the
barge lighting project and the resolution based on the
recommendations from of the National Boating Safety
Advisory Council (NBSAC).
The application for a grant to finance the continued study
of barge lighting was submitted and awaits further action.
TSAC does not favor requiring any additional lighting
requirements for barges and believes educating the pleasure
boat operators who share the waterway with commercial
vessels is the proper way to proceed.
National Towing Vessel Center of Expertise
In a presentation by Mr. Scott Kuhanek (CG-5431), the
Coast Guard plans to establish a “Towing Vessel National
Center of Expertise” in Paducah, KY, on or before July 31,
2001 and to “partner” with towing industry experts, leaders
and other entities including other government agencies, port
authorities and regional groups, provide consultation services
for the Coast Guard and marine industry over regulatory
concerns, policy development, training and provide on-scene
expert assistance when requested on casualty investigations
and response efforts. However, there was no mention of any
role for industry’s mariners. The Coast Guard will also help
to provide inspection consistency before and during the
implementation of the new “Subchapter M” towing inspection
regulations that even may occur during our lifetime.
Towing Vessel Bridging Program
Mr. Kuhanek (USCG) Guard announced a new “Bridging”
program to bring towing companies “up to speed” for the new
vessel inspection regulations that will be introduced as a
“Proposed Rule’ later this year. The program will “bridge the
gap” between the present regulations for uninspected vessels and
the new rules being proposed for inspected towing vessels.
The new proposed inspection regulations will be
introduced in the Federal Register (available online) and have
at least a 90-day comment period. There also will be a
number of “public meetings” scheduled in different parts of
the country. We suggest that our mariners participate in the
process by making oral and/or written comments when the
Notice of Proposed Rulemaking (NPRM) is published.
The “bridging” process will resurrect the old Commercial
Towing Vessel Examination Program (CTVEP). Our readers
may recall that the Coast Guard’s 5th. District introduced the
program in the mid-1990s followed by the 8th. district and
other districts.
The program was a well constructed voluntary program
that could have been successful. However, the Coast Guard
blew it during the late 1990s when they failed to provide their
Marine Safety Offices with adequate funding to support the
program.(1) Many mariners remember it only as a program
that plastered Coast Guard decals on pilothouse windows, but
it was designed to be – and should have been a very effective
program. [(1)The National Association of Maritime Educators
documented the failure of the program in 2000 in their
Newsletter #90, pgs. 11 & 12.]

Newsletter

6

The “bridging” program will offer considerable “outreach”
to industry to prepare towing vessels to meet the as-yetunannounced vessel inspection standards. The program will
be national in scope and will be spelled out later in detail.
Both Coast Guard and industry personnel will receive
orientation, indoctrination, and qualification training. The
program, as explained by Mr. Kuhanek, is designed to be
informative and non-threatening in nature and will visit every
towing vessel and notify owners, operators, and crewmembers
how to comply with inspection regulations. The Coast
Guard’s attitude as expressed by Mr. Kuhanek, was very
refreshing – unlike the “take it or leave it” attitude our
Association has become familiar with.
NMA Sees Progress on Several Fronts
TSAC did attack several problems that have dogged
towing vessel officers who gained towing experience before
the new licensing regulations went into effect on May 21,
2001 and those saddled with 100-ton or 200-ton limitations
placed on their towing licenses or endorsements. Although
the committee accepted the work group’s recommendation not
to go forward with many of the National Mariners
Association’s requests, we did come away with two key
objectives. If accepted by the Coast Guard that has
stubbornly fought us every step of the way since 2001, these
changes should straighten out some serious problems left
behind by the new towing vessel licensing regulations and the
100 tons license roadblocks.
We quote a TSAC recommendation realizing that the
Coast Guard may accept, reject, change or ignore it.
—“Objective: Provide the documentation necessary to add the
Master of Towing Vessels to an existing officer
endorsement for a mariner with towing experience gained
before May 21, 2001.”
—“Background. Under NVIC 04-01, mariners who held
licenses endorsed as Master or Mate of Steam or Motor
Vessels were required to document their towing service and
have the towing endorsement added to their licenses at the
first renewal after May 21, 2001. Some mariners with
qualifying experience missed the deadline.”
—“Recommendation: TSAC recommends that the Coast
Guard evaluate these mariners using the following criteria:
1. Provide evidence of 24 months of service of operating
towing vessels (e.g., as Master or Mate/Pilot) on the route
requested.
2. Provide evidence of ongoing training and drills within the
past 5 years, including 90 days of recent service, or
3. Meet the requirements for demonstration of proficiency
(e.g., a steersman course) including;
a. Maneuvering
b. Navigation and piloting
c. Watchkeeping
4. If existing credential is less than 200 GRT, take the
Apprentice Mate exam
Providing all other requirements for certification are met,
issue the appropriate endorsement to their credential.”
Update on AIS (Automatic Identification Systems)
Mr. Jorge Arroyo (CG-54132) discussed proposed changes
that would expand the number of vessels covered by AIS

regulations. The Notice of Proposed Rulemaking (NPRM)
appeared in the Federal Register of Dec. 16, 2008. You can
find it on www.regulations.gov using docket #USCG-200621869 or consult the Federal Register for that date at 73 FR
76205-76229 at www.gpo.access.
The Coast Guard is proposing to expand the applicability
of automatic identification system (AIS) requirements to
more commercial vessels. This proposed rule would also
expand the applicability of AIS requirements, beyond Vessel
Traffic Service (VTS) areas, to all U.S. navigable waters and
require AIS carriage for additional commercial vessels. These
proposed changes would improve navigation safety, enhance
the Coast Guard's ability to identify and track vessels,
heighten our overall maritime domain awareness, and thus
help us address threats to maritime transportation safety and
security and mitigate the possible harm from such threats.
Mr. Arroyo explained the differences between Type A and
type B AIS equipment and recent technological advances
made in AIS since the existing rules went into effect.
The NPRM also covers a number of rule changes in how
AIS is used aboard a vessel such as…
—AIS will apply to all navigable waters not just VTS areas.
—Mariners must be able to re-initialize the system (turn it on
and off).
—Mariners must be able to access AIS from your conning
position.
—Your AIS must accurately broadcast your official MMSI.
—If your AIS is not transmitting, you must enter that fact into
the vessel’s logbook (and, of course, get it fixed!).
—You must maintain a continuous AIS watch.
—You must accurately enter, maintain, and update information
the AIS broadcasts.
—Any AIS texting must be done in English and for safety
purposes.
—A “pilot plug” must be extended and available for a pilot to
plug into.
—Less expensive Class B devices only will be approved for
certain types of vessels.
—The Coast Guard will require that AIS data appear on a
vessel’s E-chart display. In the future binary information
will be available on the AIS such as, Right Whale sightings,
current and weather.
—The Coast Guard is considering requiring AIS on pleasure
craft.
—There remains a question if Assistance Towing Vessels
should be exempt from the AIS regulation.
Presentation of NMC Activities
Captain Stalfort gave a power-point presentation of
activities at the National Maritime Center. Unfortunately, the
quality of the handout that reproduced the presentation was of
poor quality, and he talked too rapidly to take adequate notes.
We can make copies of the of the power-point presentation for
our mariners from our file #GCM-17Q upon request.
Captain Stalfort reported that the transition from the
Regional Exam Centers (REC) to the NMC is complete. Now
all mariners’ files are handled at the National Maritime
Center. Between the REC and the NMC there are now 243
employees (compared to approximately 150 in the past).
The RECs are now responsible for reviewing applications
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before they are forwarded to the NMC. The REC will not
forward an application to the NMC until it is complete. If a
mariner’s application is kicked back by the REC that mariner
should ask REC to review their entire file before proceeding.
Our Association received a number of reports that RECs
have not always thoroughly reviewed a file causing the NMC
to return a mariner’s application several times resulting in
extensive delays.
Also be aware that REC checks
applications for content, not for accuracy. For example, if
your sea service letter does not note the required time, the
REC may not pick that up but the NMC will – resulting in a
delay. Captain Stalfort reported that the NMC web page will
soon have a “sea service calculator” to assist mariners and
companies prepare the sea service letter.
Data coming out of NMC does not reflect mariner’s
reports or other data sources. Captain Stalfort and his staff’s
accomplishments are impressive, although not all agree with
that statement.(1) However, many TSAC members agree that
the Captain is on the right track. Rome was not built in a day
and only time will tell if the Coast Guard has met our
Association’s challenge to improve the Credentialing system.
[(1)Refer to our recent Report #R-428-D, Revision 1, Report to
the 111th Congress: Substandard Coast Guard Merchant
Mariner Personnel Services]
Captain Stalfort should be given the time to achieve his
goals. NMA will continue to assist mariners with renewal
problems they face on a case-by-case basis if they can receive
any cooperation from the NMC in doing so.
The Merchant Mariners’ Electronic Application System is
a central part of the automation of the licensing, credentialing
process. Mariner’s electronic files in the MMLD database are
90% complete. Work on the new NMC web site is being
updated and a complete overhaul is due shortly. Captain
Stalfort’s report was promising although he concedes the New
NMC system has a long way to go. Data from the NMC
Customer Outreach Program indicates that there are 23
employees manning the call center (i.e., “helpdesk”) and the
average credential processing time is 66 days, including
medical review. More complicated application takes longer.
However, data on those applications is not available. Other
data includes:
—Monthly NMC contacts exceed 22,000.
—Monthly status checks exceed 35,000.
—NMC Web page hits exceed 90,000.
Medical review evaluations average 20 days (although the
NMC call line tells mariners that the MRB office is backed up
ninety days.) Data obtained by NMA from reliable sources
outside the NMC show 90 to 120 days response time. When
asked why there appeared to be a conflict in the data, Captain
Stalfort suggested that some of the data may not reflect
current improvements that have been made, and that NMC
data reports are based on averages and as such do not
accurately reflect the more complex reviews that take more
time to complete.
According to NMC data, 50% of the 22,000 credentials
issued between January and April 2009 were completed in 40
days. The other 50% fall into another category where no data
from NMC is available. NMA believes mariners can rely on
the 90 – 120 days as an average.
Captain Stalfort supports the concept of “Trusted agents

and credential application assistance agents to expedite the
application process. Future plans for improvement by the
NMC include, a Merchant Mariners Electronic Application
System, policy guidance for the mariner, technological
upgrades to the system and, eventually, a paperless application
process.
Our Association calculates that it now costs an average of
$500 a year for a mariner to simply maintain his credential.
NMA would like to see an economic study based on costs
associated with applying for, receiving, and maintaining a
merchant mariner’s credential.
Our Association continues to receive reports from
mariners who have difficulty with the NMC and REC.
Mariners are concerned about the new medical review board
process. For more information on the Medical review NVIC
and
the
NMC
credentialing
system
go
to
www.nationalmariners.org and go to the “Research Reports”
section to reports #R-440-B, Revision. 1 and R#-428-D,
Revision 1
TWIC Progress Report
CDR Murk reported by phone and power-point (in a rather
unique presentation) that all 42 inspection zones are now in
compliance with TWIC requirements. There are now 1.2
million people enrolled and 948,000 TWIC cards activated.
There were minor implementation issues experienced across
all zones with only 2 cases of attempted fraud involving
counterfeit cards and a person trying to use his dead brother’s
information to obtain a TWIC.
The Coast Guard is now implementing a Safe Port Pilot
Test. Some participants include the NY-NJ Port Authority
and the Staten Island Ferry. There are only two weeks left in
the NPRM comment period and the Coast Guard will have to
follow a very aggressive time line to meet its deadline.
Mariners should be aware that a temporary pass might be
obtained under certain circumstances through the Captain of
the Port (COTP). TSAC member Mr. Tom McWhorter said
that the appeal process is too slow and asked the Coast Guard
to ask the Transportation Security Administration (TSA) to
“fast-track” the process.
Public Comment Period (3 Speakers)
Richard A. Block
Richard Block spoke on the National Mariners
Association’s mission as an advocate for safety, health, and
security for the lower-level mariner. He reported that NMA
represents all mariners and spoke of NMA goals and
accomplishments as outlined in the 25 issues contained in our
Report #R-350, Revision 4, submitted to the 111th. Congress
in January.
In the past, the Coast Guard has all but ignored our
Association, thereby ignoring over 126,000 credentialed
mariners that we speak in behalf of. Our association has been
treated like a third party to the partnership between the Coast
Guard and the towing industry (AWO). Because of this
treatment, the Coast Guard left our Association no choice but
to seek relief from the Coast Guard’s stewardship over the
civilian merchant mariners through Congress. It is only right
and fair that “lower-level” mariners be represented in this
process by an organization like the National Mariners
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Association since we have done our utmost to represent all
“lower-level” mariners regardless of their affiliations or
political views.
Our Association has proven to be of value to the process,
acting fairly and with reason. Our Association recognizes that
only an economically healthy industry can provide the level of
safety, health and social security our mariners require. The
Association is now under the new leadership with the
appointment of Captain Joseph Dady to President. Conditions
and misperceptions that exist between the Coast Guard and
industry regarding our Association are not conducive to the basic
ideals of the TSAC process and should no longer be acceptable.
In the future, our Association expects to be part of the
partnership and treated as such. NMA feels that thisSpring
TSAC meeting was positive. NMA wants to work with the
Coast Guard and industry if possible.
Capt. Steve Oravets
Mr. Steve Oravets gave a compelling report on the Coast
Guard’s failure to enforce the twelve-hour work rule. He sited
a bridge allision in New York caused by sheer exhaustion of a
mariner who passed out at the wheel. The accident shut down
the AMTRAK’s Northeast Corridor and caused re-routing
delays for thousands of commuters for months.
The
Association is looking into this accident. (File #M-809)
Mr. Oravets asked that the Coast Guard investigate and
make available (if it in fact exists) a policy letter from the
Captain of the Port of Boston to Providence Steamboat Co.
that allowed the company to circumvent 46 U.S. Code
§8104(h) by inventing the phase “while on task“ in reference
to what amounts to nothing less than a “one-watch” system on
certain towing vessels in 24-hour service.(1)
[(1) Our
Association has documented similar cases in other ports.
Refer to our Report #R-370-H, Mar. 14, 2006. 12-Hour Rule
Violations: Harbor Tugs and The “One-Watch” System.]
Mr. Oravets stated that the Coast Guard’s lack of
enforcement of the twelve-hour rule, among other things, has
created a mood in the industry that federal regulations are
nothing more than flexible policy guidelines that are unenforceable.
Mr. Oravets asked the Coast Guard to explain why they
allow a newly designed Circle Line Passenger excursion
vessel carrying up to 600 passengers to operate without a
qualified, licensed engineer and a licensed mate. He cited
safety concerns that passengers will not receive proper
response to emergencies in congested waters prevalent in its
route without their being a qualified engineer to maintain and
to take charge of the engineering plant of this high profile
vessel while underway.
MARTINSBURG, WEST VIRGINIA SITE OF
NEXT MERPAC & /TSAC MEETINGS
The dates for the next MERPAC meeting are Tuesday and
Wednesday, Sept. 22-23, 2009. MERPAC says that it would
like to see good representation from the maritime community
at this meeting.
MERPAC believes it would be of particular interest to
have active mariners present who are interested in

Mr. Oravets asked why the Coast Guard has ignored
dependable scientific study on fatigue, why minimum
manning requirements should not be part of the new towing
vessel inspection regulations as it is with other inspected
vessels, and why Coast Guard does not require health
standards for hearing, asbestos, comparable to the OSHA
standards. He recommended HR-2830 as a better alternative
to Coast Guards current system.
Captain Edie Queen
Captain Edie Queen, a member of TSAC, spoke to the
Coast Guard attendees, the TSAC committee, and members of
the public about the sheer dread and fear mariners experience
with the new medical review process. She brought the human
emotion side to the forefront while asking for an in-depth
study into the long-term economic impact the new medical
review board will have on the mariner.
Captain Queen spoke from a mariner’s point of view with
thirty years of experience, where woman in the work force are
a small minority. Captain Queen has worked side by side with
every type of character who works upon towing vessels and
has dealt with many of their prejudices.
Captain Queen reminded the Coast Guard that mariner’s are
civilians who, by the nature of their work, over time are
afflicted with health problems. If the Coast Guard expects a
mariner’s to follow a code of conduct and maintain a high level
of fitness then the Coast Guard should exhibit the strength of
their convictions by using their position to see that all mariners
are provided with the same health and pension plan afforded
enlisted Coast Guard personnel and officers. She told the Coast
Guard officials in attendance that a mariner will do what ever
he or she must do to maintain their career and support their
families, with or with out a credential in hand.
Mr. Tom Hill
The next public speaker represented the Assistance
Towing sector of the industry. He spoke on the adverse
impact the new Towing Vessel Inspection Regulations are
expected to have on his sector of the industry. He spoke of
concerns for safety of the pleasure boater if his industry’s
response ability is restricted by new towing vessel inspection
regulations.
He asked that TSAC look beyond the regulation release date
to the future impact that it will have on public safety. He
explained the diversity of his sector of the industry and that
assistance-towing companies do, from time to time, move
commercial vessels and equipment. That fact has complicated a
written solution for his industry in the new rulemaking, which
must be written into the final regulation when it is issued.
communicating with the NMC about credential issuance
procedures. Captain Stalfort has assured MERPAC that
evaluators will be made available to attend at least part of the
meeting and is sure the agenda can be “massaged” to ensure
that important interaction between the mariners and the
evaluators can occur.
At the last TSAC meeting, it was decided to also meet at
the National Maritime Center in Martinsburg, WV but later
the same week – Thursday and Friday Sept. 25-26 – although
these dates need to be firmed up.
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We believe that a strong showing of active, credentialed
mariners at either or both meetings would let these NMC
employees know that the actions they take affect our
mariners’ careers in the real world and do not take place in
an ivory tower or a vacuum. We believe that our mariners
should hold the Coast Guard as well as the advisory
committees accountable for maritime credentialing programs.
For example, both MERPAC and TSAC weighed in on the
“Medical NVIC” that has proven to be such a curse to our
mariners. We need to consider in greater detail the direction
that the NMC’s proposed “trusted agent” program is taking in
which certain selected companies, schools, and others would
have access to your credentialing information. Is this a new
“cottage industry” set to move in to fill another layer of
bureaucracy?
Please pass the word out to all of your contacts, particularly to
active, credentialed mariners, who would like to visit the Coast
Guard's National Maritime Center, that this could be a valuable

opportunity that they should take advantage of.
Our Association previously attended several NOSAC
meetings, one in Galveston (where we filled a Greyhound
Bus) and another in Washington where no less than 10
mariners finally confronted Rear Admiral Pluta who refused
to act on mariner issues covered in our Report #R-201,
Mariners Speak Out on Violation of the 12-Hour Work Day.
Martinsburg, West Virginia, population 15,000+, elevation
459’, although inconveniently located in the middle of
nowhere, is accessible from nearby Interstate 81. Nearest
larger centers of civilization are Winchester, VA (25 miles)
and Hagerstown, MD (23 miles). Approximate Highway
distances: Boston (478); Charleston, WV (308);
Charlottesville, VA (152); Cincinnati (478); Harrisburg (95);
Houston (1,378); Memphis (842); Mobile, AL (961); New
York (262); New Orleans (1,053); Philadelphia (200);
Pittsburgh (189); San Francisco (2,766); Seattle (2,712);
Washington (90). PLAN TO BE THERE!!!

LETTER FROM CAPT. J. DAVID MILLER
Member, NMA Board of Directors & NMA Webmaster

When a CEO opens his mouth the first word out is to ask for
aid to the tune of billions of taxpayer dollars to help them get
out of a jam of their own creation.
Mariners have a social, ethical, professional, and civic
duty to stand up to this corruption. The answer is simple,
“THERE IS STRENGTH IN NUMBERS”. Think about the
National Mariners Association the next time you get in a jam
with the Coast Guard and you cannot get help from your
employer, or are terminated because the Captain did not like
you personally even though you were doing your job.
Many mariners suffer from a term known as learned
helpless. In a nut shell, when you are raised to depend on
others for all your needs (especially work) an event takes
place in our psyche to where an employee becomes beholden
to his/her master (i.e., the slave mentality). In other words
you become an indentured servant to a boss that is deceptive
and leads you to believe he is always doing you a “favor.” If
you fail to return a “favor” you get punished. Some
punishments mean an extra day off, some hold back
paychecks, other fail to remit necessary paperwork necessary
to expedite the license procedures for Coast Guard credentials.
When NMA acts on most issues we have gotten positive results.
We access consulting firms, maritime firms, legal and admiralty not
to mention our volunteers with many years experience.
So the solution for this issue of mariner abuse is to “Show
some backbone and remember, there is strength in numbers.”
Sincerely.
Capt. J. David Miller, Webmaster
Member NMA Board of Directors

It has been quite some time since I contributed editorially
to our NMA newsletter. Now is the time.
Like many other Americans within and outside the
maritime field, many have been hurt financially, physically
and psychologically – with the attitude “Don’t worry about
the mule, just load the wagon.” Mariners are denied some of
the physical, emotional and psychiatric help that should go
hand in hand in promoting a safer work environment.
The prevailing attitude of the corporate powers has finally
backed them in to a corner. Who do they expect to help bail
them out? Why naturally the working people that make them
all the money to begin with whether in the marine field,
manufacturing, and myriads of other corporations.
House foreclosures, lost of jobs, people in homeless
shelters, mariners attempting to gain their operator’s license,
and being tortured by Coast Guard officials for too many
regulations is just too much for many mariners.
Many people in today’s world choose not recommend or
refer their jobs to their children or other family members
because industry’s treatment of their employees is substandard, the company operating rules remain vague and
ambiguous so that the company always has a loophole to
evade responsibility.
The corporations have run the American public into the
ground, not to mention our banking and investment houses.
THE ANTARI ACCIDENT:
A CASE FOR ADEQUATE MANNING
In wake of the ANTARI accident report, the British press
echoed calls for adequate manning levels.
The British press has given wide play to the findings of the
Marine Accident Investigation Branch (MAIB) investigation
into the grounding of the cargo ship ANTARI on the coast of
Northern Ireland in June 2008.

The Daily Telegraph, for example, in an article headlined
“Exhausted Sailors Working 98-Hour Weeks,” has echoed
the call by investigators that the government “take immediate
action to ensure ships are properly manned.”
In its report on the ANTARI, the MAIB found that the
officer on watch, who was alone on duty, fell asleep for three
hours and was only woken when the vessel had beached itself.
The MAIB discovered that the officer had been working six
hours on, six hours off for the previous three and a half
months. He had fallen asleep in the wheelhouse almost as
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soon as he had taken over the watch shortly after midnight on
a warm June 29 day in calm seas.
MAIB Chief Inspector Stephen Meyer said the six-on, sixoff schedule is “as close to slavery that we have in the U.K.,”
adding, “people are working 98-hour weeks, week after
week, and they do not have a single night’s sleep in that
time. They never get more than five hours and the
cumulative effect is enormous.”
The MAIB said recommendations it made five years ago
to try and prevent such incidents had been largely ignored.
“But it is only a matter of time until an unmanned ship
traveling three hours across a main shipping channel – like an
unguided missile – hits an oil tanker or a passenger ship and
we are going to have a catastrophic accident.”
[NMA Comment: We have made similar complaints to
MEDICAL & UNDER-MANNING ISSUES
[Source: MM&P Wheelhouse Weekly, April 27, 2009]
Maritime Labor United in Support of Lautenberg Bill
to Overhaul Medical Review Process; Bill Would Also
Require an Investigation into the Role Played by UnderManning in Causing Maritime Accidents.
The nation's maritime unions have come out strongly in
favor of a bill introduced by Sen. Frank Lautenberg (D-N.J.)
that would address grave deficiencies in the medical review
process for merchant mariner credentials that was
unilaterally implemented last year by the Coast Guard. The
proposed legislation would establish a national registry of
medical examiners for merchant mariners: a medical review
system based on a network of physicians, akin to those that
have long been successfully employed in other transportation
modes. The bill would also require the Coast Guard to
investigate the causal effect between under-manning and
accidents at sea.
[NMA Comment: Our Association strongly supports this
proposal. Inexcusably, the Coast Guard ignored our many
reports on violations of the 12-hour rule (Series R-370
reports) for far too long.]
[NMA Comment: We urge Congress to expand the 12hour rules to cover ALL merchant mariners, not just
licensed officers.]
[NMA Comment: We demand an immediate crackdown
on the so-called “One-Watch System” that exploits
mariners on towing vessels described in our Report #R370-H.]
Senator Lautenberg is chairman of the Senate,
Subcommittee on Surface Transportation and Merchant
Marine Infrastructure, Safety and Security.
The provisions in the Lautenberg bill "are extremely
important to American merchant mariners and will, in our
opinion, greatly enhance the health and well-being of
American seafaring personnel and the safe operation of
American vessels of all types," the unions wrote in an April 22

the U.S. Coast Guard that have been documented and
ignored. NMA Board Member Capt. Steve Oravets
presented a similar complaint at the last TSAC Meeting
involving the infamous “One-Watch System” currently
practiced in the Northeast U.S.]
[NMA Comment: We describe the “One Watch System”
in NMA Report #R-370-H., Mar. 14, 2006. 12-Hour Rule
Violations: Harbor Tugs and The “One-Watch” System.]
The investigators said they had analyzed the causes of nine
other groundings over the course of the past five years. In six of
the nine cases, the officer on watch had fallen asleep.
Meyer called on the British government to put pressure on
the International Maritime Organization to review the issue of
fatigue and manning on board ships as a matter of urgency.
letter. They said the bill, S 685, would provide greater quality
control as well as a more timely administration of the medical
review process.
As has been widely reported, since the Coast Guard
centralized the medical review process in its West Virginia
facility, mariners have been waiting an average of 90 days,
and frequently much longer, to obtain the documents they
need to be able to work.
"Through the implementation of the procedures contained
in your legislation, we believe the quality and efficiency of the
medical review process will be enhanced, as the physicians
who actually examine the individuals will again be playing a
key role in determining the physical fitness of those seeking to
continue or pursue a career in the maritime industry," the
unions wrote.
The system the Coast Guard put in place last year
subjects mariners to unconscionable delays. "For the
individual mariner," the unions said, the Coast Guard's current
system has led to demands for multiple medical specialty
consultations, additional laboratory tests and procedures
and numerous evaluations for each condition noted by the
physician during the physical examination. "As a result,
mariners who have heretofore been able to pursue their chosen
career at sea upon a clear demonstration and certification by
their physician that their medical condition is not only
controllable but poses no direct risk to the safety of the vessel,
the crew or to themselves, are now subjected to multiple
costly, time consuming and unnecessary medical interventions
that are not deemed necessary by their examining physicians.
For American mariners, the longer the delay in receiving
merchant mariner documents or licenses, the longer they are
literally unable to work."
Since the Coast Guard first announced its intention to
centralize the medical review process and remotely vet
mariners' fitness for duty, MM&P has continuously warned
that the move would subject mariners to unconscionable
delays. The 'hands-on' medical evaluation system that had
been in place for the maritime industry prior to the current
system implemented by the Coast Guard had served the
maritime industry and the United States well. The previous
system, and the system that would result through enactment of
Lautenberg's legislation, recognize that nothing can replace
the good judgment of a well-informed, knowledgeable
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physician who has the experience and the information
necessary to evaluate and determine whether a mariner is
physically able to work at sea.
The unions said they are especially pleased that the bill
would direct the Coast Guard to gather information that
would help it assess the role that workload, fatigue and
manning play in causing accidents at sea. "We have long
argued that the failure on the part of the government to
NEW & REVISED NMA REPORTS
NMA Report #R-428-D, Revision 1, May 1, 2009. Report
to the 111th Congress: Substandard Coast Guard
Merchant Mariner Personnel Services.
This report supplements a report to the 110th. Congress
dated Feb. 13, 2007 on the same subject. We will display
both reports on our internet web site.
Congress made a major investment in centralizing the
Coast Guard’s “credentialing” process in a new facility in
Martinsburg, WV during the past two years. Congress would
like to see the program succeed as would we.
Although the National Maritime Center constantly brags
about its progress and wages a constant charm offensive with
“the important people in the marine industry,” many of our
mariners who are their paying customers, are just not
important enough in the eyes of the NMC. Our mariners pay
a steep price to endure the fumblings of new employees
unfamiliar with past institutional history of the mariner
licensing and documentation (MLD) program that was on the
verge of collapse. Something had to be done, and this
represents their best effort.
Since Congress pays the bills, we believe they should
know of the struggle many of our mariners have had to pass
through to obtain, upgrade, or renew their credentials.
Moving from a major metropolitan area out into the
boondocks, replacing experienced employees with civilian
contractors with many novice employees who had to learn the
ropes at our mariners’ expense was only part of the story. The
introduction of new licensing procedures, stiff new medical
“guidelines” often requiring extensive and expensive medical
testing, a new and (always) improved “appeal” procedures
introduced in midstream, and many other innovations caused
our mariners additional harassment, unmitigated hardships,
interminable delays, expired licenses, lost wages, and lost jobs
– all of this coming at a time when massive crew shortages
were followed by the economic bust of late 2008.
However, what finally capped it off for our Association
was a complete failure of the National Maritime Center’s
Commanding Officer to ever take time respond to a vast
majority of our correspondence written on behalf of mariners
who brought us their problems. This was nothing less than
not taking care of business at its most basic level or assigning
someone to do it for him. This, in itself, reflected a
tremendous difference from his predecessor who always
found the time to look after the “little guy” who had a
problem. The squeaking wheel becomes a red-hot smoking
wheel if it isn’t taken care of.
If the credentialing system ever improves, it remains only
a promise for the future. Mariners have heard similar

address such factors is, at best, shortsighted and dangerous,"
they wrote. "Dramatically reduced manning levels, including
those resulting in a one-man bridge operation, and the
resulting increased workloads and lack of adequate rest and
sleep for mariners, should no longer be ignored by the Coast
Guard when determining the cause of marine accidents and
when making recommendations to prevent similar accidents
and incidents in the future."
promises for the past 40 years. Credentialing is an ongoing
experiment in which our mariners are the guinea pigs – as
they have been for the past 40 years.
Our mariners are growing old with their years of
experience on the line. Their road to retirement is being
threatened by another crop of young military officers bubbling
over with new promises and the latest MBA approaches.
Maybe it will all work out in the long run, but if allowed to
continue on the path it is on today, it will decimate the work
force that has reached its limit of patience with this neverending experiment.
We hope that we convey to Congress, who gave the Coast
Guard the latitude to undertake this sweeping program, that
they undertook too many changes more rapidly than many of
our lower-level mariners can absorb. It is time to remove the
military from control of a civilian industry they do not seem to
quite understand..
NMA Report #R-429-Q, U.S. Coast Guard vs Lt. Eric N.
Shine. By Capt. Richard A. Block, Secretary, NMA.
Our Association presented the background for this story in
our Report #R-429-L, Rev. 2, dated July 9, 2008 in a report
titled The Coast Guard Hates Whistleblowers: The Eric Shine
Story. That report is available on our website under
“Research Reports.” This report serves to update that report.
Eric Shine is a member of our Association who brought us
serious complaints of his treatment by the Coast Guard’s
Administrative Law system that extended over a six year
period. This multi-faceted complaint reaches back to events
that occurred many years earlier. It required that Eric Shine
actively defend himself before the Coast Guard’s
Administrative Law system for approximately six years.
During this six-year period, the Coast Guard effectively
destroyed his reputation, his personal life, his maritime
career, and his military career at a time when he was up for
promotion to the rank of Lieutenant Commander in the U.S.
Naval reserve.
As Secretary of the National Mariners Association, I regret
that I did not have the necessary funds available to attend Eric
Shine’s “hearing” before Administrative Law Judge (ALJ)
Walter J. Brudzinski in Long Beach, California. To date, I
have attended over 20 Administrative Law hearings as an
“observer” before a number of different ALJs. Nevertheless, I
carefully read a 1,000-page transcript of the hearing that took
place over a period of four days. As a direct result, I
addressed a letter to Vice-Commandant VADM Vivien S.
Crea on June 30, 2008 as displayed in full in presented in our
Report #R-429-L on pages 12-16.
My experience has been that very few mariners, except for
those directly involved as a respondent or witness, ever attend
these ALJ hearings. In attending these hearings as an
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“observer,” I may be at a disadvantage because I am not a lawyer
by profession. Rather, I am a teacher by profession and a
licensed lower-level Master by trade. However, I note that ViceAdmiral Crea, under whose orders hearing that is the subject of
this report, was held, is not a lawyer, either. I find that
disconcerting. However, it does not require any legal skill to
observe the unfairness and abuses I found recorded on the
transcript. They are plainly visible as I reported to VADM Crea.
Eric Shine was found “Guilty” in the hearing conducted
before Judge Walter J. Brudzinski of some sort of “mental
disease” although never examined by a fully qualified
medical professional. Instead, Captain Arthur French, who
was the head of the Coast Guard’s Medical Review Branch at
the National Maritime Center sat in the courtroom and
“diagnosed” this “disease” during the hearing before offering
his testimony. As a Coast Guard officer in charge of the
Medical Review Branch at the National Maritime Center, Dr.
French was present in person to relay the news that he would
not approve Eric Shine’s license as a Second Assistant
Engineer for renewal. By flexing his authority to do so, he
thereby ended Eric Shine’s career that had started with his
graduation from the U.S. Merchant Marine Academy in 1991.
I point out as well that Captain French’s controversial new
“Medical NVIC” (NVIC 04-08) has similarly ended the career of
many merchant mariners. This case is controversial because it
may serve as a terrible precedent to end careers of other merchant
mariners for undiagnosed “mental diseases” in the future.
Ms. Janine M. Sullada, a personal friend of Mr. Shine,
participated in this case from the outset. However, Ms.
Sullada is more than an “observer.” She has a great
familiarity with the case as a professional paralegal with
significant prior courtroom experience. Her work includes a
familiarity with this case almost from its outset. She knows
many of the people involved and has handled all of the papers
which now fill two drawers of our Association’s file cabinets.
Ms. Sullada is also a college graduate who majored in
Psychology – facts that provide added credibility to her 27page affidavit that comprises the bulk of this report.
Throughout his ordeal, it is clear that the Coast Guard was
going to do the things that it always intended to do – to find Eric
Shine “Guilty.” The tactics they used are clear in the transcript –
a bulky and time consuming document. However, they are
summarized and pertinent points extracted in Ms. Sullada’s
“Afffidavit” that accompanied Eric Shine’s appeal brief.
Unfortunately, we have little reason to believe that anyone
in the Coast Guard will ever read, study, or act favorably on
Eric Shine’s appeal. There are too many issues the Coast
Guard covered in our two reports that they would like to
sweep under the rug. However, Ms. Sullada’s “Affidavit”

exposes the resulting lumps in the carpet that must serve as a
warning to all our credentialed merchant mariners.
If these abuses in the Coast Guard’s Administrative Law
System are allowed to continue, our Association hereby
warns our mariners that your professional career is in
jeopardy until Congress acts to investigate allegations of
abuse within the system.
Our Association specifically asks Congress to examine
this case (and others like DRESSER, ROGERS, and
KINNEARY) to determine whether it granted too much
authority to the Coast Guard or whether the Coast Guard
simply usurped the authority to adjudicate “remedial”
matters in a court governed by a military organization.
Indeed, this begs the larger question of whether the entire
“Marine Safety” function of the Coast Guard now should be
returned to civilian control.
It is clear that the process has drifted off course from the
words of CAPT A.C. Richmond(1) who stated in 1946:
“Should the person desire counsel but have no means of
securing it, the Coast Guard supplies an officer to act in his
defense. Further, it is the duty of the examining officer to
subpoena any or all of the witnesses that the person charged
desires to appear in his behalf.” [(1) Statement of Capt. A.C.
Richmond, USCG, Reorganization of Executive Departments,
before the Committee of the Judiciary, 79th. Congress, June
14-27, 1946, p.271. Capt. Richmond would later become
Commandant of the Coast Guard. Mr. Shine and all other
mariners are not provided with counsel in so-called
“remedial” hearings.]
It is only fair and balanced to conclude this report with the
reply to our letter from C.M. Lederer, Acting Judge Advocate
General dated Aug. 1, 2008 writing on behalf of Vice
Commandant Crea. I credit the prompt reply to the fact that
our Association directed copies of our June 30th. letter to
members of Congress and the media already focused on the
2007 Administrative Law Judge scandal in Washington.

“CREDENTIALS” AND “ENDORSEMENTS” –
KISS YOUR OLD LICENSE GOOD-BYE

Center’s (NMC) or the Federal Register websites, you missed
a very important set of regulations that will affect your license
and/or merchant mariner document from now on. Perish the
thought that you don’t have a computer or that the one on your
boat will not allow you unlimited wireless access to internet.

Effective April 15, 2009, the Coast Guard embarked on a
new path to deal with mariner licenses. Needless to say, like
every other “improvement” the Coast Guard takes in
licensing, this was done for “your benefit.” They just gave
you something you never even dreamt of.
First of all, unless you focus on the National Maritime

NMA Report #R-440-B, Rev. 1, April 15, 2009. Abuses of
the Medical NVIC: An Assault on our Mariners.
The Coast Guard decided to crack down on overweight
merchant mariners. The report describes the results and
includes comments from a number of affected mariners –
edited for clarity and appropriately redacted so as not to
offend our readers. This is another example of a project taken
on too quickly accompanied by an inept lack of consideration
for our mariners. Other health and safety issues our
Association presented years ago – clean potable water,
hearing protection, asbestos protection, and second-hand
smoke – are far more pressing.

You Don’t Have a License or Z-Card Anymore
Henceforth, your license and/or your merchant mariner
document will be called “credentials” and will be issued in a
small booklet that looks like a passport. It’s too big for your
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wallet, but it will fit in your back pocket. Everything added to
this printed booklet will be called an “endorsement.” The
booklet will include a photograph and it will be a picture of
the same person that appears on your TWIC card.
Oh, yes – the TWIC card. That will be your new
“identity” document. After Apr. 15, 2009, you cannot work
without such a document in your possession. Nor can you
apply for any credential unless you first apply for a TWIC
card with the Transportation Security Administration (TSA).
You will not receive any credential or endorsement unless you
were issued a TWIC card that proves that you are not a threat
to our nation. Should the TSA decide not to issue you a
TWIC, the Coast Guard will not review that matter. This
means that now you must deal with two separate agencies
within the same Department of Homeland Security – as if the
Coast Guard wasn’t bad enough! In brief, a new hurdle was
erected to further screen persons wishing to enter the industry.
As most of our mariners already discovered, TWIC cards are
not issued overnight and have a hefty price tag.
Your “credential” is now the document that contains a record
of your “qualifications” or “endorsements.” After Apr. 15, 2009
all new credentials will be issued in the passport format with
endorsements typed therein. Any new endorsements will be sent
to you in the form of a label to stick on the appropriate page in
this booklet.
Mariners React
[Source: By Capt. Joel Milton, Master of Towing
Vessels Association Forum, Mar. 16, 2009]
This should get your new work week started on
an upbeat note: Coast Guard blows off mariners
yet again!
But here’s the critical question: Would the
members of the Coast Guard’s Marine Safety
Directorate, which controls the licensing
and certification functions, be able to meet
the same medical standards that they demand
of the mariners they superintend? It sure doesn’t
look like it. That’s because to work in this industry you
must be able to hear, and it has become painfully obvious that
the Coast Guard cannot hear a damn thing. They’ve just
confirmed that they are 100% deaf when it comes to listening
to the concerns and opinions of mariners, even when the issue
at hand is primarily a symbolic one. The traditional, formal
Merchant Marine Officer’s License as we have always
known it, the actual paper certificate, is now on the fast track
into the waste bin of history as the Coast Guard, like a bull in
a china shop, blunders into the implementation of their
Merchant Mariner Credential final rule, which was published
yesterday in the Federal Register.
As the post-9/11 TWIC rulemaking process began
washing over the maritime community like a tsunami the
Coast Guard saw their opening and also started a rulemaking
process for consolidating the various credentials (license,
merchant mariners document, STCW letter, and certificate of
registry) we may carry into a single document known as the
Merchant Mariners Credential (MMC), which is now
supposed to take the form of a “passport-like” booklet. In
some ways this might be construed as a good thing, reducing
the amount of official papers that some of us tote around and
possibly reducing costs for some mariners in the process. But
much more importantly it will also significantly ease the
administrative burden on the Coast Guard and, make no

mistake about it, that’s the only reason it was done. Any
small benefit to mariners would have been considered to be an
unfortunate and unintentional (but unavoidable) consequence
of improving their own position.
After the original Notice of Proposed Rulemaking was
published the response from mariners was loud and clear:
Modernize the credentialing process as needed but please don’t
mess with the traditional license. Why? Because seafaring is a
very old and traditional vocation, and mariners as a whole respect
this and try to hold onto the few totems of tradition that we can.
Perhaps the most significant of these is the Merchant Marine
Officer’s License that is earned by the deck and engineering
officers manning our nation’s fleet and serving as pilots.
Furthermore, the vast majority of licensed mariners have never
been to college and a considerable number didn’t graduate high
school. Given that fact, our licenses are, in most cases, the
highest expression of professional or educational achievement
we’ll ever have, giving them a powerful symbolism. Maritime
academy graduates, too, understand the significance of the
license. One tug engineer I worked with, a graduate of Mass.
Maritime, said to me last year “It’s way more important to me
than my Bachelor’s degree.” Numerous other academy
graduates I spoke with expressed the same opinion. So this isn’t
just an issue for the great masses of uneducated and unwashed
boat trash like me.
But despite mariner’s nearly universal opposition via
comments on the rulemaking, columns in the trade magazines,
recommendations to the contrary from their own Merchant
Marine
Personnel
Advisory
Committee
(MERPAC),
and
direct
phone
conversations with Coast Guard officials
that all expressed widespread opposition
against doing away with the traditional
license the Coast Guard has again chosen to
ignore the wishes of mariners and do
whatever they feel like doing, bad blood be
damned. This is to their deep shame as an
institution. More importantly, it drives the
wedge between us and them even deeper.
Relations between the Coast Guard and mariners were at an
all-time low already, and this will surely serve only to worsen
them.
Quoting from page 5 of the final rule, “We received one
comment stating that the majority of licensed officers favor
retaining the license as a separate document and as a certificate
of qualifications at the licensed level. We disagree. This
statement is not represented by the comments received during
this rulemaking.” Who do they think they’re kidding?
You’d think that a military outfit like the Coast Guard would
have a lot more respect for tradition and easily recognize the
importance of the license. Coast Guard officers earn bachelor’s
degrees at their academy and receive an officer’s commission
upon graduation. Many go on to advanced studies and earn
master’s degrees. Official qualification letters and “suitable for
framing” certificates recognizing the successful completion of
formal training are in everyone’s service record. How would
they feel if someone said “we’re taking all of that away to
’streamline the process.’ But anyway, congratulations. Here’s
your passport-like booklet!” As cynical as I’ve become through
long-term exposure to them, even I’m somewhat surprised at
their behavior, and I really thought I was beyond that at this point.
It could have been a very simple matter to appease the vast
majority of us who wanted to hold onto the traditional license:
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make it an “upon request” option by checking a box on the
application. If it’s not important to you, don’t check the box
and be happy with your new MMC. Or it could have been
limited to your first issue and upon any upgrade, if desired.
MERPAC suggested, as an alternative, that a certificate,
suitable for framing and display, be made available. If needed,
they could have required that mariners pay an additional small
fee for exercising any of these alternative options to defray the
costs, even though we already pay for these “services” with a
user fee. If, over time, it became apparent that mariners no
longer cared at all about maintaining the traditional license it
could then have been allowed to fade gracefully away into the
history books. In the meantime they could have accomplished
all of the things that they wanted to accomplish (consolidate and
clarify the regulations, reduce their administrative burden and
costs, streamline the process, enhance security, etc.) while still
offering the traditional license to those that wanted them. But
in the end they simply could not bring themselves to
compromise at all, generally responding to the various
suggestions with a curt “the Coast Guard disagrees.” At this
point it seems obvious that the U.S. Merchant Marine and the
TWICKED OFF
Finally, Some TWIC-Related Sanity
[By David Krapf, Editor in Chief, Workboat]
Hey mariners and workboat operators, still TWIC’ed off
about having to fork over $132.50 for a useless ID card that
does nothing to increase security or prevent a terrorist attack?
Well, how about spending another $2,000 or so to install a
useless device on board every vessel in your fleet to scan and
read (if the software works) the useless Transportation Worker
Identification Credential that every mariner (and many others
who have nothing to do with the operation of a workboat) was
forced to get?
The workboat industry told legislators and the Coast
Guard seven years ago that the TWIC card was unnecessary,
costly, and would do nothing to prevent a terrorist attack and
improve security. But it was shoved down the industry’s
throat anyway – an expensive boondoggle of a program that
was mandated by Congress during the post-9/11 security
frenzy. Unfortunately, cooler heads didn’t prevail when the
Maritime Transportation Security Act was passed in 2002,
which is ending up costing taxpayers and the marine industry
billions for useless “security” upgrades.
This time, however, it looks like the workboat industry has
finally won a battle, albeit a small one, in the war against the
TWIC program. On March 27, the Coast Guard released the
long-overdue TWIC card reader proposed rulemaking. In it was
a key concession for the tug and barge owners, which somehow
came about during a TWIC program moment of sanity. The
proposal exempts vessels from having to carry card readers if
they operate with 14 or fewer crew. That pretty much exempts
every inland and coastal barge operator from having to
purchase these expensive and useless devices.
The American Waterways Operators fought hard to secure
this exemption for the industry it represents, and won. “We
are very pleased that the Coast Guard has recognized that card
readers do not make sense and are not necessary from a
security viewpoint for vessels with 14 or fewer
crewmembers,” said Jennifer Carpenter of the AWO.

U.S. Coast Guard have irreconcilable differences. It’s time for
a divorce. Maybe the chairman of the House Transportation
Committee, Rep. James Oberstar of Minnesota, has finally
grown as tired of the Coast Guard’s anti-mariner antics as we
have. Tired enough, perhaps, to initiate the necessary
Congressional actions required to strip them of their licensing
and marine safety functions.
If you think the Coast Guard has got this one all wrong
contact the U.S. House of Representatives Transportation &
Infrastructure Committee, which oversees the Coast Guard, at
(202) 225-4472. Ask to speak to someone on the oversight
staff and refer specifically to the rulemaking title
Consolidation of Merchant Mariner Qualification
Credentials (federal docket # USCG-2006-24371). The U.S.
Senate also has a Transportation Committee, with additional
specific subcommittees.
You can reach the Oceans,
Atmosphere, Fisheries & Coast Guard Subcommittee at either
202-224-4912 (majority) or 202-224-8172 (minority). The
Surface Transportation and Merchant Marine Infrastructure,
Safety & Security Subcommittee can be reached at 202-2249000 (majority office) or 202- 224-4852 (minority office).
Indeed, the card readers “do not make sense.” In fact, from
the start, the entire TWIC program has not made sense.
Congress should have gone back in and fixed it years ago
before this expensive juggernaut got rolling. Let’s hope
there are more examples of TWIC sanity as this rulemaking
works it way through the regulatory system.
[NMA Comment: We should point out that this was an
“Advance” Notice of Proposed Rulemaking (ANPRM) not
a NPRM. They can still change their minds before either
the NPRM or the Final Rule.]
--------------------------------[Source: President Joe Dady’s letter to the Editor of
Workboat Magazine, April 14, 2008]
I would like to acknowledge and credit the Coast Guard’s
“partner,” the American Waterways Operators (AWO) for
their work that generated David Krapf’s Workboat enewsletter article titled Finally, Some TWIC-Related Sanity
that began with the words, "Hey mariners and workboat
operators, still TWICked off about having to fork over
$132.50 for a useless ID card that does nothing to increase
security or prevent a terrorist attack?” (above)
Also to AWO's great credit was their published
information guiding mariners whose TWIC was delayed or
did not work by the April 15th deadline. Mariners can petition
the Captain of the Port for a pass and if the mariner meets the
criteria, a pass can be issued.
If AWO's information did not reach you, you do not work
for an AWO company, do not belong to a union or do not
belong to a mariner organization like NMA or MTVA, which
leaves you completely out of the loop.
NMA had filed and recorded its objection to the TWIC
program on a number of occasions in our Newsletter. Of
course most letters to the Coast Guard addressing our
mariner’s objections received no response from Coast Guard
officials. In fact our failed attempts to work with the Coast
Guard date back to 2000 when our Association first asked
them to assess the towing industry’s safety record and enforce
the twelve-hour statutes.
During our History, the Coast Guard gave little if any
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consideration to anything that came from the mariner or the labor
side of the table. If there is a change in attitude by the Coast
Guard on the horizon I attribute it to NMA and handful of a
dedicated mariners who engaged the political process. The Coast
Guard acknowledged that, because of budget constraints, they
can not adequately regulate the towing industry. They plan to
rely on a "self-regulating partnership” approach.
The TWIC decision mentioned in David Krapf's article is
typical for the Coast Guard. If it comes from the mariner’s
side, it is tagged and discarded as with the TWIC card.
However, if it comes from their AWO “partner” it is
considered credible and led to their common-sense decision
regarding the expensive electronic TWIC card readers.
I totally agree that (card) readers on towing vessels are a
waste of money. I will go even farther to point out the obvious
that the TWIC itself is a monumental waste of money and is just
another unnecessary financial burden heaped on our mariners.
I intend no criticism toward the many fine Coast Guard
personnel and AWO members who through their dedication to
a safe and healthy industry have earned our respect. Instead, I
point out the bias that evolved over a period of time through
the mariners’ own failure to get involved in a changing towing
industry and allowing management to speak on our behalf.
Through his own apathy, the mariner has exiled himself from
the process. This is why we all paid $132.50 for a biometric
identity card that is now a useless impediment in our work
place where electronic readers to provide the hyped security
will not be required.
The “partnership,” however, does discriminate against the
mariner. It consists of two legs of a three-legged stool. In the
rest of the world’s maritime industry, it is the mariners who
man the ships that are the third leg of the stool that bring
stability and the wisdom of the man at sea to the table. There
is no difference between sexual or ethnic discrimination and
the discrimination based on a mariner’s union or association
affiliation. Yet, it is a fact in this industry that mariners are
forced to live with. The way the entire TWIC process was
handled does not help improve our mariners’ impression of
the Coast Guard or the fairness of the partnership. Intentional
or not, this was a one-sided decision which clearly
demonstrates the bias in the Workboat article.
I commend AWO for the fine work they have done to
improve safety in my work place and for their common sense
approach that prevailed over the readers.
The new National Mariners Association understands that
the best way to achieve its mission is to establish a working
relationship with the partnership. Safety, health and social
security for the mariner depend upon on a financially healthy
industry.
Obviously, our mariners need an effective voice in
Washington, DC, as much as the boat owner does. The only
way to achieve that is to join an association that supports that
initiative. We believe at this point it may be in the best
interest for all concerned if the Coast Guard is relieved from
its administrative responsibilities over our merchant
mariners. The Coast Guard could then focus its undivided
resources on homeland security, search and rescue, aids to
navigation and its other missions.
As for mariners, I hope they don't wait until their boats
burn to the waterline before they wake up to put the fire out.

Sincerely,
Captain Joe Dady
President, National Mariners Association
Other Mariners Twicked Off
[Source: E-mail from Captain John R Sutton, Master Great
Lakes and Inland Waters, Any Gross Tons, Master of Towing
Vessels, Great Lakes, Inland Waters & Western Rivers; First
Class Pilot, 953.8-765.0 and 235.0-95.0 AHP, LMR; Radar
Observer "Unlimited]
The Department of Homeland Security (DHS) made
millions of Americans leap through dozens of hoops to meet
the deadline of Apr. 15, 2009 to possess a TWIC card to allow
persons unescorted access to restricted areas onboard vessels
and at facilities subject the MTSA-2002 regulations. All of
this (was done) before card readers were actually available to
read these state-of-the-art biometric cards.
Now on March 27th, DHS/USCG published an Advance
Notice of Proposed Rulemaking (ANPRM) suggesting that the
requirements to actually use these readers be watered down so
to speak. Talk about ridiculously stupid….
Based on what is proposed in the ANPRM, vessels with
less than 14 crewmembers would not even be required to have
card readers onboard the vessel – only a reader at the office to
verify someone was simply legal when hired.
I am absolutely sickened by the idea I spent as many
dollars and personal hours of my time to obtain a credential
that will effectively be rendered useless, all essentially
because the DHS/USCG is caving in to industry complaints
about how much these readers will cost. We all have these
very expensive ID cards that simply provide no measurable
increase in overall security.
I was responsible for writing a security plan for my
previous employer. I received training as a CSO/FSO and as a
VSO and was responsible for training some 150 shoreside
persons as a FSO. In addition to the fact I sat on the Coast
Guard Area Maritime Security Committee for the New
Orleans area, I am absolutely appalled that the DHS is on a
path that would essentially undermine the tens of millions of
dollars spent by both employees and employers to meet the
coming deadline for TWIC.
I have attached the ANPRM for your review. The
DHS/USCG is seeking comments on this matter through the
middle of May. If you feel as strongly about this matter as I do,
please let DHS/USCG know by sending in your comments.
Now Our Association is Twicked Off
The Coast Guard has had “Security” regulations in place
from the Korean War. They were updated during the Vietnam
War and then never changed until the panic following the
events of 9/11.
The Coast Guard has demanded proof of personal identity
for mariner credentials for as long as we can remember. If
Coast Guard employees had done the jobs they were paid to
do conscientiously and thoroughly since Day 1, they would
not have had to demand that every mariner revisit their nearest
REC at their own personal expense to reestablish their
identity. For most mariners, their identity was captured on
their new Z-card with a photograph and a complete set of
electronic fingerprints on file.
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But, that wasn’t good enough so they called on mariners to
do it all over again before a new government agency, the
Transportation Security Administration with a superexpensive photo ID for which they do not yet have their
keystone centerpiece, real working card readers.
Of course, well before 9/11 maritime labor suggested that
ALL merchant mariners carry a z-card. The Coast Guard
rebuffed that idea.
Turns out that former Commandant James Loy who, after
retirement became a former high official in the Department of
Homeland Security, and subsequently was given a seat on the
prestigious Board of Directors of the Lockheed-Martin
Corporation, the company that is the principal contractor for
this whole TWIC fiasco.
Mariners and port workers were given TWICs first
because they would be the smallest and easiest group of
transportation workers to start with. Rail, air, and highway
transport workers would be next. These boobs have made
such a mess with our mariners that we don’t hear much about
these other groups of transport workers any more. But, there’s

real money to be made at $132.50 a shot.
If anyone makes money from this boondoggle, it will be the
contractors…who also were one of the main contractors in the
“Deepwater” scandal brought to light by auditors at DHS. These
same auditors, at the request of the Coast Guard, also wrote a
“killer” report on Coast Guard Investigations that, to the Coast
Guard’s eternal embarrassment, was further emphasized by
sloppy work done by investigators in the Cosco Busan oil spill in
San Francisco Bay in November 2007.

TWICS AND CREDENTIALS

to provide information regarding application status;
examinations. The Coast Guard restored service April 20.
The Coast Guard said announced that all credentials issued
after April 15 would be issued in a new format, i.e., printed in the
new consolidated Merchant Mariner Credential (MMC) format,
regardless of when the application was submitted. It said
applications issued before April 15 will be issued in the format of
a separate license, MMD, STCW Certificate or Certificate of
Registry, as appropriate. The Coast Guard also said it will accept
proof that the mariner applied for a TWIC for all MMC
applications. The Coast Guard said it will assume that an MMC
applicant holds a valid TWIC only after TSA determines they are
qualified based on the "security threat assessment." In the event
the mariner is not qualified for a TWIC, we will notify the
mariner that the credential will not be issued due to denial of
the TWIC. Mariners should note that an MMC may be received
before your TWIC; however, employers are still responsible to
ensure that vessels are manned by individuals holding both the
MMC and a TWIC.
To become familiar with NMC’s previous computerized
screw-ups, see our Report #R-401-B Remember, the Coast
Guard has the best computer access your tax dollars can buy –
probably better than most of our mariners.

TWIC. By April 15th. all mariners must have a TWIC.
April 15 was the deadline for all mariners and other maritime
industry workers to obtain the Transportation Worker
Identification Card (TWIC). The Transportation Security
Administration (TSA) announced the introduction of a new
international TWIC Help Desk telephone number for people
outside the United States: (001) 817-359-7761.
Merchant Mariner Credentials: On Monday April 20,
the Coast Guard began issuing the new consolidated merchant
mariner credential. The credential replaces the license,
certificate of registry, merchant mariner's document and
STCW endorsement.
The agency took its web-based
merchant mariner licensing and documentation system off-line
for "a massive software update and testing period" starting at
6:00 a.m. on April 17 and lasting for three days.
During this time, the Coast Guard said, "mariners will
experience some disruptions" to the following services:
application status checks – the Mariner Information Call
Center (1-888-IASKNMC) and local REC staffs will not have
access to the merchant mariner database and will not be able

—Drug interdiction
—Migrant interdiction
—Defense readiness
—Other law enforcement

COAST GUARD MISSIONS
AND A GUIDED TOUR TO OUTER SPACE
[Source: Edited from DHS Report #OIG-09-13 and an edited
article from the internet on the planet Uranus.]
The Coast Guard, an agency within the Department of
Homeland Security has a total of 11 “missions.” Five of these
missions are “homeland security” related missions and six of
them are traditional or “legacy” missions inherited from
earlier days. They are divided as follows:
Homeland Security Missions
—Ports, waterways, and coastal security

Does it ALL miss the point?
It looks as if here is where the problem really lies
In an article in the April/May issue of Maritme Executive
magazine appears an article by Dr. Jim Giermanski,
Chairman, Powers Global Holdings. The title of the article is:
So You Think CSI Works: Gummy Bears or Cocaine? CSI
stands for Container Security Initiative. The article deals with
container manifests and scanning and it has is not as far along
as the magic card readers that turned TWICs into a sad joke
played on all our mariners.

Non-Homeland Security Missions
—Search and rescue
—Aids-to-navigation
—Marine safety.
—Living marine resources
—Marine environmental protection
—Ice operations
Most of our mariners’ dealings with the Coast Guard lie
within the realm of their Marine Safety mission. By DHS
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definition, Marine Safety ensures the safe operation and
navigation of U.S. and foreign flagged vessels. The mission
is responsible for providing safe, efficient, and
environmentally sound waterways for the myriad of
commercial and recreational users.
Domestic vessel
inspections and port state control (foreign vessel)
examinations are conducted in order to safeguard maritime
commerce and international trade.
Although the U.S. Merchant Marine numbers
approximately 210,000 credentialed mariners – of which
approximately 126,000 are “lower-level” mariners, this
mission’s treatment by the Coast Guard puts it nowhere near
the top the Agency’s allocation of resources and personnel.
Of note is that 90% of American cargoes are carried on
foreign-flag vessels which must pass through the gauntlet of
Coast Guard inspections.
Recreational boaters by the millions also draw some
degree of attention under the Coast Guard’s Marine Safety
mission as does the Commercial Fishing program.
Coast Guard budget projections in dollars and personnel
from Fiscal Year 2007 to 2009 illustrate decreases for the
non-homeland security missions and increases for homeland
security missions.
Marine Safety (and our mariners)
are out on Uranus
In the context of our Solar System, if our mariners view
the Coast Guard as the Sun radiating its heat, light, safety,
security, and eternal wisdom as the center of our universe –
then each of its “missions” is a planet spinning around the
Sun. Our mariners might as well consider the lonely and
increasingly ignored and mismanaged “mission” of Marine
Safety as being out in obscurity on the planet Uranus. Poor
old Uranus is the Rodney Dangerfield of the solar system. It
doesn't get any respect and often finds itself as the butt of
many jokes. But, ubet Uranus that the current changes we are
seeing in the Coast Guard is no joke for our mariners left out
in the cold to fend for themselves.
As you can imagine, Uranus is a slow-mover. It takes
Uranus a long time to just to make one circuit of the Sun. A
Uranian year drags on endlessly and equals 84 Earth years.
However, Uranus still manages to spin rapidly out in space,
rotating once every 17 hours and 14 minutes, which makes its
day shorter than an Earth day with rapid changes throughout
COAST GUARD SAFETY ALERTS
[Source: Developed by the Office of Domestic Vessel
Activities (CG-5431), USCG HQ, Headquarters, Washington,
DC. Courtesy Jim Magill, NOSAC]
Electronically-Controlled Cargo Pump Engine
Components (Update)
For many years, cargo pump engines on weather decks of
Subchapter D & O tank barges had mechanical-type start and
control systems. The installation of electronically controlled
engines on tank barges since the 1990s has introduced nonapproved electrical equipment associated with engine
monitoring and control systems into hazardous locations

each Uranian day. But Uranus's rotation is more unusual than
any of the other planets: It does not spin like a top, but
appears to roll on its side like a ball. This odd motion is
because, at sometime in the early years of the solar system, a
planet-sized object struck Uranus and knocked it on its side.
Perhaps, something like that will happen again and make it
spin again like the other planets. In any event, something
needs to hit it real hard because it is careening out of control!
Uranus receives only feeble light from the Sun, and
therefore is a frigid minus 350 degrees. Like our mariners
who can see all the hot gases on the Sun, all we get is frozen
out with a lot of cold gas surrounded by rocky moons. Yet
Uranus, like our mariners, still has a hot core, but it has cooled
considerably since its formation and continues to do so.
Uranus has approximately 11 rings and some partial rings.
The rings are made up of black chunks of rock and ice that
were unknown until Voyager 2's visit. The brightest ring is
called epsilon but this is, of course, only reflected light.
At least 22 known moons orbit Uranus. However, the Sun
should know it is increasingly mooned by Uranus. The five
largest moons are named for Shakespearean characters.
Titania is the largest moon with Oberon the second largest.
The third largest, Umbriel, has a unique ring-shaped feature
near the top nicknamed the "fluorescent cheerio" (like an
obsolete Coast Guard life ring). The fourth largest moon,
Ariel, is the brightest, at magnitude 14 – but still not very
bright. The fifth largest moon is also the strangest: Miranda.
It has a curious mix of surface features. It is believed to be
half water ice and half rocky, with deep grooves etched into
its surface.
Viewing Uranus through binoculars or a telescope will
reveal its blue-green hue indicating its deeply suppressed
nautical aspirations.
The clouds appear very uniform,
however, new observing techniques are uncovering storms
(you can bet on Uranus there will be some violent storms –
but all so far are viewed as isolated tempests in outer space!)
and other surprising structures in the atmosphere.
Uranus is a mysterious world that authorities know (and
care) little about. There are no future space missions currently
planned for the planet. Maybe all those moons are being
better understood, or maybe it’s the effect from the rapidly
cooling core that they recognize as increasingly forbidding as
they turn off the telescope.

(Class I, Division 1) on thousands of tank barges nationwide.
U.S. Coast Guard District Eight recognized this problem
with John Deere manufactured engines and distributed
enforcement guidance to their field units on Nov. 22, 2005.
Since then, John Deere has engineered retrofit packages for
approximately 400 units and is currently seeking approval
from the U.S. Coast Guard Marine Safety Center (MSC).
Because of widespread use of electronically controlled
engines, we suspect there may be other equipment currently
in use that similarly is not designed or approved for
hazardous locations. Other manufacturers of these engines
will likely need to follow suit with their own retrofit packages.
46 CFR 111.105-31(1) defines Class I / Division 1 locations
as any area located within 10 feet (3 meters) of a cargo tank
vent outlet or ullage opening, or cargo pipe flange or valve on
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a tank barge that carries a flammable or combustible cargo
with a flashpoint below 60 degrees C (140 degrees F). By
regulations, electrical equipment located in hazardous
locations must be approved intrinsically safe, explosion-proof,
or purged and pressurized.
On John Deere electronically controlled cargo pump
engines, electrical ignition sources were found in control
panels, notification lights, alternators, batteries, computers,
and associated wiring for engine sensors.
Since new
components are still being designed and tested, it may be
some time before all electronic components on John Deere
engines can be re-engineered and retrofitted for hazardous
locations. Again, we suspect other makes of electronically
controlled engines have the same issues.
John Deere has been working with the Marine Safety
Center on the approval of retrofit packages for their engines
and has recently received approval for some models.
Operators should coordinate with John Deere's service facility,
at (870) 268-3700 in Jonesboro, Arkansas to schedule
retrofits.
This safety alert is provided for informational purposes
only and does not relieve any domestic or international safety,
operational or material requirement. Questions should be
directed to LT James T. Fogle at (202) 372-1038 or
james.t.fogle@uscg.mil.
Electrical Shock Hazards
Earlier this year an engineer working onboard a chemical
tank ship was electrocuted. The incident occurred while
several engineers were preparing to test a circuit breaker. The
engineer apparently made contact with the unprotected
stripped ends of a conductor plugged into a live 480 volt
power supply on an electrical test bench. The investigation is
currently ongoing and is examining the other circumstances
surrounding the casualty. However, important safety concerns
have been noted. This alert serves as a reminder to the
maritime industry about the dangers of working with electrical
equipment.
With respect to this casualty, the corded three-conductor
WANT TO WORK FOR THE COAST GUARD?
(Part 3)
[Source: Reply to our FOIA Requests of Dec. 15, 2008 & Feb.
23, 2009 dated Apr.2, 2008 responding to the Coast Guard’s
attempts to recruit qualified individuals to inspect all classes
of merchant vessels. Articles on this subject were carried in
Newsletters #60 & 61. Based on our file #GCM-240.
Emphasis is ours!]
Dear Captain. Block:
This letter is in response to your Freedom of Information
Act (FOIA) request dated Dec. 15, 2008 and re-sent on Feb.
23, 2009, requesting information relating to job openings for
Civilian Vessel Inspectors and Investigator positions.
We are able to provide the information requested, directly
and by providing the references to where the information is
already publicly available. Some of the information you seek
is readily available on the Coast Guard Internet Website open

power supply line being used to connect to the breaker, also
called a pig tail, should not have been energized until it was
connected. Further, depending on the type of equipment it
was being used with, its ends should have had high voltage
insulated alligator clips or it should have been wired securely
into the electrical component prior to testing. Under no
circumstances should the ends have been handled with the
power turned on.
The Coast Guard strongly recommends that all vessel
owners and operators ensure that:
1. Circuits are de-energized prior to performing any work
whenever possible.
2. Employees having electrical maintenance and repair
responsibilities are fully trained regarding all safety
precautions needed when working with potential
electrical hazards.
3. Individuals wear appropriate safety gear – insulated shoes,
dry clothing, hard hat, rubber gloves, etc..
4. Appropriate supervision is provided.
5. Procedures for the use of test panels and connectors and
are found in the Safety Management System or other
operating manuals and readily available.
6. Safe electrical equipment inspection, maintenance and
repair procedures are available and followed closely.
7. Test equipment is properly maintained according to
original plans.
8. Tools used in the repair of live equipment are properly
insulated.
9. Test benches are both properly insulated and grounded in
the appropriate areas.
10. Flooring and other surrounding areas of test benches are
properly insulated and dry.
This safety alert is provided for informational purpose
only and does not relieve any domestic or international safety,
operational or material requirement. Developed by the
Investigating Officers at MSU Galveston and the Office of
Investigations and Analysis, USCG HQ.
http://marineinvestigations.us.
To subscribe: kenneth.w.olsen@uscg.mil
to public. This Coast Guard public access website can be
reached using this Internet link: http://www.uscg.mil .
Competitive Service jobs are under the jurisdiction of the
U. S. Office of Personnel Management (OPM). OPM has
established a central system used for posting job openings and
for applying for Competitive Service jobs. This system,
called USAJOBS is designed for public access.
The
USAJOBS system includes a means to provide automatic
notification of job openings to individuals or representatives
of organizations such as the National Mariners Association on
a daily, weekly, monthly, or quarterly basis as the requester
desires and can be set for specific types of jobs and specific
agencies. This automatic notice feature is designed to meet
the kind of need you describe. The USAJOBS site can be
reached
directly
using
this
Internet
link:
http://www.usajobs.gov The USAJOBS system can also be
reached from the Coast Guard Internet site's Civilian
Employee section (www.uscg.mil/civilian) by using this
Internet link: http://jobsearch.usajohs.opm.gov/a9uscg.asp. I
have included print outs of two new and current Marine
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Inspector Job Announcements generated by the USAJOBS
automated notice system on 1 April, 2009, as Enclosures (1)
and (2) to show what this automated system can provide to
anyone using the USAJOBS system.
This U. S. Office of Personnel Management operated
USAJOBS site also provides job search guidance information
and tips. It has a Help Desk with experienced staff that can
provide direct assistance to potential job applicants. This
system is designed to provide a means to search for job
openings of similar types across multiple federal agencies as
well as job searches focused on a single agency and job type. I
have enclosed the USAJOBS vacancy announcements for the
two positions you described in your FOIA request for reference
as Enclosures (3) and (4). The USAJOBS system provides job
opening notice and (the means to apply for federal jobs for both
the private sector and current federal employees To ensure
greater access, people can also get Federal vacancy information
and forms through USAJOBS automated by Phone system at
703724-1850, 866-204-2858 or TDD 978-461-8404. If a
person has trouble with the USAJOBS site or has a basic
Federal employment question, they can send the USAJOBS
Help Desk staff a direct email message. To simplify getting
assistance, there are "Contact Us" links at the bottom of each
USAJOBS web page and within the "Help" section. The
USAJOBS webs} site’s job search function is being updated
with new improvements based on customer comments. This
improved version of the job search function is scheduled to go
into operation on May 17, 2009. I have also enclosed
Information and USAJOBS internet links covering guidance for
searching for Federal jobs (Enclosure (5)), how to find the kinds
of Federal jobs that match applicants' career interests (Enclosure
(6)), and a listing of Federal Occupational Groups Enclosure
(7)) as information which could be useful to the mariners that
your Association represents.
Captain Block, you or any representative of the National
Mariners Association, as well as any individual licensed and
certificated merchant mariners such as those your Association
serves, are welcome and encouraged to use the USAJOBS site
and its automatic job opening notification feature to get notice of
job openings of potential interest to the experienced mariners of
your association. You are welcome to post the information
gained from the USAJOBS website or its automated notification
feature on your Association website as desired. Because this
system enables your to get notice of related job openings with
other agencies as well as Coast Guard specific job openings, this
automated job notification service can provide a broad benefit to
the mariners that you serve.
With regard to your point about Marine Inspector (and)
Investigator job openings not being announced in the trade
journals of interest to licensed and certificated merchant
mariners, Coast Guard Civilian Employee Recruiters have
posted Naval Architect and Electrical Engineer vacancy
announcements in the Marine Log trade Journal. However the
greater public availability of the effective USAJOBS
automatic job openings notification feature offsets the limited
effectiveness of Coast Guard's attempting to publish timely
notifications of job openings on commercial websites and
publications. Increasing constraints on funding available for
recruiting related activities considerably limits the number of
commercial websites and publications on which our recruiting

staff can post Coast Guard job openings. Our limited
advertising capability and the timeliness of such advertising
simply cannot give us the kind of effective reach that the
USAJOBS system can to provide the desired job opening
information for the community of mariners that you serve.
The publicly available USAJOBS automatic job openings
notification feature is the best means to receive the jobs
information that you describe in your request'
With regard to your request for detailed information about
personal and professional qualifications, salary offered, job
locations, and the instructions for applying for the jobs, this
information is detailed in the information included concerning
each job opening posted on the USAJOBS site and is already
publicly available. The job opening information available in
the system is available in more detail than can be provided by
the USAJOBS system in varying levels of detail, from a brief
summary up to the full detail level. No other source provides
more information about job openings and how to apply for the
jobs. The qualifications for the job series are from standard
U.S. Office of Personnel Management created descriptions for
each grade level within that job series. Formal training for
Marine Inspector and Investigator jobs, if any, would depend
upon a number of factors; including, but not limited to, the
individual job, the person selected, and the person's individual
previous qualifications, education, and experience.
With regard to your request for updated contact information
for the Coast Guard Headquarters Directory, I have enclosed an
updated overall Coast Guard Headquarters Directory (Enclosure
(8)). Here is the Internet link to access updated versions of this
overall directory over time:
http://www.uscg.mil/top/units/org.asp#cq1
For directory
information for our Human Resources staff, you may use the
following Internet link to access the Coast Guard Office of
Civilian Personnel (staff symbol CG-121) Directory:
http://www.uscg.mil/civilianHR/contact.asp. At the webpage
that opens from this Internet link, open the document titled,
"Who's Who" to view the most recently updated director.
Because our staff rotates between positions and staffing changes
can be frequent, using the provided Internet link for this directory
gives you access to the most up to date directory information.
In addition to the information provided directly in this
response letter, I have enclosed the following documents in
their entirety in response to your request:
(a) Marine Inspector, GS-1801-9/11/12 (new, current)
vacancy announcement Job Announcement Number: 09-1245SE-DB-D, printed from the USAJOBS site, which includes
the salary, qualifications and location (Enclosure (1))
(b) Marine Inspector, GS-1801-9/11/12 (new, current)
vacancy announcement, Job Announcement Number: 091245-SE-DB-M, printed from the USAJOBS site, which
includes the salary, qualifications and location (Enclosure (2))
(c) Marine Inspector, GS-1801-9/l1/12 vacancy announcement,
printed from the USAJOBS site, which includes the salary,
qualifications and location (Enclosure (3)).
(d) Marine Inspector, GS-1801-12 vacancy announcement,
printed from the USAJOBS site, which includes the salary,
qualifications and location (Enclosure (4)).
(e) USAJOBS Federal job search guidance information and
internet link (Enclosure (5))
(f) USAJOBS guidance about matching applicants' career
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interest with Federal occupations (Enclosure (6))
(g) USAJOBS listing of Federal Occupational Groups by
Occupational Series Number and general job names
(Enclosure (7))
(h) United States Coast Guard Headquarters Telephone
Directory (Enclosure (8)).
There is no cost for this request because the search time
for records responsive to your request was less than 2 hours
NMA ASKS U.S. ATTORNEY GENERAL TO
INVESTIGATE ADMIN. LAW SYSTEM ABUSES
April 20, 2009
Hon. Eric Holder
Attorney General of the United States
U.S. Department of Justice
950 Pennsylvania Avenue
Washington, DC 20530
Subject: Abuses to Merchant Mariners within the Coast
Guard’s Administrative Law System
Reference: Our Files #GCM-245; GCM-248
Dear Mr. Holder,
Our Association advocates for more than 126,000 lowerlevel credentialed merchant mariners who serve primarily on
coastwise, inland, and deep sea vessels of up to 1,600 gross
register tons, primarily tugboats, towboats, offshore supply
vessels, and small passenger vessels. Under provisions of 46
U.S. Code §2103, our mariners are superintended by the U.S.
Coast Guard.
Although we were founded by the AFL-CIO and four
major maritime unions in 1999, we are not organized as a
labor union but as an independent Association. Our goal is to
assist “lower-level” merchant mariners, a majority of all the
nation’s credentialed mariners to understand and function
within the statutes established by Congress.
In this letter, we seek your support in protecting the rights
of our merchant mariners from abuse by high-ranking Coast
Guard officials that should be evident in the enclosures and in
documents posted on our internet website under “Research
Reports” and other documents mentioned herein.
While we question the professional behavior, conduct,
ethics, and integrity of the senior management of the Coast
Guard’s Administrative Law system, we will not seek to paint
with a broad brush beyond the Coast Guard’s “Marine Safety”
mission – one of the Coast Guard’s five primary nonhomeland security missions.
Congressional Hearings
On July 31, 2007, Congressman Elijah Cummings of the
House Transportation and Infrastructure Committee convened
a hearing to look into improprieties in the operation of the
Coast Guard’s Administrative Law System following well
researched revelations of irregularities published in the
Baltimore Sun. [Enclosure #1] I attended that hearing in
Washington and reported back to our Association in our
Newsletter and in several reports(1) that included transcripts of
testimony. We have followed a number of cases of mariner
abuse. [(1)Refer to our Report #R-429-K, Aug. 8, 2007.

and less than 100 pages of material were duplicated.
Sincerely, Cindy Nelson-Possinger, Chief, Office of Civilian
Personnel U.S. Coast Guard. By direction.
[NMC Comment: In the April/May issue of Maritime
Executive Magazine (p.15), Admiral Watson announced
that 33 marine inspector and investigator positions created
in 2008 are now filled.]
Congressional Subcommittee Hears About Coast Guard
Abuse of the Administrative Law System.]
At the time of the Baltimore Sun article, Admiral Thad
Allen, Commandant of the Coast Guard, and Chief
Administrative Law Judge Joseph Ingolia were accused of
serious irregularities by former ALJ Jeffie J. Massey and were
named in a civil suit in New Orleans (DRESSER v.
INGOLIA, #07-1497). Consequently, Admiral Allen and
Chief ALJ Ingolia declined to appear at the Congressional
hearing on advice of counsel assigned by your department.
While Congressman Cummings, Chairman of the Coast Guard
and Maritime Transportation Subcommittee and Ranking
Member Rep. Steven Latourette (both attorneys) and all
present “understood” the reason for their absence, we have yet
to see any credible investigation of the Coast Guard’s
Administrative Law system undertaken by the Coast Guard’s
parent Department of Homeland Security (DHS), the
Government Accountability Office or any Executive Branch
Agency. If we missed anything because we are remote from
the nation’s capital, please inform us.
We believe that in not only the DRESSER case but also in
other cases that came to our attention during the previous
administration that the Coast Guard, as an Executive Branch
agency operated in an aggressive, vindictive, and
discriminatory manner against a number of merchant mariners
who approached our Association to tell their stories.
After investigative reporter Robert Little’s expose in the
Baltimore Sun, the Department of Justice immediately stepped in
to defend both Admiral Allen and Chief ALJ Ingolia in the
lawsuit in New Orleans brought by J. Mac Morgan, Esq. on
behalf of Christopher DRESSER. In the absence of further
detailed information, we are left to assume that the former
Attorney General thoroughly investigated the allegations against
both officials before undertaking to defend them. Unfortunately,
I am unconvinced that any such undertaking took place.
Department of Homeland Security, Office of the Inspector
General
Although the Department of Homeland Security never
stepped in to investigate this Baltimore Sun’s allegations,
upon an earlier request from Congress, they did investigate
the area of Coast Guard “Investigations.” “Investigations” is
part of the Coast Guard’s “Marine Safety” mission and is
closely tied to the functions carried out by the Coast Guard’s
Administrative Law Judges (ALJ) in adjudicating mariner
offenses in Suspension and Revocation (S&R) proceedings.
These proceedings often lead to sanctions that deprive a
mariner of the ability to pursue his career at sea and earn a
living to support his family. Prosecution of a number of these
cases concerns our Association.
The DHS report on “investigations” (in which our

Newsletter

21

Association actively participated) uncovered a great many
irregularities in this area closely related to the Administrative
Law system. Some of these problems were clearly identified in
Federal studies dating back to 1994(1) and 1996(2) and were never
adequately addressed and corrected. In addition, another
Congressional hearing in April 2008 revealed that the DHS
Inspector General’s investigation into the high-profile COSCO
BUSAN oil spill incident in San Francisco Bay in November
2007 was conducted by a number of Coast Guard “investigators”
who were unqualified according to the Coast Guard’s own
standards.(3). The day following that Congressional hearing
where these stunning Coast Guard shortcomings were revealed,
the DHS Inspector General quickly disbanded and re-assigned its
team of auditors that produced both the “Investigations” and the
“COSCO BUSAN” and other meaningful reports. The obvious
inference is that senior Coast Guard officials were dismayed and
embarrassed by public revelations of their agency’s ineptitude
and sought to derail any future audits or investigations. [(1)Refer
to our Report #R-429-A. (2) Refer to our Report #R-429-B. (3)
Refer to DHS OIG Report #08-38, pgs. 10-15.]
Our subsequent correspondence [Enclosure #2] with DHS
was finally answered with a letter accompanied by a copy of
the DHS FY-2009 Annual Performance Plan. This plan’s
“Mission and Goals” for this year, in spite of failure of the
Coast Guard to fall short of meeting its “Marine Safety” goals
for two consecutive years (as per report #OIG-09-13)
apparently does not plan to devote much if any of its
$101,013,000 requested appropriation into examining Coast
Guard programs with no emphasis whatever on the Coast
Guard’s floundering “Marine Safety” mission. Perhaps they
do not know they have a problem! We were directed to a
DHS contact – no longer in Washington – but rather in
Denver, Colorado. We will endeavor to inform this contact of
the ALJ problem as soon as we determine his address.
Several mariners report calling the DHS “Hotline” (1-800323-8603) to report misconduct relative to DHS department
programs or operations. While every call was received
courteously, we are not aware of any signs of follow-up or
subsequent action taken.
Proposed Legislation
I am not a lawyer and will not presume to argue the merit
of the allegations in the matter that kept Admiral Allen or
CALJ Ingolia from testifying before Congress on July 31,
2007. However, the results of that hearing led to the
introduction of legislation that proposed to significantly
change the way the Coast Guard conducts its Administrative
Law system. The proposed changes appeared in HR-2830
under Title X, sections 1001 thru 1005 as part of a much
larger bill that passed the House by a vote of 395 to 7. The
overwhelming affirmation of that vote speaks to its bi-partisan
nature. Although HR-2830 subsequently died in the closing
days of the 110th Congress, I urge you, Mr. Secretary, to have
your Department look into the deep-rooted abuse of power
aimed at our mariners by senior Coast Guard officials that this
proposed legislation in Titles X and XI would have addressed.
The proposal in HR-2830 sought to move parts of the ALJ
proceedings from the Coast Guard to the National
Transportation Safety Board.
However, moving these
proceedings will not cure the problems as the authority to

deprive a mariner of his credentials that may be his sole
means of making a living, must be returned to Federal District
Court where serious infractions of violations of Federal law
should be prosecuted. Our mariners are overwhelmed by a
system that can impose such a draconian and extended
punishment and still call it “remedial” in nature. In the
present ALJ system, these proceedings are used to compel
testimony and gather evidence from an individual by
uniformed military officers in violation of due process.
46 U.S. Code Chapter 77 does empower the Coast Guard to
proceed against mariners and suspend or revoke their credentials.
This is reflected in 46 CFR §5.5 stating the purpose of
administrative actions against a mariner’s credentials are
remedial and not penal in nature and are intended to help
maintain standards for competence and conduct essential to the
promotion of safety at sea. Unfortunately, a number of
“remedial” Coast Guard actions have destroyed our mariners’
careers (and their lives) by using the power of the Coast Guard to
carry on litigation lasting up to ten years, draining their finances
and destroying their lives. Their use of taxpayer funds to pursue
many of these cases over the long term should be audited in their
entirety and to determine whether the money was well spent. I
refer specifically to the DRESSER, ELSIK, ROGERS, SHINE,
and KINNEARY cases.
Our Mariners’ Rights Must Be Protected
We assert that the Coast Guard is a military organization
and, as such, exercises unhealthy control over civilian
merchant mariners by abusing the authority Congress granted
it. Guided by the U.S. Government Manual, our Association
seeks to protect the rights and interests of our mariners. We
believe we should be able to look to your Civil Division to
investigate wrongdoing inside the Federal government. While
we respect and fully support the Congressional initiative to
change the system, we respectfully request that you undertake
an inquiry into the allegations or wrongdoing made in the
Baltimore Sun article. We ask you to closely examine the
backgrounds of the DRESSER, ELSIK, and the ROGERS
case that was bundled together by the Federal District Court in
New Orleans. We believe there may be a conflict of interest
involved in defending officials who may have abused or
overextended their authority.
Captain Murray ROGERS is one of our mariners, and our
Association followed his case from the outset. We believe his
case has much more to do with retaliation and retribution by
the military against a former Coast Guard enlisted man than it
has to “Marine Safety.” The case is a travesty, especially in
the length to which the Coast Guard was willing to go to
pursue a conviction. This included discrediting its own
Administrative Law Judge (and, at the same time, its own
administrative law system) to squeeze out a conviction using
every conceivable asset at tremendous expense to the
taxpayer. All of this effort was expended to punish a minor
offense that may have been more the fault of the employer
than the mariner. This so-called “remedial” action was
allowed to extend over a 4½ year period.(1) [(1)We will furnish
our Report #R-429-S currently in progress.]
Both of the “retired” Administrative Law Judges at the
July 31, 2007 Congressional hearing, retired ALJ Rosemary
Denson and retired ALJ Jeffie J. Massey, were driven from
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their positions for reasons that cast great discredit upon the
Coast Guard. We earnestly request that you contact both of
these ladies. I recall an extended conversation with Judge
Denson in May 1996 and have been present in Judge
Massey’s courtroom on a number of occasions. In fact, my
wife and I were present in her courtroom in Lafayette, LA,
where she was faced by Coast Guard prosecutors who freely
admitted they had refused to follow her instructions and
challenged her to sanction them. Nevertheless, the Coast
Guard succeeded in running ALJ Massey out of office.
In spite of the fact that we speak for up to 126,000
mariners, we are a small organization. One of my tasks is to
sit in as an observer on ALJ hearings to see verify that
mariners are treated fairly. In many cases they are treated
with the respect that they have earned through service in the
industry. However, in a number of cases I have been left with
very serious doubts.
From newspaper reports, the Department’s case against
Senator Ted Stevens that backfired because of prosecutorial
misconduct, must have been a profound embarrassment to your
Department. Todd Foster, a former federal prosecutor in Tampa
and Houston and a former Federal Bureau of Investigation agent,
questioned whether the case would have been re-examined as
closely if it hadn't involved a U.S. Senator. "My question is what
happens to the rest of us?" he asked. "What happens when the
person doesn't have the resources Senator Stevens had? What
happens to those cases that don't reach the Attorney
General?"' We ask: Why has oversight of the Coast Guard’s
Administrative Law system been so lax within the Department of
Homeland Security that the Coast Guard was allowed to build an
administrative law system where…:
●The Coast Guard promulgates the regulations it writes
without adequately addressing or reviewing complaints by
members of the public or even by Members of Congress.
●The Coast Guard pays the Judges salary and (as alleged by
affidavit of former ALJ Jeffie J. Massey) then attempts to
influence that judge not to rule against the Coast Guard.
[Enclosure #3]
●The Coast Guard, although promised by a former Commandant
A.C. Richmond, [Enclosure #4] has never made provision for
legal representation of accused indigent mariners even though
an ALJ can suspend or revoke a mariner’s means of making a
living for an extended period. Examples: DRESSER 10 years;
SHINE 6 years, KINNEARY 5 years. As reported at the
Congressional hearing, the system has become so discredited
that many lawyers will no longer accept cases tried before a
Coast Guard ALJ.
●The Coast Guard has virtually unlimited access to funds to
protract litigation for many years while the mariner must
pay “out of pocket.” For indigent mariners, legal expenses
are generally no less than a minimum of $5,000. with the
sky the limit. This was not the way it was supposed to be
according to a former Coast Guard Commandant.
●The Coast Guard pays the salary and expenses of the
prosecutor. The prosecutor, who is also an investigator, is a
uniformed Coast Guard officer or civilian whose
performance (i.e., success) is rated by superiors who receive
full pay while attending ALJ sessions as observers. I have
witnessed as many as eight (8) Coast Guard officers
attending a hearing where only one was there as a witness.

These are well camouflaged “hidden” expenses.
●The Coast Guard sets and imposes the punishment. For
example, one towing vessel officer mariner who received
the minimal license suspension sentence of one month after
an accident that resulted in $5,000 damages and no injuries
took a financial hit of $13,000 in lost wages.
—The Coast Guard often imposes a punishment as part of a
“settlement agreement” negotiated or coerced by threat of a
hearing before an ALJ where the Coast Guard would seek a
stiffer sanction. .
●The Coast Guard “civil penalties” assigned to business entities
often are regarded as little more than the cost of doing
business. [Enclosure #5] Such civil penalties are handled by
a separate Coast Guard office and often can be settled by
mail. However, “Settlement Agreements” misapplied by
Coast Guard Investigators or sanctions applied as a result of
an ALJ hearing can destroy mariners financially. Alternatives
mariners face often drive them into protracted and
discouraging bureaucratic processes like “Administrative
Clemency” and “Assessment Periods” that persuade
experienced mariners never to go to sea again.
●The Coast Guard tightly controls the appeal process which
holds the mariner captive within the Administrative Law
system for years and, in serious cases, complicates or
prevents reasonable access to a Federal District Court.(1)
[(1)Refer to our Report #R-436, Rev. 3, Mar. 5, 2009. The
Coast Guard Appeals Process.]
●The Coast Guard controls access to the Equal Access to Justice
Act. Our recent FOIA request (#2009-0480) extracted
information that told us that, throughout the life of the ALJ
program, only 1 mariner ever has been successful in obtaining
reimbursement for legal fees after prevailing in an ALJ hearing.
●The Coast Guard imposes penalties upon mariners that
deprive them of life, liberty, property and the pursuit of
happiness yet maintains that such confiscatory penalties are
somehow “remedial” in nature.”
●The Coast Guard has an organized effort, akin to a conspiracy,
to rule against one or more mariners known to be innocent, with
the intent of protecting their organization's interests at the
expense of civil liberties such as due process, while they put at
risk a mariner’s life, liberty, property, and pursuit of happiness.
The intent, while it may not be criminal, may be to protect the
organization from losing Congressional funding, as well as to
prevent the perceived loss of power.
●The Coast Guard altered the official hearing transcripts in
the case of USCG v. Lt. Eric Norman SHINE, as confirmed
by the respondent and a witness to exclude, in addition to
other things, repeated references throughout the thousandpage document where ALJ Walter J. Brudzinski told the
respondent repeatedly to “Shut up” and threatened him to
expel him from the courtroom and by summoning a police
officer. Other mariners (PERIMAN) faced the same tactic
used by other ALJs. Willingness to tolerate such alterations
or lack of decorum is not excusable.
We reviewed the full 1,000-page transcript of ALJ
Brudzinski’s hearing on the SHINE case that dragged on for
over 6 years. On June 30, 2008 I prepared a formal
complaint to Vice Commandant Vivien Crea who had
remanded the SHINE case for re-hearing months earlier.
The reply by the Acting Judge Advocate General (Aug. 1
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2008), contained a lecture on supposed improvements to the
ALJ system as well as a political statement expressing his
agency’s opposition to changes proposed by the House of
Representatives to the ALJ system contained in HR-2830. I
enclosed this exchange of correspondence as well as an
affidavit by an observer with detailed observations made
throughout the four-day hearing describing at length the
conduct of the hearing by ALJ Brudzinski. [Enclosure #6].
Our Association believes that any Suspension and
Revocation hearing should be videotaped with sound to
ensure a complete and accurate record is maintained. This is
critical to maintain the integrity of the evidence.
●The Coast Guard response to our Association shows no
inclination to review problems or consider any reforms.
We believe that a number of cases we reviewed including
(but in no way limited to) the DRESSER case that was
brought to light in the Baltimore Sun involve an unwarranted
extension of the Coast Guard’s authority, including possible
misconduct by one or more Administrative Law Judges.
We are distressed that Department of Justice Attorneys in
defending Commandant Allen, CALJ Ingolia et al, appear to be
unaware of the conduct against our mariners they condone.
While it is reasonable for a U.S. Attorney to defend a U.S.
Government agency such as the Coast Guard, we believe your
predecessors chose to defended high-ranking officials within the
Coast Guard instead of mariners who seek only access to justice
from the Coast Guards Administrative Law system. Even the
Department of Homeland Security seems blissfully unaware of
the tyranny of these appointed government officials.
We urge you to review the DRESSER case, de novo, and also
other cases we bring to your attention in this letter – specifically
ELSIK, ROGERS, KINNEARY, PERIMAN(1).and SHINE(2) .
[(1)Refer to our Report #R-315-C, Rev. 1, May 30, 2007. Mariner
Drug Cases; (2)Refer to our Report #R-429-Q. March 21, 2009.
U.S. Coast Guard versus Lt. Eric N. Shine.]
Our Association devoted hundreds of hours to reviewing the
SHINE case. Eric SHINE is a 1991 graduate of the U.S.
Merchant Marine Academy, a licensed Engineer, and a Naval
Reserve officer. He is also a “whistleblower” who reported
events that challenged the Coast Guard to enforce laws they
chose not to. When he filed suit in Federal District Court, his
employer, his union, and the Coast Guard effectively silenced
him by revoking his license by relentlessly, and at great expense
to the government, pushing suspension and revocation
proceedings through the Administrative Law system. When his
union denied him legal representation and proceedings dragged
on for years, he depleted his personal funds leaving him homeless
and destitute. He had to become his own attorney.
Conclusion
In this letter, I have tried to use and balance my
observations relative to a number of different cases. In doing
so, and before mailing this letter, I asked a number of concerned
mariners to review and comment on it. In doing so, Mr. Eric
Shine not only reviewed our letter but also contributed
additional information, views, and interpretation to my material.
I submit as [Enclosure #8] Mr. Shine’s thoughtful editing of
our Association’s letter based upon years of his own personal
experience trying to redress his grievances he observed in

regard to the Coast Guard’s Administrative Law system. I
enclose his letter in full and commend it to your attention.
Where [Enclosure #8] varies from the text of our Association’s
letter, we submit that those thoughts reflect Mr. Shine’s views
and reflect his own considerable research, thoughts and
experiences. As a member of our Association, we encouraged
him to express his views and hereby present them as an
enclosure to this report – unedited. Please consider this
enclosure both as timely and supplemental in nature.
Americans, including our mariners, look to your department
within the Federal government’s Executive Branch to deliver
“Justice” for our mariners. In many cases, our mariners have
been unable to obtain justice from the Coast Guard or attention
from its parent agency. Our complaints to its parent, the
Department of Homeland Security, fell on deaf ears.
We also contacted a Mr. Stephen Caldwell at the
Government Accountability office (June 12, 2008) and was, in
turn, contacted by Messrs. Jeff Jensen and Julian King (Oct.
22, 2008) and furnished them with considerable data as
outlined in [Enclosure #7] because I understood that their
agency was looking into this matter. However, in spite of the
fact that they stated that they intended to maintain contact, I
never heard from them again.
From our vantage point, and perhaps from lack of
information, it appears that any inquiry into abuses by the
Coast Guard’s “investigations” and “Administrative Law”
systems has been dismissed, discouraged, or terminated before
they could get underway.
Our mariners take heart from the change in administration.
We ask, Mr. Secretary, for you work in concert with Congress
to bring about change in the way that our merchant mariners
are treated by Coast Guard investigators and the
Administrative Law system by having the lawyers in the
Department of Justice reach out to those mariners whose lives
were ruined by the excesses of Coast Guard prosecutors, to
punish those Federal employees who abused our mariners,
restore confidence in the administration of justice to our
mariners, and review these and other cases with an aim to
redressing mariner grievances and further restrain the
perpetrators of injustice.
While we have no intention of condemning the Coast Guard’s
ALJ system in its entirety, we believe injustices must be rectified
and that Congress must continue to review and rework the
system. We regret having to ask you to address problems that
flourished during previous administrations. As former ALJ
Rosemary Denson pointed out to me in correspondence 13 years
ago, the problems in the Coast Guard’s ALJ system took root
many years ago. I believe it is time for a thorough house cleaning
and that you should call upon both former ALJs Denson and
Massey for constructive comments.
The Coast Guard has demonstrated clear disrespect for both
of these former Administrative Law Judges as well as for many
of our mariners they have mistreated. Nevertheless, our reports
only represent a small number of cases that came to our attention.
We believe that there are many lawyers throughout the country
that can step forward and add to this list of abuses.
Very truly yours,
S/Richard A. Block, BA, MS
Master #1186377, Issue #9
Secretary, National Mariners Association
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CONGRESS ACTS ON PILOT COMPLAINTS
[NMA
Comments:
Towboat Pilots have
complained
about
these
obstructive
bridges for years. It
is
about
time
something was done!]

Coast Guard Projects Get Recovery Act Funding
Upgrades to several bridges that are hazards to navigation
are among a number of Coast Guard projects being funded by
an infusion of $240 million from the American Recovery and
Reinvestment Act (ARRA).
The largest chunk – $142 million – will be used to fund
SIMPLIFIED OCCUPATIONAL TESTING
A Baptist preacher from East Texas had a teenage son, and
it was time the boy should give some thought to choosing a
profession. Like many young men, the boy didn't really know
what he wanted to do, and he didn't seem too concerned about
it. One day, while the boy was away at school, his father
decided to try an experiment. He went into the boy's room
and placed four objects on his desk:
- a Bible,
- a silver dollar,
- a bottle of whiskey, and
- a Hustler magazine.
'I'll just hide behind the door,' the preacher said to himself,
'and when he comes home from school this afternoon, I'll see
which object he picks up. If it's the Bible, he's going to be a
EMPLOYEE FREE CHOICE ACT
An Act that would make it easier to form labor unions has
been introduced in Congress.
Rep. George Miller (D-CA.) and Sen. Tom Harkin (D-IA)
introduced legislation that would make it easier for workers to
form unions. The bill is known as the Employee Free Choice
Act because it would let workers decide whether to
form a union through a majority sign-up or an
election. "The Employee Free Choice Act is
critical legislation that will restore our middle class
and give workers back the freedom to bargain for a
better life," said AFL-CIO President John Sweeney
in an official statement. "The mission to restore
our middle class has never been more important
than it is right now."
America's basic labor law, the National Labor Relations

bridge alterations projects on the Mobile Bridge in Hurricane,
AL., the EJ&E Bridge in Devine, Ill., the Burlington Bridge in
Burlington, Iowa,(1) and the Galveston Causeway Railroad
Bridge in Galveston, Texas. [(1) Refer to GCMA Newsletter
#9, Sept./Oct. 2001]
These bridges were identified as unreasonable obstructions
to navigation and, in accordance with the Truman-Hobbs Act,
alteration is required to improve safe navigation. For
example, the Galveston Causeway Railroad Bridge's
restrictive 104-foot horizontal clearance, along with other
factors, has led to more than 100 allisions since 1990, causing
millions of dollars in damage and damage to our mariners’
reputations. The current Galveston project proposes replacing
the existing bridge with a vertical lift bridge that allows a
horizontal opening of 300 feet and a clearance of 73 feet when
the bridge is open.
The ARRA funding for bridge alterations will leverage an
additional $120.4 million in previously appropriated nonARRA funds.
preacher like me, and what a blessing that would be! If he
picks up the dollar, he's going to be a businessman, and that
would be OK. But if picks up the bottle, he's going to be a nogood drunkard, and, Lord, what a shame that would be. And
worst of all, if he picks up that Hustler magazine, he's going to
be a skirt-chasing bum.'
The preacher waited anxiously, and soon heard his son's
footsteps as he entered the house whistling and headed for his
room. The boy tossed his books on the bed, and as he turned
to leave the room he spotted the objects on the desk. With
curiosity in his eyes, he walked over to inspect them. First, he
picked up the Bible and placed it under his arm. Next, he
picked up the silver dollar and dropped it into his pocket.
Finally, he uncorked the whiskey bottle and took a big swig,
while admiring the Hustler centerfold.
“Lord have mercy!” the old preacher whispered in disgust,
“he's going to work offshore!!!”
Act (NLRA), was intended to protect workers' rights to join
unions and bargain collectively for better pay, benefits and
working conditions. But the law was distorted over the years
by hostile amendments and lax enforcement.
The bill would: provide that if a majority of employees
sign union authorization cards, after the National Labor
Relations Board validates the cards, the company must
recognize and bargain with the union; assess significant
penalties for companies that break the law
during organizing campaigns and negotiations
for a first contract; and require binding
arbitration when an employer and a new union
are unable to negotiate a first contract within 90
days, following an unsuccessful attempt at
mediation.
President Barack Obama was an original cosponsor of the Employee Free Choice Act when it was
introduced in the Senate in 2007.
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STCW AND MARITIME ACADEMY TRAINING
[Source: By Joseph Keefe, Editor-in-Chief of The Maritime
Executive Magazine. He can be reached with comments on
this editorial at jkeefe@maritime-executive.com. Join the
Maritime Executive 'Linked In' group at by clicking
http://www.linkedin.com/e/gis/47685.
This article was
provided by Chief Engineer Glenn Pigott, Member of
MERPAC and Member of the NMA Board of Directors who
attended a recent MERPAC meeting at Massachusetts
Maritime Academy.]
[NMA Editorial Note: Although most lower-level mariners
are NOT maritime academy graduates, we believe that the
message this article imparts has important implications for
ALL mariners.]
The collective demands of STCW and Industry have
today's mariners (and the ones still to come) stretched to the
limit, while leaving maritime educators no easy choices on
what to do about it.
If you have been following along, then you also know that
last week, I attended the Maritime Education Summit and the
quarterly Merchant Marine Advisory Committee (MERPAC)
meeting at the Massachusetts Maritime Academy.
Read last week's editorial and description of the meetings
HERE. Being the nosey person that I am, I also spent some time
over the course of three days getting the perspective of a variety
of attendees on a host of related subjects. Aside from a little bit
of grumbling from those who would have liked to have attended
both meetings, there was common agreement from all that a lot of
important work got done. By the time the conference broke up
on Friday, it was also apparent that the business of MERPAC as
it relates to STCW – and other important matters – has everything
to do with maritime education everywhere. That's not necessarily
good news for everyone.
As a journalist and not a participant to either of the two
conferences, I was free to shuttle back and forth between
individual working group sessions. Perhaps the two most
important sessions that I attended included the MERPAC
comprehensive review of the STCW convention and code and
then, over at the education summit, the Maritime Workforce
Panel. Both venues, each in its own unique way, provided
ample warning to those in attendance that the preparation of
future mariners is probably about to change forever.
For those involved only in the traditional American
maritime academy educational system, this will involve
shoehorning still more subject matter into a four-year
education. Ultimately, it could extend that process to as much
as five years.
As the planned review and revision of the STCW code
moves forward, a number of provisions are on the table for
discussion. Changes to the existing code will primarily
involve advancements in technology and inconsistencies in
the code itself. As many as 75 submissions for change are
being discussed, and MERPAC will weigh in on all of them.
And so far, the Coast Guard has been intent on listening to its
MERPAC partners.
As a general rule, MERPAC
recommendations are given great weight in the decision
process as the Coast Guard furthers the American agenda at

IMO meetings. That is not expected to change. But faced
with the formidable 27-nation European Union voting block
on certain issues, the shape of future STCW codes may not be
as accommodating to U.S. needs as it once was.
There are additional challenges. For example, and at the
Maritime Workforce Panel, it was clear that industry is not
necessarily getting what they need from the American
academies in terms of a suitably certificated mariner or
perhaps one that is sufficiently schooled in a particular sector
of the maritime industry. That's not to say that the Academies
are doing a bad job; far from it. Unfortunately, however, the
increased demands of regulatory requirements, combined with
a diverse set of employment opportunities are meeting head
on to create an impossible scenario for maritime educators to
craft a satisfactory solution. And, there are no easy answers.
Patrick Kelly of Kirby Inland Marine in particular provided
ample reason for changes to curriculum on the undergraduate
level and some leeway from the Coast Guard on the subject of
applicable sea time for cadets trying to qualify for a Third
Mate's ticket while also steering themselves towards an
increasingly lucrative career in the brown water and inland
trades. Kelly led the crowded room through the difficulties of
bringing along a newly graduated Third Mate into the world of
inland towing – a place where Masters can bring home salaries
exceeding $90,000 annually – where Kirby has already hired
and trained as many as thirty of these professionals. It hasn't
been easy, even beyond the initial culture clash of college kids
meeting home grown local talent for the first time, owing to the
lack of emphasis and curriculum about the inland and brown
water trades at the six state and one federal academies. Today,
Kirby even offers "cadet" slots on their towing vessels, but the
question of where an interested student will find the time to
learn in the real world when the Coast Guard won't accept the
on board time as "sea service" because of "tonnage" issues
remains unanswered. And yet, the boat handling experience
learned there is invaluable for any mariner and arguably
provides a better training vehicle than the standard merchant
vessel at sea.
Others on the Maritime Workforce Panel, many from the
various seagoing officer unions, bemoaned the lack of actual
sea time on commercial platforms afforded to cadets while at
school. The learning curve, they add, is steep once the state
academy kids (in particular) step onto their first seagoing
vessel after graduation.
Meanwhile, and in Europe, regulators are making noise
about not accepting U.S. certifications for mariners until the
sea time requirement is ramped up significantly to match that
which is commonplace in other places.
Jamming changes to classroom curriculum into already
packed schedules and finding time and the platforms to put
more cadets to sea for longer periods of time is proving to be
difficult at best. In reality, it may prove to be impossible
within the traditional, narrow four-year academy-based
format. Today, cadets can pick and choose from a wide range
of marine career choices; not just deep-sea employment, but
offshore and supply boats, inland rivers, foreign flag berths
and the list goes on and on. Getting the students ready for
each and every one of these choices – both in terms of
education and certifications – will ultimately prove to be
problematic.
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In another building on campus at MMA, MERPAC
participants broke up into working groups to ponder complex
issues related to how the rules will be shaped for years to
come. One such proposal, emanating from Germany, would
require specific advanced firefighting training for tanker
officers, above and beyond BST and perhaps superseding the
traditional advance firefighting curriculum. This, and twenty
other proposals threaten to add still more course work for
cadets and professional mariners alike, all but eliminating
downtime during the educational process and vacation periods
in between trips to sea. And the only requirements that might
go away in the near term are the flashing light proficiency
examinations and the need for celestial navigation curriculum.
As a general statement, it certainly appeared to me that far
more was being proposed to be added to the regulatory load
than potentially would go away.
During the mind-numbing STCW review session, the
scope of changes to the STCW code being considered was
simply staggering. I briefly thought about listing all of them
here for your inspection, but I'm guessing you have better
things to do with the balance of your week than read the
equivalent an inch of documents pertaining to regulatory
minutia. Nevertheless, it would be good idea to follow along
closely as the drama plays itself out.
I came away from last week's meetings with two primary
conclusions. First, the coming changes to the STCW codes
will profoundly affect how we prepare mariners to go to sea in
any capacity, here and abroad. As someone who last went to
school about thirty years ago, I know that maritime education
has changed significantly over the years. But the combined
output of the education summit and MERPAC meetings made
it painfully clear that still more changes are to come, and this
time, it won't take 29 years for it to happen. Anyone who
doubts this reality just isn't paying attention. The second
conclusion is probably even more important, especially here
in the United States. It is clear that no longer will cadets
graduate and be able to step onto any platform that they desire
with full certifications to do so. We are clearly entering an
age of specialization where someone starting out on tankers or

BALLISTIC NET SYSTEM STOPS SMALL
BOATS[Source: E-mail April 17, 2009]
Moscow Mills Manufacturing and Foster-Miller, Inc. of
Waltham, Mass., have announced a new non-lethal system for
stopping small boats such as those used by pirates, drug
traffickers and terrorists. The companies are working in
conjunction with the Pentagon's Joint Non-Lethal Weapons
Directorate program in Quantico, Va. and the U.S. Coast
Guard to move the project into even more widespread usage.
The system, dubbed "Boat Trap" uses ballistic nets
dropped from aircraft to ensnare and stop small boats without
using lethal force. The Boat Trap has been extensively tested
in both U.S. waters and in the Caribbean. It is currently being
deployed on a limited basis by U.S. government agencies.
"The Boat Trap has been designed specifically to stop
small boats in crowded areas," said Anderson Leveille,
founder of Moscow Mills Manufacturing. "These small, often
high-speed craft, whether operated by pirates, terrorists or

LNG vessels is going to have to stay on that track. Changing
horses in midstream is no longer an easy option, and if it is
attempted, the recertification process could be a long and
expensive one. Beyond this, the prospect of cramming an
expanded curriculum to satisfy all industry segments and at
the same time ramping up the at-sea training requirement to
satisfy an increasingly intrusive international scrutiny of our
processes cannot be particularly appealing to U.S. maritime
educators. In the end, either or both goals may well be
impossible to accomplish within a four-year window.
It is not all gloom and doom. But just as Mass. Maritime
Academy is no longer "your father's maritime academy," so
too is the process of developing new talent changing
everywhere. The worldwide shortage of ship's officers, now
approaching 33,000 mariners, is in reality even more acute
than that. That's because one can no longer insert a "round"
generic mariner into a "square" industry specific hole. For
today's young mariners, however, the sky is the limit in terms
of what they can do and where they can go to do it. Getting
them ready to do all of that is the tricky part.
Finally, I was particularly impressed by the quality of
work and earnest nature of the MERPAC members in
attendance. For those of you toying with the idea of getting
on the panel as a way to beef up your Curriculum Vitae (CV),
then I'd suggest you join your local homeowner's association
instead. The demands of a MERPAC membership are many,
and the reward to those who undertake this important work
flies mostly under the RADAR. The maritime industry, on the
other hand, derives great value from this group of volunteers.
The jam-packed sessions last week were a real eye opener. I
wouldn't have thought so, but maritime education and STCW
compliance are a fascinating combination of real world issues.
Still, I don't envy the regulators and educators as they meld
the requirements of one with the realities of the other. How
that all comes together, Mr. Maritime Executive, is going to
seriously impact your bottom line in the years to come. Those
who fail to sit up and pay attention as this aspect of the
maritime industry unfolds will pay a heavy price. And, that
might just be the last straw.
drug smugglers, are a constant threat. Because these small
boats tend to operate close to shore and in populated areas, use
of lethal force is often not an option. Using the boat trap's
ballistic net technologies, these threats craft can be stopped
and the crews captured before they take over a ship or cause a
terrorist incident."
The Boat Trap program originated through the Pentagon's
Joint Non-Lethal Weapon's Directorate in Quantico, Virginia
and has been supported by the U.S. Coast Guard. The
JNLWD has the mission to develop non-lethal responses to
combat operations, terrorism and related threats such as
piracy. Both the US Coast Guard and JNLWD have been
leaders in developing capabilities such as the Boat Trap which
are vital to protecting against piracy, terrorism, drug
smuggling and human trafficking.
The Boat Trap uses a non-lethal ballistic net deployed
from a helicopter into the path of a threatening boat. The netbased system ensnares the propellers of a target speedboat,
disabling the craft, preventing forward progress. The nets,
which are opened by weights propelled from central charge

Newsletter

27

blocks, foul the propellers, rudders and steering gear of boats,
stopping them at a safe distance from potential targets.
By using the Boat Trap, defense and law-enforcement
personnel will have another option that can help avoid the
need to use guns or other lethal weapons in crowded harbors
where stray bullets pose a threat to bystanders and noncombatants. In areas such as the Gulf of Aden where it is easy
to mistake pirates for innocent fishermen or merchant traffic,
the Boat Trap provides another option for securing ships.
THE COAST GUARD HAS A
CIVIL RIGHTS PROBLEM
[Source: Coast Guard Report.org, Apr. 2, 2009]
The Honorable Elijah E. Cummings, Chairman,
Subcommittee on the Coast Guard and Maritime
Transportation’s Hearing on “Civil Rights Services and
Diversity Initiatives in the Coast Guard,” on April 1st may
have had some wishing it was a bad April Fools prank. It was
not. Cummings and other members of committee saw the
Booz Allen Hamilton Report for what it was, or was not.
In his opening statement Cummings said that contrary to
the Office of Civil Rights published intent of the Booz Allen
review, its real purpose or “proximate motivation was to
counter a blog.”
However, as the Subcommittee has come to learn, there
have long existed challenges far more central to the provision
of effective civil rights services within the Coast Guard than
those discussed in recent blog comments said Cummings.
Cummings then noted that he had invited Booz Allen to
testify at the hearing and meet privately with staff. Booz
Allen declined both offers.
Among other findings, the Booz-Allen-Hamilton team’s
review identified at the Coast Guard a civil rights program
that does not fully protect confidential personal information,
that does not conduct thorough analyses of barriers to equal
opportunity in employment or develop specific plans to break
these barriers down, and that has a number of inadequately
trained service providers who cannot ensure implementation
of a complaints management process that is in full compliance
with regulatory requirements.
Cumming noted that nothing in the Booz Allen report was
news to the Coast Guard or his committee. In 2001 the Coast
Guard hired contractor KPMG to conduct a review of its
program noting essentially the same issues.
A review conducted by Price-Waterhouse-Coopers more
than a decade ago concluded that the Coast Guard’s “current
civil rights program is relatively ineffective at preventing civil
MARITIME UNIONS CALL ON GOVERNMENT
TO PROVIDE FORCE PROTECTION
[Source: Wheelhouse Weekly, May 11, 2009.]
MM&P and the rest of the nation's maritime unions also
submitted a statement for the record (in recent Senate hearing
on piracy).
"American mariners working aboard U.S.-flag vessels

The Boat Trap was developed in response to the attack on
the USS Cole, in Yemen and is applicable anywhere small
craft pose a threat or need to be stopped for interdiction
purposes such as drug smuggling, piracy or human trafficking.
The current version is designed for deployment from
helicopters, but new versions are in development that can be
launched directly from ships or from harbor installations. The
boat trap uses proprietary ballistic net technology developed
by QinetiQ's Foster Miller unit in Waltham, Mass.
rights complaints and the current program office at
headquarters
is
inefficient
in
discharging
their
responsibilities.”
There were a few new bits of information not previously
known to the public, in May 2008, the Equal Employment
Opportunity Commission sent a feedback letter to the Coast
Guard identifying the trends it observed in the Coast Guard’s
annual self-reports from fiscal years 2004 through 2006.
Again, the comments sound very familiar. EEOC stated that
in its 2004 report, the Coast Guard admitted that “EEO
officials did not have the knowledge, skills, and abilities to
carry out the full duties and responsibilities of their positions.”
In fiscal years 2005 and 2006, the service “reported that there
was insufficient staff to conduct adequate analysis of civilian
workforce data,” and in 2004, 2005, and 2006, the service
noted it “has not implemented an adequate data collection and
analysis system and had not tracked recruitment efforts.” The
EEOC found that the Coast Guard’s recruitment practices for
positions in the civilian workforce created “unintended
barriers” to diversity.
Put simply, the picture that emerges from the reports
available to us shows that despite knowing that its equal
opportunity programs did not ensure full compliance with
U.S. law and regulations, the Coast Guard has taken little to
no action to ensure full compliance, said Cummings.
Cummings later stated that Coast Guard has studied its
Civil Rights Office to death for over a decade and the same
issues persist. The Chairman noted that there have been no
consequences for Coast Guards failures but that it was likely
the consequences of the failures were borne by individual
Coast Guard personnel who were unable to effectively
challenge discrimination.
Throughout the hearing were reminders that that Coast
Guard’s failures in its Civil Rights program have gone
uncorrected for over a decade, but Cummings took pause in
addressing the current director who has been in office for
three years and stated: “It is now our watch and the failures
and deficiencies that exist with the Coast Guard’s civil rights
programs CANNOT CONTINUE.”
continue to face an immediate and ongoing threat from
international pirates," the unions said. The unions called on
Congress and the Administration to immediately provide U.S.flag vessels with the force protection necessary to prevent any
further acts of piracy against them. "We strongly believe it is the
responsibility of the U.S. government to provide the protection
necessary to ensure the safety of life and property aboard U.S.flag vessels," the unions said. "When a vessel flies the U.S.
flag, it becomes an extension of the United States itself,
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regardless of where it is operating."
"As an essential first step, the U.S. government should
immediately provide protection for U.S.-flag vessels operating on
sea lanes where piracy is a serious threat. This protection should
entail military escorts or military security detachments aboard the
vessel. We also believe that a private security detachment could
provide necessary protection. However, it should be noted that
there are serious concerns and risks associated with this approach.
The employment of private security detachments can, for
example, raise command and liability issues which must be

thoroughly considered."
The unions closed by addressing the suggestions coming
from some quarters "that the answer to the threat posed by pirates
is to simply arm the crew.” We categorically reject the notion
that this should be considered the best or even a primary solution
to the problem of piracy. Rather, we believe that to the degree
this option is considered, it should be considered as only one part
of a response. Even then, it should entail no more than a few
highly trained individuals who have extensive training and
expertise in the use of weapons."

Welcome Aboard

CURRENT NMA “BROWN-LIST”

NEW PROFESSIONAL MEMBERS
The law firm of Cantor & Burger joins the National
Mariners Association. We will meet with mariners anywhere
or any time. The Cantor and Burger Law Firm represents
injured mariners 24 hours a day. Call for a free consultation
at 314-542-9999 or cell phone at 314-276-3981. We will
initially consult with you for free, have our investigators
working on your case immediately, and will fight hard to get
the money you deserve. Our firm earned an AV rating from
Martindale-Hubbell, has achieved great successes in the past,
and will work diligently to meet or exceed mariners’
expectations. Visit us at www.cantorburger.com

Our Association cannot recommend these employers to
mariners seeking employment.
Brown Listed Companies:
● Abdon Callais Offshore.
● American River Transportation Co. (ARTCO)
● American Commercial Lines (ACL formerly ACBL)
· BJ Services, Inc.
· Chet Morrison Contractors, Inc.
● Coastal Towing, LLC & TLC Marine Svc.
● Delta Towing.
● DRD Towing
● ENSCO.
● Five Bs Towing Inc.
● Frazier Towing
● Global Industries Offshore
● Gulf Pride Marine Service, Inc.
● Guidry Brothers/Harvey Gulf Marine
— Hornbeck Offshore Services
● Jantran, Inc.
● L&M Botruc Rentals
● Maryland Marine
— Martin Gas Marine
● Stapp Towing
●Steel City Marine Transportation, Inc.
● Tidewater Marine
● Trico
— Versatility Marine [Defunct but being sued by mariners.]
● Western Kentucky Navigation Company (WKN)
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Lafourche Merchant Marine
Training Services, Inc.
Offers you the courses you need!

License upgrades, radar and celestial endorsements
help you stay at the top of your career!
Let Lafourche Merchant Marine meet your training needs. Here’s a
sample of our Courses:
·500/1600 Gross Ton Master or Mate prep class
·100/200 Gross Ton Master/USCG-approved (testing done on site)
·Upgrade 100 Gross Ton Master to 200 Gross Ton Master/USCGapproved (testing done on site)
·Radar Observer/Radar renewal /USCG-STCW approved (testing done
on site)
·Able Bodied Seaman/USCG-approved (testing done on site)
·Celestial Navigation 200/500/1600/STCW Gross Ton/USCGapproved (testing done on site)
·Basic Safety Training/STCW-approved/USCG-approved (testing done
on site)
Ù The following modules are available: Elementary First Aid and
CPR, Personnel Safety and Social Responsibility.
·Visual Communications (Flashing Light)/ STCW-approved/USCGapproved (testing done on site)
·Shipboard Coordinator (Fishing Industry)/USCG-approved (testing done
on site)
·American Red Cross First Aid and CPR/USCG-approved
·Master of Towing Vessels/USCG-approved (testing done on site)
Assistance with U.S. Coast Guard paperwork $75.00 per consultation.
This service is only $30.00 for those enrolled in LMMTS courses.

CALL US AND ENROLL NOW.

LAFOURCHE MERCHANT MARINE TRAINING SERVICES, INC.
4290 Hwy 1
GCMA members get a 10%
Raceland, LA 70394
discount on courses under $500 &
PHONE: (985) 537-1222
20% discount on courses $500+
FAX: (985) 537-1225

NATIONAL MARINERS ASSOCIATION
124 NORTH VAN AVENUE
HOUMA, LA 70363-5895
PHONE: (985) 851-2134
FAX: (985) 879-3911
Email: info@nationalmariners.org
Website: www.nationalmariners.org
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