[Formerly Gulf Coast Mariners Association]

NEWSLETTER

124 North Van Ave.
Houma, LA 70363
www.nationalmariners.org
Number 58

PHONE: (985) 851-2134
FAX: (985) 879-3911
info@nationalmariners.org
September 2008

INSIDE THIS ISSUE
1

Towing in Chesapeake Bay

2

On Criticism

2

Important NMA Notices

2

Congress Probes Miss
River Oil Spill

3

NMA Invited to Testify

5

Testimony of Augustin
Tellez

6

Testimony of Eric R.
Dawicki

9

ELAINE G Incident –
Running in Shut-Out Fog

13

TSAC Meeting

15

Final Medical NVIC

15

IMO Honors Seafarers
Wives

16

The New Medical NVIC

16

Bayou Sorrel Bridge
Rammed Again

17

Automatic Information
System (AIS)

17

Oil Patch Survives
Hurricane

18

Setback for Capt. Joe
Kinneary

19

New & Revised MNA
Reports

19

Current NMA Brown-List

Towing Scene from Chesapeake Bay.
Photo by Captain Bill West

Will more towboats under 26 feet in length evade
licensing and inspection regulations?
Photo by Captain David Whitehurst
How will the Coast Guard regulate these “towing vessels” obviously engaged in
commercial towing activities? What about the hundreds of small boats actively engaged in
“Assistance Towing” operations? Our mariners insist that common sense and safety
considerations prevail in both licensing and inspection regulations.
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ON CRITICISM
An old man, a boy and a donkey
were going to town. The boy rode on
the donkey and the old man walked.
As they went along they passed some
people who remarked it was a shame
the old man was walking and the boy
was riding. The man and boy thought
maybe the critics were right, so they
changed positions.
Then, later, they passed some
people who remarked, “What a shame,
he makes that little boy walk.” So they
then decided they'd both walk!
Soon they passed some more people
who thought they were stupid to walk
when they had a decent donkey to ride.
So, they both rode the donkey.
Now they passed some people who
shamed them by saying how awful to
put such a load on a poor donkey. The
boy and man figured they were
probably right, so they decide to carry
the donkey.
As they crossed the bridge, they lost
their grip on the animal and he fell into
the river and drowned.
The moral of the story? If you try
to please everyone, you might as well
kiss your ass goodbye! Have a nice
day, and be careful with your donkey.
[NMA Comment: Our “take” on this
story is that the Coast Guard’s Marine
Safety program sought to please only
their “partners” in AWO and ignored
the small boat companies, the mariners
who run the nation’s towing vessels, and
Congress that overseas Coast Guard
activities. Another lesson still to be
learned from this story is that after the
Coast Guard and its “partners” stop
vacillating, nothing will move unless
they take good care of the donkey! For
those who fail to get the message, read
our entire #R-370 series of reports on
the abuse of the 12-hour rule.]

IMPORTANT NMA NOTICES
1. Change of Address: Please note
that we changed our mailing address
from P.O. Box 3589 to our Physical
Address at 124 North Van Ave.,
Houma, LA, 70363. This change is
effective immediately. Our mariners
pay enough for mail service to have the
mail delivered to our door.
2. As a direct consequence of
Hurricanes Gustav & Ike, our office
lost electric power and communications
for more than 10 days in midSeptember. Fax service was restored
only on Sept. 26.
3. Newsletter Distribution. To reduce
expenses, we continue to encourage
mariners to use our website to obtain our
newsletters and research reports.
However, printed copies are still
available to dues-paying members
(only) without internet service upon
request. Tell us if you require direct mail
or if you want us to e-mail it directly to
you as mind-reading is not our specialty.
Membership dues are $36.00 per year.
4. Two Rivers Marine School. We
received word that Two Rivers Marine
School in Nederland, TX lost its roof in the
recent hurricane. However, they are “up
and running” at a new location. Their
contact information remains substantially
the same at P.O. Box 1845, Nederland, TX
77627.
Phone 409-727-6363; e-mail
trmtac@sbcglobal.net. Their fax is still out.
5. L.E. Fletcher Technical College
operated by the State of Louisiana (i.e.,
the Louisiana Marine and Petroleum
Institute campus in East Houma) was
badly damaged by the two hurricanes,
losing much of its roof and damaging
the new simulator and radar labs. The
instructors worked together to clean up
the mud and debris from 18 inches of
floodwater and debris. Although 40
miles from the Gulf of Mexico, flood
waters reached as far inland as Houma.
However, important files, books,
teaching materials etc. were lost. No
towing officer licensing classes are
being conducted although firefighting
classes continue. It will be a long,
painful route to recovery.
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CONGRESSIONAL HEARING ON
MISSISSIPPI RIVER
OIL SPILL
Towing Industry in Urgent Need of
Coast Guard Regulation, Says Rep.
Elijah Cummings
[Source: International Organization of
Masters, Mates & Pilots, Wheelhouse
Weekly, Sept 22, 2008 Emphasis is ours!]
The collision between a barge and a
tanker that shut down the Mississippi
River [on July 23, 2008] is evidence of
“a significant deficit in the regulation
of the towing industry,” according to
Rep. Elijah E. Cummings (D-Md.),
chairman of the House Subcommittee
on Coast Guard and Maritime
Transportation. The collision caused a
300,000 gallon oil spill. Cummings
said the Coast Guard’s failure to issue
towing vessel inspection rules or limits
on the number of hours towing vessel
crew can work without rest is evidence
of a failure to exercise “effective
leadership” and “act with a sense of
urgency” to regulate the significant
risks inherent in the towing industry.
“It is unfathomable to me that the
same company would be involved in
two marine casualties within two weeks
while illegally operating towing
vessels,” Cummings said in an official
statement. “Worse yet, this is not the
first instance in which this company
has been caught operating towing
vessels with improperly licensed
personnel. It is simply unacceptable
that a company with such a history
would be allowed to continue its illegal
– and, frankly, unsafe – practices.”
“In 2004, the Coast Guard was
ordered by law to create a rule that
would require the inspection of towing
vessels. Additionally, it was authorized
to set limits on the number of hours that
crewmembers work each day. Neither
set of rules has been issued. And, here
we are, four years later, discussing a
catastrophic incident that may very well
have been prevented had the Coast
Guard taken action,” Cummings said.
He added that he is “concerned that
there is a lack of motivation within the
Coast Guard to complete its backlog of
rulemakings, including those related
to the towing industry.”
A representative of the Coast
Guard, Rear Admiral Brian Watson,
told Cummings and other legislators
during the course of a hearing last week
that in the spring of 2009, the Coast
Guard would respond to the accident by
issuing a Notice of Proposed
Rulemaking for towing inspections.

company, DRD Towing, failed a required AWO audit in
May 2008 – four months before the accident.

NATIONAL MARINERS ASSOCIATION
INVITED TO TESTIFY
By Capt. Richard A. Block
Our Association was invited by Chairman Elijah E.
Cummings to testify before the Coast Guard and Maritime
Transportation Subcommittee on Sept. 16, 2008 at 10:00 a.m.
in Room 2167 of the Rayburn House Office Building. The
invitation read in part: “I would like to invite you or your
representative to testify … regarding the Oil Spill in New
Orleans in July 2008 and Safety on the Inland River System.”
We recommended the names of several mariners who had
pertinent information about the massive oil spill that Rep.
Laura Richardson tagged as being s $275,000,000 event, but
unfortunately they were at work an/or unable to travel to
Washington to testify.
With the support of UMD Local 333, my wife Gwen and I
planned to attend the Towing Safety Advisory Committee
(TSAC) meeting in Maryland on Sept. 17-18 and were able and
meet with newly-elected Local 333 President Bill Harrigan and
Secretary-Treasurer Mike Brandon before the hearing. Later in
the day, we met with the Subcommittee Staff Director and later
traveled to MITAGS to attend the TSAC Meeting.
Our Association is proud to welcome Bill and Mike as
new members of our Association.
The Hearing
The hearing consisted of two panels of speakers. The first
panel consisted of Rear Admiral Brian Watson and Captain
Lincoln Stroh, the Commanding Officer of Coast Guard
Sector New Orleans.
It was clear from their testimony that, unlike the Cosco
Busan fiasco in San Francisco last November, the Coast
Guard in New Orleans mastered the job of supervising the
clean up of the spilled oil.
The second panel consisted of 5 persons:
● Eric R. Dawicki, President, Northeast Maritime Institute
(NMI, Fairhaven, MA. Eric’s school received approval to
train towing vessel officers but “the shipping company that
partnered with NMI cancelled the program prior to
determining long term results.” The shipping company
was American Commercial Lines (ACL), owner of the
M/V Mel Oliver, the vessel that caused the oil spill. ACL
apparently bare-boat chartered the M/V Mel Oliver to
DRD Towing, a substandard operator that previously
failed an important safety audit. Mr. Dawicki’s testimony
appears in this newsletter.
● Augustin Tellez, Vice President of the Seafarers
International Union. Mr. Tellez was critical of the towing
industry’s trade association’s “self-policing” (i.e., through
AWO’s Responsible Carrier Program) no matter how well
intentioned the program may be. As we have seen for
years, the American Waterways Operators serves as a “de
facto third-party regulator” without any power to enforce
the laws or regulations. Even worse, however, and
stressed by several members of Congress, AWO had no
mechanism in place to report failed audits of their own
member companies. Most notably, AWO failed to report
to the Coast Guard, with which it has “partnered” for the
past decade, that the M/V Mel Oliver’s operating
Newsletter

● Tom Allegretti, the head of AWO. Mr. Allegretti promised
that his Association henceforth would inform its members
that it would report audit failures to its Coast Guard
“partners” in the future. This statement vigorously slammed
closed the barn door – but only after the cow escaped!
● Mario Munoz, Vice President of American Commercial
Lines, that owned the M/V Mel Oliver as well. Under
provisions of OPA-90, they also owned the heavy oil cargo
aboard the barge split in two by the tanker TINTOMARA.
As a representative of the “Responsible Party,” Mr. Munoz
had the unenviable task of supervising as many as 2,200
clean-up contractors. His company, American Commercial
Lines (ACL), “bareboated” the M/V Mel Oliver to DRD
Towing. ACL, faced with the aftermath of the massive oil
spill, asserted that it was duped by yet another sub-standard
contractor – much the same as happened on Sept. 15, 2001
where four ACL barges knocked down the Queen Isabella
Causeway Bridge in Texas killing 9 people. This second
incident should prove to the line-haul barge companies that
hiring sub-standard companies to move your cargo does not
save money. This is a lesson that should have been learned
much earlier. We recall that ACBL threatened to sue our
Association if we presented a video from the earlier accident
at a previous TSAC meeting. However, we did forward that
video to the Coast Guard Commandant.
● Dave Westerholm, NOAA Director of the Office of
Response and Restoration provided oil spill trajectories
and analysis necessary to clean up the oil spill.
● Richard A. Block, Secretary, National Mariners Ass’n.
Our brief oral comments appear in NMA Report #R-350-A
available at our website www.nationalmariners.org. This
oral testimony supplemented written testimony contained
in Report #R-429-N, Rev. 1, Report to the 110th Congress:
Maritime Towing Accidents Involving Apprentice
Mates/Steersmen. We mailed Report #R-429-N to the full
House Transportation and Infrastructure Committee and
the Senate Commerce, Science, and Transportation
Committee in early August.
Winners and Losers
There were no winners. The losers appear to be…
● Loser. The environment was still in the process of
cleaning and remediation two months after the oil spill.
●Loser. Our “lower-level” mariners. Admiral Watson
indicated that Coast Guard enforcement on towing
vessels will be stepped up in the immediate future. There
will be a crack-down on unlicensed and improperly
licensed mariners – as there should be. Of course, the
Coast Guard needs to train their own personnel in the
intricacies of the “new” licensing regulations – something
they failed to accomplish in the past. We expect to hear
many complaints by our mariners. We will pass these
complaints along to appropriate officials.
● Biggest Loser. The American Waterways Operators
failed to inform their Coast Guard “partners” about DRD
3

Towing Company’s failed audit in May 2008. As a kneejerk reaction, AWO promptly expelled DRD from
membership in their Association. Nevertheless, this was a
major “black eye” for the Responsible Carrier Program
(RCP) since failure to report failed audits clearly appeared
to shelter sub-standard carriers like DRD who obviously
were not “responsible carriers.”
Incidentally, DRD lawyers informed Congressman
Cummings that if they were subpoenaed to testify, they seek
shelter under the Fifth Amendment that protects against selfincrimination.
Therefore, issuing a subpoena would
accomplish nothing and waste the Subcommittee’s time.
However, it speaks volumes about the operators of this
substandard towing company and opens the door to
additional regulation for the entire industry. AWO worked
hard to convince Congress that their Responsible Carrier
Program should serve as a model for a new Safety
Management System (SMS) that all towing companies
should follow in the future. As a result of this oil spill, it
is likely that Congress will take a much closer look at a
traditional inspection program before embracing the RCP.
We look forward to the continued presentation of factual
testimony when the Coast Guard’s Hearing resumes in
New Orleans on October 10th.
● Big Loser RCP. The Coast Guard obviously relied too
heavily on the good intentions of the AWO and its
Responsible Carrier Program (RCP). We opine that the
new “towing vessel inspection program” will probably
take the form of a “traditional” Coast Guard inspection
rather than an “audit” or “self-inspection” program. We
also foresee a “civilianized” inspection force rather than
one composed of Coast Guard officers. Although it was
well established that AWO has no enforcement powers
other than persuasion over its members, the Coast Guard
was quick to accept whatever help AWO was willing to
offer. However, as we previously reported in our Report
#R-351, Rev.1, How Safe Is The Towing Industry?, this is
not the first time that senior Coast Guard officials were
misled by AWO. Although as many as 1,100 towing
companies may exist, the AWO only represents about 210
of these companies. While the Coast Guard officials
spend their time browning up to the large, influential
AWO member-companies, many small operators and
others fall beneath the Coast Guard’s radar. Senior Coast
Guard officials erroneously believe they reach the entire
industry when they speak with AWO member companies.
Our Association told them years ago in our Report #R-382
that they were not reaching our mariners by this approach.
● Already a Loser. DRD Towing faces a hefty lawsuit by
ACL and by other interests that were affected by the oil spill.
● Loser. The Coast Guard. Admiral Watson indicated that
the Coast Guard would complete its “Notice of Proposed
Rulemaking” for the new towing vessel inspection
regulations in 2009. When asked when in 2009, the
Admiral first suggested December 31st – a date that clearly
was unacceptable to the Subcommittee. Under pressure,
he moved the date back to Spring 2009. However, the Coast
Guard is still looking at a five-year period to implement the
new regulations after the final rule is published and the
comment period closes. At present, this rulemaking is only

one of more than 100 the Coast Guard is still processing –
some were on hold since OPA-90 eighteen years ago. If the
Coast Guard wants to blame Congress, we witnessed
Congress’ repeated offer in this and previous hearings to
provide whatever resources the Coast Guard needs to catch
up! However, we believe this entire fiasco boils down to a
gigantic failure in leadership in the upper echelons of the
Coast Guard.
The Coast Guard Has Its Marching Orders
The Coast Guard has a number of “missions” that are
monitored by the Department of Homeland Security. They
fall under two major headings as follows:
Homeland Security Missions:
● Illegal Drug Interdiction.
● Undocumented Migrant Interdiction.
● Other Law Enforcement.
● Defense Readiness.
● Ports, Waterways, and Coastal Security
Non Homeland Security Missions
● Search and Rescue.
● Aids to Navigation.
● Ice Operations.
● Living Marine Resources.
● Marine Environmental Protection.
● Marine Safety.
If you read this list carefully, you will find that our
longstanding complaints with the Coast Guard lie almost
entirely within the realm of Marine Safety at the bottom of
the list. “Marine Safety” most directly affects our “lowerlevel” merchant mariners. We placed the Coast Guard’s
“Marine Safety” mission at the bottom of the list because it
has been their most neglected mission. Our 126,000 “lowerlevel” merchant mariners have received little or no attention
from the Coast Guard for the last decade.
Frankly, the last Admiral to do a decent job with Marine
Safety was Admiral James Card. It was Admiral Card,
brought back from retirement, who exposed the depth of the
shortcomings of the Coast Guard’s Marine Safety mission in
his report that we re-published as NMA Report # R-401-E.
Marine Safety: Where the Coast Guard Went Wrong.(1)
[(1)Reprint of a report by VADM James C. Card (USCG,
Retired) titled “Coast Guard Marine Safety Analysis: An
Independent Assessment and Suggestions for Improvement
dated 16 Nov. 2007 with NMA commentary.]
In Newsletter #57 (pgs. 17-20) in an article titled “House of
Representatives Plans to Upgrade Marine Safety” we published
Title XI – part of HR-2830, the Coast Guard Authorization Act of
2008. Although this “bill” still must go through a conference
with the Senate and be signed by the President before it becomes
law, it represents the views of the entire House of
Representatives acknowledged by a vote of 395 to 7.
Instead of extending our elected representatives the courtesy,
Admiral Watson still proposes plans that differ in significant
ways from the views of Congress. We opine that he does this
with the approval of Commandant Allen. Certainly, we see the
need for a thorough and comprehensive overhaul of how the
Coast Guard performs its Marine Safety mission – as
demonstrated in a number of “oversight” hearings conducted by
Chairman Cummings. However, in response to a question at the
September 16th hearing, I expressed on behalf of our Association
our full support for the proposed new legislation – only a part of
which appeared in Newsletter #57.
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TESTIMONY OF AUGUSTIN TELLEZ
[Testimony of Seafarers International Union Executive Vice
President Augustin Tellez, before the U.S. House Committee
on Transportation and Infrastructure Subcommittee on Coast
Guard and Maritime Transportation September 16, 2008.
Emphasis is ours.]
Mr. Chairman and Members of the Subcommittee:
I am Augustin Tellez, executive vice president of the
Seafarers International Union – Atlantic, Gulf, Lakes and
Inland District (SIU). The SIU represents thousands of
American merchant mariners employed in all maritime sectors
including the inland waterways.
Thank you for the
opportunity to appear before this subcommittee to discuss an
issue of immediate importance: safety on the inland
waterways of the United States.
This hearing was scheduled in order to discuss both the
recent oil spill in New Orleans involving the tug Mel Oliver,
which pushed a fuel oil-laden barge into the path of the tanker
Tintomara on July 23, and the safety aspects related to what I
consider this very preventable incident.
The collision
resulted in hundreds of thousands of gallons of fuel oil spilling
into the Mississippi River, creating significant environmental
and financial ramifications. While the causes of the incident
are still under investigation, one critical and undeniable issue
is the fact that the tug involved in the collision was under
the control of an inexperienced and unqualified apprentice
mate and had no licensed master aboard. This in itself is a
clear violation and disregard of existing law and is made even
more appalling by the fact that this was not the company's
first instance involving tugs and unqualified mariners.
Another tug operated by the company, the Ruby E, was
involved in an incident on July 13, resulting in the sinking of
that vessel. An investigation into that accident revealed that
an apprentice mate was at the helm of the vessel instead of a
licensed operator.
In a perfect world, the self-policing culture prevalent in the
tug and barge industry on the inland waterways may have
some value. Unfortunately, in the real and imperfect world,
there are companies that will choose short-term commercial
expedience and financial gain above marine safety and
protection of the environment, to the detriment of responsible
carriers who make the effort to provide safe marine
transportation on the rivers of the United States. While the
investigation into the Mel Oliver incident is ongoing and not
all penalties have been assessed, what are the immediate
consequences to the company stemming from the self-policing
culture of the towing industry? According to press reports,
the company's membership in a private association which acts
as the "de facto regulator" of the towing industry has been
revoked because of its failure to pass a third-party safety audit
and failure to submit a letter agreeing to mandatory annual
audits. However, despite this action, the company can still
operate in the inland marine environment along with hundreds
of other operators that do not participate in the program.
The SIU believes that the program has merit in that most
members have a sincere interest in providing safe and efficient
transportation. However, the SIU advances that a deep
regulatory void exists in the tug and barge industry, and
although it is laudable that the industry has attempted
self-policing, it generally doesn't work. The U.S. Coast
Guard is the government agency responsible for promoting

marine safety and protecting the environment on the inland
waterways. The agency has been unable to adequately
regulate the towing industry, due to lack of sufficient
resources. As far as the SIU is concerned, it is the
responsibility of the Coast Guard to set and regulate safety
standards including those involving manning, training,
inspections, etc. In fact, in a recent news article in the New
Orleans Times-Picayune, a representative of the American
Waterways Operators – which represents the tug and barge
industry – noted that "only the Coast Guard can truly
regulate the industry." We agree.
As mentioned, self-policing may have some value,
especially when regulators do not step up to the plate. But,
self-policing works minimally and only when everything is
going well – especially when there is no shortage of
mariners, and economic conditions are favorable.
Unfortunately, today that is not the case, and many companies
seek short-term answers. For example, with the shortage of
personnel in the towing industry at an all-time high, some
companies are allowing the apprentice mate/steersman to
operate a vessel without a licensed operator. Desperate times
can lead to desperate measures, and it is unrealistic to
expect every company to show the necessary restraint.
As a further ripple effect brought on by the shortage of
mariners, it has been observed that towing companies have
dramatically cut training regimens to make up for staffing
shortages. The result can be seen in an inexperienced steersman
operating a vessel that runs right down the Mississippi River
through New Orleans and causes a catastrophe.
And now, because of the shortage of manpower in the
towing industry, inland towing companies are looking to
Congress and the Coast Guard to decrease the sea-time
experience and training requirements for the apprentice
mate/steersman to progress to mate/pilot. It is astounding
that at a time when accidents in the inland industry seem
to be happening more frequently and at an unacceptable
rate that the Coast Guard or Congress would even
consider decreasing experience and training requirements
for inland boatmen.
At this point I would be remiss in not mentioning the SIUaffiliated Paul Hall Center for Maritime Training and
Education, which was founded in 1967 and is located in Piney
Point, Maryland. We work closely with our contracted
companies through the school to provide training
opportunities for our members and to help ensure the
company's vessels are crewed with properly trained and
qualified people, including in the brown-water sector. The
Paul Hall Center, which is a comprehensive, state-of-the-art
vocational training facility, offers inland and general safety
training not only at the school itself, but also on-site and
aboard the company's vessels across the country as needed
and requested by our companies. The school also has created
company-specific curriculums.
Some of the 70-plus courses offered by the Paul Hall
Center include Radar, STCW Basic Safety Training (which
includes fire fighting, first aid and CPR), oil spill prevention
and containment, apprentice mate/steersman, tank ship
familiarization, tankerman-PIC-barge, master limited and
master unlimited (500 and 1,600 tons), engineering, oiler,
pumpman, and marine electrician. All of those courses are
Coast Guard-approved.
In short, the school believes that anyone choosing a
career as a mariner or boatman must be taught the
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knowledge and skills to keep pace with technological
advances within their industries. As a result, the school has
developed a total program for professional advancement –
resulting in a highly trained, up-to-date and competent work
force for the maritime industry. We expect no less from any
other maritime training institution, and we believe it is up to
the Coast Guard to scrutinize what such schools offer.
The latest five-year Coast Guard Marine Safety
Performance Plan has placed the towing industry under the
heading "Significant Residual Risks." The report notes that
"the environment in which the towing vessel industry
operates: year round, day and night, in most all weather
conditions, to close quarter vessel traffic lanes, and in shallow
waters (coastal and inland rivers) combine to make this
industry especially high risk. The impact of disruptions to
commerce due to towing vessel incidents – along with risks to
ports and urban areas – can be substantial. In addition, more
barges are carrying Certain Dangerous Cargoes...." The Coast
Guard further states that "to address these concerns, risk
mitigation, outreach, and a robust inspection program
must be instituted to reduce towing vessel collisions and
groundings, mariner deaths and injuries, and chemical
and oil discharges."
The SIU advances that the "Significant Residual Risks"
designation makes it abundantly clear that the U.S. Coast
Guard must regulate all aspects of the tug and barge
industry. Their marine safety program for towing vessels
must include on-site towing vessel inspections, setting of
manning levels, establishing training requirements and

standards, etc. The Coast Guard should work with the tug
and barge industry in a mutual cooperative effort to enhance
safety on the inland waterways. But under no circumstances
should the towing and barge industry be permitted to
practice self-policing in crucial areas.
I would like to note that in the unregulated segment of the
industry, companies which operate under maritime labor
contracts such as those found in the SIU typically enjoy safe and
efficient operations. Those safe and efficient operations in part
are ensured by productive relationships between the unions and
the companies that help provide comprehensive training while
promoting high levels of personal safety and environmental
standards. The agreements also stipulate effective and proper
manning levels.
In conclusion, the SIU has a history of appearing before
various Congressional committees and subcommittees
affirming their commitment to safety in the marine
environment. On multiple occasions, we have testified for
and supported the initiation of Merchant Mariner Documents
for mariners on the inland waterways, attempting to
demonstrate that such documents indeed would improve
safety in that sector. Now is the time for the subcommittee to
revisit this important issue.
Again, thank you for the opportunity to participate in this
hearing and to express our views concerning safety on the
inland waterways. The SIU stands ready to assist this
subcommittee and the Coast Guard in promoting safety and
environmental protection in the brown-water sector. I will be
happy to answer any questions.

TESTIMONY OF ERIC R. DAWICKI
President, Northeast Maritime Institute

however it seems that the greater interest of serving my
country through testimony is an imperative. It is not only a
duty, as directed, but it is sincerely an honor to appear before
you today to impart my views on the cause and effects of the
recent economic, environmental and operational crisis caused
by the oil spill on the Mississippi River.
In light of my experience and exposure to the inland and
the western rivers trades, I am compelled to testify that this
segment of this nation's maritime industry is severely
flawed.
Everyone sitting here today has a significant stake in the
oil spill that occurred on the Mississippi River last July 23,
2008. Let me be clear. We are all responsible for ensuring
that we as a nation have in place the sound foundational,
operational, and technological capability to prevent tragedies
like this oil spill from ever happening again in the United
States. The Captain who left his vessel under the command of
a non-licensed mariner, the non-licensed mariner who agreed
to take the vessel across the river, the company that operated
the towboat, the charterer that hired the company, the United
States Coast Guard, Congress, the President, and I appearing
before you this morning to enlist your support, we are all
accountable for the safety and preservation of life, property
and environment in this great nation.
The maritime safety program in the United States is in
urgent need of restructuring, and a more solid focus on its
mission and its operations is essential.
While the mariners, the shipping company, the charterers
and the Coast Guard can be picked apart at every level, I
believe that it will take a courageous stand by this very body
to initiate a solid set of standards that this industry and the rest
of this nation's maritime industry comply with. There is no

[Source: Testimony presented to the House Subcommittee on
Coast Guard and Maritime Transportation, Committee on
Transportation and Infrastructure on the Oil Spill in New
Orleans in July 2008 and Safety on the Inland River System,
Tuesday Sept. 16, 2008. Mr. Dawicki can be contacted by
telephone at 508-992-4025, by fax at 508-992-1236 and by email at www.northeastmaritime.com Emphasis is ours!]
Good morning, Mr. Chairman and members of the
subcommittee. Thank you for calling this hearing and for the
opportunity to testify before the subcommittee. I am Eric
Dawicki, President of Northeast Maritime Institute located in
Fairhaven, Massachusetts.
NMI is the largest, private
maritime education and training institute in the U.S. and has
graduated 35,000 mariners over the Institute's 27 years of
operation.
I am a fourth generation mariner, having started my career
aboard fishing vessels and inland passenger ferries, and as part
of the United States Coast Guard Reserve. I later served as
Captain of LNG and Dangerous Liquid Tankers and as part of
the management team for LNG Tankers. In addition to my
present position as President of Northeast Maritime Institute, I
also am President and CEO for the Commonwealth of
Dominica Maritime Registry, a company responsible for the
management of the Commonwealth of Dominica Maritime
Administration's 400 vessel fleet.
First, let me state up front that I understand that my
testimony this morning might be construed as controversial,
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scapegoat here. There is simply a systemic flaw in the
governance of the maritime industry – from mariner
licensing and work hour rules, to appropriate watch
standing principles, quality management systems, business
management practices and enforcement regulations.
Our maritime industry is fractured on almost every level
and it will take strong leadership by this subcommittee and
this Congress to independently investigate the systemic
pitfalls and strength of the current system, to put in place
measures to enhance performance, and to redevelop this
industry to be revenue generating. The industry can again
become an industry of excellence.
The economic impact of this very spill alone is predicted
to be 100 of millions of dollars per day. I state, as a property
owner that has been affected by an oil spill on Buzzards Bay,
the spill is still having negative economic impacts on my
community. I would suggest that a comprehensive economic
impact statement might indicate that the negative impacts
exceed shall exceed the predicted estimates considerably.
I strongly believe that 87% of all maritime casualties can
and must be avoided. 87% of all marine casualties are a
resultant factor of human error. As a maritime education,
training and certification provider, I am convinced that there
are absolutely no excuses for human error when managing the
safe operation of a vessel. Unfortunately our system,
without strong legislative and regulatory sanctions,
enables excuses and exercises either special treatment or
lackadaisical attitudes towards this very industry. More
can and must be done.
Mr. Chairman, members of the subcommittee, I would like
to thank you for your leadership in holding this hearing today.
I sincerely hope that my testimony will assist the Congress in
taking a closer look at our nation's inland and western river
trades and recognize that the work we do today is needed to
set the stage for a new generation for the United States
maritime industry.
Identified Systemic Flaws
The Inland maritime transportation system is one of the
most vital instruments for economic sustainability of the
United States economy. The fact that we have continually
turned a blind eye to the safety and security, but most
importantly, the objectives of maintaining a sound program
for the facilitation of commerce in the heartland in the 2lst
Century is heartbreaking. I have identified what I believe to
be systemic flaws in the current Maritime Safety Program
within the United States.
STCW
The United States is a signatory to the Treaty on
International Standards of Training, Certification for
Watchkeepers and Seafarers, 1978, as amended (STCW). The
STCW Code, the treaty's operational instrument, has been
developed to create a strong performance-based licensing
system that measures field based performance models through
a combined theoretical, practical, simulated and co-operative
education model that far exceeds the current multiple choice
license examination system that the United States Coast Guard
currently uses. The STCW treaty does not differentiate
significantly from the types of commercial vessel operations,
but is more centrally focused on operational tonnage and
kilowatt power per vessel models.

The United States Merchant Marine Licensing and
Certification system should adopt the STCW protocol as its
sole licensing and certification system as it is clearly defined,
uncomplicated to implement and covers all forms of vessel
operations, one could arguably determine that the vessels
included in Inland operations.
STCW ensures that
performance based standards are delivered into the field to
ensure safe operations are realized. STCW should be and
must be the basis, without special interests interpretation, for
the United State licensing and certification systems – after all,
the U.S. developed the STCW treaty for the international
community to subscribe to.
Mariner Training
Recently, Northeast Maritime Institute received USCG
approval under [46 CFR]. This approval combined theoretical
based education with soft practical (simulation) and practical
training on board inland river and near coastal towboats. This
approval clearly met the intent of STCW, yet was approved
under a revision to domestic regulations. This program
qualitatively and quantitatively created a better mariner with
the knowledge and the skill sets to perform safely, efficiently
and cost effectively in the field. Unfortunately, the shipping
company that partnered with NMI cancelled the program
prior to determining long term results.
Mariners who were approved to become Designated
Examiners went through a comprehensive 40 hour course
(Train the Trainer) and seemed to be apprehensive at first.
Once they received the mariners to train and assess on board
their towboats, the feedback was overwhelmingly positive.
One email stated; "Please send more like this one". That
email alone, summed up the program as it came from one of
the more taciturn officers in the program.
Preventing Conflict of Interest
in Mariner Training
Shipping companies, trade organizations and manning
agencies should not be approved to deliver United States
Coast Guard approved training. The clear opportunity to issue
fraudulent training certificates as a result of trying to meet the
demands of attrition and retention problems, "good ole' boy"
networks, creating a fair and even playing field for all mariners to
participate in without being controlled or placed under the thumb
of the employer and most importantly – creating a cost effective
auditing program that the Coast Guard must be able to be
implement immediately, consistently and thoroughly.
Mariner Licensing
The current licensing scheme for inland, near coastal
and Great Lakes towboat navigational officers is substandard.
The requirements for licensing navigational
officers are less stringent than the standard licensing protocol
as well as the requirements for Pilotage is much less stringent.
While the vessels are typically "floating engine rooms",
there are no requirements for licensed engineers for the most
part. It is outrageous that vessels carrying upwards of [tons]
of critical cargo that has a higher potential for a collision,
allision and grounding than the highly regulated deep draft
vessel is beyond comprehension. The inland trading, near
coastal trading and great lakes trading tug and barge
operations have accounted for more oil spills in the United
States in the last ten years than any deep draft vessels.
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Bridge Watch System
The current watch system used in the tow boat industry
clearly violates the International Navigational Rules Act of 1977
(Public Law 95-75, 91 Stat. 308, or 33 U.S.C. 1601-1608), and,
the Inland Navigation Rules Act of 1980 (Public Law 96-591, 94
Stat. 3415, 33 U.S.C. 2001-2038). In order to comply with the
Inland Navigation Rules Act of 1980 a bridge watch must be
managed according to rule number five or Rule 5 states; "Every
vessel shall at all times maintain a proper look-out by sight
and hearing as well as by all available means appropriate in
the prevailing circumstances and conditions so as to make a
full appraisal of the situation and of the risk of collision."
The ability to clearly adhere to the tenets of maintaining a
proper lookout by sight, hearing and sound as well as by all
available means (navigational hardware) cannot be
performed by only one individual on a bridge watch. It's
physically impossible.
Watchkeeping and Work Hour
Limitations and Manning
The 46 U.S.C. §8104(d) requires merchant vessels of 100
gross tons and above, when at sea, to be manned for a threewatch system, and mariners shall be kept on duty successively to
perform ordinary work incident to the operation and management
of the vessel. This section of the law also states that a mariner
cannot be required to work for more than 8 hours in one day.
There are certain exceptions to the work-hour limitations relevant
to the docking/undocking, conducting emergency drills, actual
emergency situations or overriding operational conditions that
compromise the safety of the vessel and its passengers and crew
(See 46 U.S.C. §8104(f)) in which a mariner can be required to
work more than 8 hours in a day. Mariners subject to 46 U.S.C.
§8104(d) can consent to work in excess of 8 hours in a day.
Yet, 46 U.S.C. §8104(g) permits licensed individuals and
crewmembers of towing vessels, offshore supply vessels, and
barges, when engaged on voyages of less than 600 nautical miles,
when at sea, to be divided into at least 2 watches. The Coast
Guard interprets this section of the law to mean that a
mariner can be scheduled to work 12 hours in any
consecutive 24-hour period, provided the mariner. consents to
work more than 8 hours in a day.
This has to be one of the greatest anomalies of marine
safety regulation today. Under 46 U.S.C. §8104(d) a vessel is
virtually doing nothing, but transiting a near coastal or ocean
going voyage. No coastal piloting, no inland piloting, no docking
and undocking procedures are in place, yet under 46 U.S.C.
§8104(g), a port and starboard watch system (six hours on, six
hours off) is engaged during the most dangerous operational
periods of a vessels transit. 46 U.S.C. §8104(h) establishes that
licensed operators of towing vessels subject to 46 U.S.C. §8904
may not work in excess of 12 hours in any consecutive 24-hour
period, except in an emergency. It is virtually impossible for
any licensed officer working in the inland river system to not
work in excess of 12 hours. I find it incredible that this
legislation was ever considered, much less adopted. The CG
Authorization on Act 2004 § 409 directed the USCG to do a
study to remedy the need for work hour regulations to be
developed. The study was completed, but no follow on action
by has been realized to date.
Treatment of Mariners
I believe that it's high time that the Department of Labor,
the United States Coast Guard and possibly an independent

committee who is not afraid nor has a vested interest in the
discovery of truth, should begin an inquiry about mariner
treatment. During our short time training mariners for the
inland waterways it was clear that the mariners were
treated as third class citizens. I have personally been told
about threats, discrimination, and work hour rule
violations. While I can only reflect on hearsay, it gravely
concerns me that the stories that I have been exposed to
remind me of the horrific stories that my grandfather, a
merchant mariner, told me when I was growing up.
Quality Management System (QMS)
The objectives of the International Safety Management
Code (ISM) are to ensure safety at sea, prevention of human
injury or loss of life, and avoidance of damage to the
environment, in particular to the marine environment and to
property. The Code is expressed in broad terms so that it can
have a widespread application. Clearly, different levels of
management, whether shore-based or at sea, will require
varying levels of knowledge and awareness of the items
outlined. The cornerstone of good safety management is
commitment from the top. In matters of safety and pollution
prevention it is the commitment, competence, attitudes and
motivation of individuals at all levels that determines the end
result.
Anything less than the equivalent to the ISM Code for
vessels 100 GRT or above trading on/in US waters would be a
mistake. The Code not only rectifies sub-standard shipping,
but enhances profitability and performance capabilities of a
shipping company.
Charter Vetting Procedures
The charterer that hired the company that was involved in
the accident was clearly aware of seafarer shortages and crew
compliment shortages related to the Certificate of Inspection
(COI) compliance. A vetting program was scheduled to be
developed but was cancelled as a result of a major
management overhaul at the charterer's headquarters.
Attention to this program would have likely prevented the
recent accident as it was scheduled to be developed and
implemented by Spring of 2008.
Regulatory Instruments and Enforcement
Future regulations for towboat inspections and certificates of
inspection must not be watered down versions of standards
prescribed for all commercial vessels operating under the US
Flag. This industry cannot and should not be held to a lower
standard. More importantly, the United States Coast Guard
targeted issuance date of 2011 is too late! The draft
regulations that the Coast Guard has shared with TSAC have
been shared with TSAC still haven't posted them as a NPRM
– or made it a document on which people can officially
comment. I would submit that the Coast Guard must be
enabled to do its job without special interests pressuring
them and with the appropriate resources to ensure a
comprehensive set of regulations be issued that meet or
exceed international standards.
I have taken an excerpt from the proposed regulations as
follows:
Sec. 136.106 Towing Safety Management System (a) In place
of compliance with other applicable provisions of this
subchapter, the owner or operator of a vessel subject to plan
review and inspection under this subchapter for initial
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issuance or renewal of a Certificate of Inspection (CG-841
rev. x/xx) may comply through enrollment in an approved or
accepted safety management system.
The suggested Towing Safety Management System is
NOT a substitute for having a USCG inspector conduct a
physical inspection of the vessel. Title 46 requires CG
personnel to physically inspect the vessel, while the proposed
system is nothing but a ruse for inspections. I would liken it
to the current AWO "Responsible Carriers Program". The
term approved delivers a hypothetical inspection and MUST
include a physical inspection by USCG inspection personnel.
I recommend that CG be directed to develop and
implement an active "enforcement" program utilizing modern
techniques and practices- i.e., a computer based tracking
system; develop a matrix based on the US Port State control
matrix to target companies and vessels to be

audited. Such a program should be one that utilizes pier
side boarding's and inspections.

RUNNING IN SHUTOUT FOG:
THE M/V ELAINE G INCIDENT
WITH 6 FATALITIES

The vessel’s stern light was examined and proven not to be
functioning at the time of the accident, as was its horn. The
Indiana state crime lab examined the combination red and
green bow light and indications were that the light was off at
the time of the collision.

[Source: Our file #M-243; Misle Activity #1476414, Misle
Case #83605, MSO Louisville. Date of Accident, July 15,
2001. This report was released to the public on: Sept. 17,
2008, more than seven years after the accident. And enclosed
“All available Information.” Although we question why it
took seven years to release this report, we refer you to the
Department of Homeland Security’s Inspector General’s
Report that explains in detail the longstanding problems with
Coast Guard investigations. We refer our readers to our
website and our Report #R-429-M, May 9, 2008, pages 12-16
inclusive, United States Coast Guard’s Management of the
Marine Casualty Investigations Program that contains a
reprint of DHS Report #OIG-08-51 ]
The Accident
“On July 15, 2001, at approximately 0525 EDT, the M/V
ELAINE G, Official #D501444), a 151-foot uninspected
towing vessel, was downbound on the Ohio River at
approximate river mile 568 pushing 14 empty hopper barges.
“The Center lead barge in the tow collided with a
recreational vessel, KY 7808 PP, causing the vessel to sink
and resulting in the deaths of all six persons onboard. A oneman formal board was convened to investigate the
circumstances surrounding the accident…”
The Tow
The M/V ELAINE G’s tow consisted of 14 empty hopper
barges arranged in a 3 wide by 5 long configuration with an
open space on the port string nearest the towboat. The center
lead barge had a rake facing forward flanked by one barge on
each side with its box end facing forward. The overall length
of the tow, excluding the towboat was 998 feet.
The Recreational Boat
The recreational boat was a 1987 Wellcraft inboardoutboard 17 ft. 2 inches long rated for 7 passengers or 1050
lbs. It was not equipped with VHF radio or radar. At the time
of the accident, the total weight in the vessel including all 6
occupants and a dog was 1279 lbs. – in other words,
overloaded by 229 lbs!

In Closing
I leave all who care to read this document with the following:
I, Eric R. Dawicki, believe that it is the honor and the duty of
Congress to provide all men who apply themselves in the
workforce of the United States of America with the tools to work
safely, diligently and with the highest skills for performance
needed to ensure that this great nation is always looked upon as a
model for other nations to subscribe itself to the standards from
which we prescribe. Leaving a man or woman without the
tools to honestly tell his children that he will come home
safely after each trip on the water, in the soil, or in the factory
removes ourselves from the very opportunities that out
Constitution provides for us, "We the People"

The Weather
All witness testimony verified foggy conditions existed at
OR mile 568 at the scene of the accident. The fog played a
significant role in the accident. Other mariners on the river
opted to cease operations at the time of the accident.
[NMA Comment: We were told independently by a
reliable source that there was “shut-out” fog in the area at
the time. Testimony revealed that other vessels in the area
opted to pull in to the bank until the fog lifted.]
The Towboat’s Crew
The M/V ELAINE G had a crew of 8 consisting of one
Master with a 1,600-ton license and 18 years experience, an
additional 1,600-ton Master with 7 years experience serving
as Pilot, four deckhands, one cook and one engineer.
The Pilot was on watch until the approximate time of the
accident and testified that he served as his own lookout from
the pilothouse for the duration of his watch. This was a
common practice unless there were a large number of
recreational craft in the area. The Pilot denied any fatigue
symptoms and stated that he had about 8 hours of sleep in the
24 hours preceding the accident.
The Ohio River Company policy relating to lookouts
stated: “In most cases, the vessel operator shall be sufficient to
perform lookout duties.” However, the policy also gives the
operator responsibility to take extra precautions in any
situation he deems appropriate, including “appointing a
qualified person to perform lookout duties.”
[NMA Comment: We were told independently by a
reliable source that the company was unwilling to employ
any licensed officer who was unwilling to operator his
vessel in “shut-out” fog.]
The Master relieved the pilot between approximately 0510
and 0515 although the exact time of the relief was not logged
nor was it required to be under current regulations. Just prior
to his relief, the Pilot reported that he activated the vessel’s
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automatic fog signal. The Pilot denied having any radar or
visual contacts with other vessels when he was relieved of the
watch and stated that the ranges on the vessel’s two radars
were set at 1.5 and 0.75 miles respectively. He stated that he
made no adjustments to either radar during his watch.
The Tow Underway
According to both the Master’s and Pilots testimony, the
tow was traveling at about 6 miles per hour along the charted
sailing line in the middle of the river but slightly favoring the
Indiana side (RDB) – a speed in which the Master stated he
could stop the tow within one tow-length (i.e., 1,000 feet).
The Master also served as his own lookout while the two
deckhands on watch were in the lounge area on the main deck
beneath the pilothouse that had an intercom for the Master or
Pilot to contact them if necessary.
Master and Deckhands Hear A Call for Help
Approximately 10 minutes after watch change, the Master
as well as the two deckhands on watch heard a yell for help
off the towboat’s starboard side, indicated in the vessel’s log
as 0525.
It is possible (but not determined) that the recreational
vessel could have already been in the towboat’s radar and/or
visual blind spot at the time when the Master relieved the
watch, or it could have entered the blind spots during the
watch relief when the attention of the two licensed officers
was likely diverted. However, the small boat, if it was
discernable visually or by radar, should have been identified
before the watch was relieved.
Crewmembers never identified the source of the call for help
or saw anyone in the water. Crewmembers testified that fog was
present but were unable or unwilling to estimate how far they
could actually see. At 0550, the Master backed the tow onto the
bank on the Kentucky side of the river (LDB) and the crew
recovered various items including two seat cushions from
between the barges. The Coast Guard was notified in a timely
manner that the M/V ELAINE G. was stopped and investigating
the yell for help. Within the next few hours, investigators from
several agencies arrived at the scene.
The Investigation: Visibility Ahead of the Tow
The foregoing summarizes many of the significant points
leading up to the collision.
The existence of significant blind spots extending forward
from the head of the tow were critical in the moments before
the collision. There were two types of “blind spots” – visual
and radar. From the vantage point of the pilothouse, these
blind spots prevented the Pilot and/or the Master from
detecting the pleasure boat once it entered those areas. Low
visibility caused by both fog and darkness contributed to the
Pilot and/or Master’s inability to visually detect the
recreational vessel before it entered into the blind spots.
Both types of blind spot distances were significantly
increased because the barge strings were empty and riding
high in the water. In addition the pilothouse was relatively
low to the water obscuring vision in the area directly ahead of
the tow. Both the Master and the Pilot were aware that blind
spots existed but neither of them knew the full extent of these
blind spots – as much as 765 feet from the Pilot’s eye to the
surface of the water ahead of the tow and 624 feet if the
pleasure boat had been lighted and visible to the naked eye.

That distance amounts to more than three barge lengths ahead
of the tow!
[NMA Comment: Our Association cautioned mariners
about these problems in Reports #R-275, Rev.3, Aug. 24,
2004, Navigation Bridge Visibility by Captain David C.
Whitehurst and Report #R-207, Oct. 2002. Following the
“12-Hour Rule” and Rule 5: Posting a Proper Lookout.
(Ailsworth – CDOA 2576.)]
Because the Master and the Pilot both relied heavily on
radar because of the fog that morning, understanding the
extent of these blind spots was especially critical to the
continued safe navigation of the vessel. The Pilot testified he
was able to see the reflected light from his barge navigation
lights mounted on the head of the tow (i.e., 1010 feet away)
and possibly a little further. However, neither officer
reported being able to see the river bank on either side, that
was also approximately 1000 feet away.
[NMA Comment: Did “possibly a little further” mean
three barge lengths further? If you are moving and can
only see reflections from lights on the head of your tow,
you are taking a tremendous chance by continuing your
voyage because your vision must be replaced by an
electronic radar image.]
[NMA Comment: We were told independently that the
company equipped the M/V ELAINE G with surplus and
outdated Decca radars.]
Throughout the voyage, it may have been appropriate or
even necessary to make adjustments to the radar settings to
obtain the best picture sensitivity and clarity. Neither the
Master nor the Pilot adjusted either of the two radar sets.
However, the possibility that the radar was not properly tuned
could not be determined. Neither could it be ruled out.
Apparently, the collision occurred at about the time the
Master relieved the Pilot. It was highly likely that the
fiberglass recreational vessel had a poor radar signature. This
is typical of small wooden or fiberglass boats. The boat’s
inboard/outboard power plant exposed little metal reflective
surface. In addition, the boat was overloaded and sat deep in
the water.
Ghost Images
Radar clutter, referred to as “ghost” returns, may have
prevented the radar from displaying the small boat in the
moments before the collision. A large “ghost” image was
likely present on each of the radar screens making the tow
appear longer and wider than it actually was. Open hopper
barges, especially those that are empty and do not have metal
covers, typically cause radar signals to bounce erratically off
the inside barge plating, producing a large cluttered image that
appears on the radar screen. These bouncing signals make the
image of the tow itself appear significantly larger to the radar
observer – a fact confirmed by the Pilot. Consequently, any
possible radar contacts that fall within a cluttered image may
be obscured and, therefore, not visible on the radar screen.
However, the possibility that the small boat’s radar signature
may not have been detectable could neither be confirmed nor
ruled out.
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The Recreational Vessel
Starting in the early afternoon of the preceding day, the
boat was used by its owner, a friend and their families in
typical recreational boating activities on the Ohio River. Later
that evening, the wives and children departed and around 2200
hours 6 men decided to go fishing. The last known contact
with any of the victims occurred around midnight. A witness
who routinely boated with the victims testified that they
normally carried sufficient personal flotation devices but
habitually did not wear them. None of the six men was
wearing a personal flotation device (PFD) when their bodies
were recovered. If they had worn PFDs, the coroner
concluded that none of the external injuries found on the
victims was severe enough to have been a direct and sole
cause of death.
During the formal hearing, a witness testified that he was
good friends with most of the victims and fished with them on
many occasions. He testified that all were experienced
fishermen and knew the hazards inherent to navigating the
busy Ohio River. He further stated that they were always well
prepared when night fishing, and it was their common practice
to fish close to the Indiana bank and never fished in the
middle of the river. The recreational vessel was adrift near the
middle of the river at the time of the collision, and although its
engine was functional, it was not running. However, evidence
shows that the occupants were not actively engaged in fishing
at the time of the collision (0525 hours). So, what were these
six men doing adrift before sunrise in the middle of the busy
Ohio River? We can only speculate.
Impact of Drugs
It is evident that the Coast Guard conducted a very
extensive, expensive, and thorough investigation. In all, there
were 141 exhibits presented. Unfortunately, because of the
cost of duplication, we were unable to examine all of these
exhibits and confined our review to the basic report of about
100 pages. In the conclusions reached by the report, there was
no evidence that side effects of prescription drugs used by
either the Master or the Pilot contributed to the casualty. Nor
did fatigue play a part in the accident on the part of the two
licensed officers. However, judging from the amount of time
and activities of the recreational boaters, it was probable that
fatigue had a significant negative impact on their awareness,
their ability to respond to a dangerous situation, and their
survivability in the water after the accident occurred.
Section 6 of the final report titled “Impact of Drugs” was
completely redacted from the report. Our Association
received
ten
lines
of
redacted
type
(i.e.,
¢¢¢¢¢¢¢¢¢¢¢¢¢¢).
The report itself was released on the date of the Towing
Safety Advisory Committee meeting that we attended. The
Agenda of the Public Meeting included “Final Report and
Recommendations” on the ELAINE G Incident.” During the
meeting, LCDR Adkins reported on the accident and made
mention that the recreational boaters tested positive for
cocaine.
We immediately contacted the Chief of the Coast Guard
Data Administration Division with the following request:
“In the report that I received, the matter of drug usage was
blacked out. I attached copies of two pages from the report
that was redacted as well as a copy of the cover sheet that
cited several areas that were deleted.
“We believe it is significant to report to our mariners

whenever drug use is detected in any of the accidents the
Coast Guard investigates. If we previously asked that records
of drug use be redacted, we would like to change that request
so that we may report it. Specifically, we request copies of
the two pages (attached) without redactions as this
information was made public.
“If we previously asked that the “identifying role
descriptions for persons whose names are withheld,” we
would also like that request to be changed. In several other
reports we received in the past, we believe the clarity of the
report was diminished by confusion generated when such
information was withheld.”
Master & Pilot Charged With Negligence
The Master as the person on watch was charged with
“Negligence” (46 CFR §5.29) in colliding with the
recreational vessel, causing it to sink resulting in the death of
six persons. The papers we received from the Coast Guard
did not cover the disposition of his case.
The Pilot was charged with “violation of law or
regulation” (46 CFR §5.33) by failing to post additional
lookouts in an area of restricted visibility due to fog. The
Pilot entered into a “settlement agreement” with the Coast
Guard. “In light of the Respondent’s cooperative attitude,
good faith efforts to reach compliance, (a) mitigated penalty
of six-months suspension will commence on March 1, 2004
and conclude on September 1, 2004.
The six-month
probationary period will commence on September 1, 2004 and
conclude on March 1, 2005.” The Chief Administrative Law
Judge signed the consent order.
Recommendations
We consider the following recommendations by the
Investigating Officer and their treatment by Eighth District
Headquarters and Coast Guard Headquarters worthy of further
comment:
Safety Recommendation #5454: Require uninspected
towing vessels to maintain vessel logs. Neither the Eighth
District nor the Chief of Investigations and Analysis at Coast
Guard Headquarters liked the idea. However, the U.S. House
of Representatives appears to have a very different idea as
reflected in Section 312 of the Coast Guard Authorization Act
of 2008 that is currently pending. We are pleased to see that
our efforts to require meaningful logbooks – one of our
Association’s first petitions – may come to fruition in the
foreseeable future.
Safety Recommendation #5455: Promote recreational
boating education program. “It is recommended that the
Coast Guard be more aggressive on the inland rivers in
promoting existing recreational boating safety education
programs with emphasis on the Inland Navigation Rules,
dangers involved when interacting with commercial towing
vessels, and the wearing of personal flotation devices.
This appeared agreeable to both “District” and
“Headquarters” but the final agency action was to forward the
case to the Eighth District Recreational Boating Officer. Since
this officer has little “clout,” this is a polite bureaucratic way of
simply sidetracking the recommendation. Fortunately, the Coast
Guard Auxiliary and the Power Squadron have offered public
education courses for at least the last half-century, but their
approach could hardly be called “aggressive.”
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This case is the best possible illustration of the threats
posed to our mariners by recreational boaters. In a recent
project undertaken by one of our members working on a
Master’s project at a major university, every Master and Pilot
he interviewed were in agreement that recreational boaters
posed one of the greatest threats to towing vessel officers in
their line of duty.
Safety Recommendation #5456: Pursue violations of
Inland Navigation Rules by Commercial Towing Vessels.
“It is recommended that Inland River Marine Safety Offices
continue to aggressively pursue violations of the Inland
Navigation Rules by commercial towing vessels, especially
Rules 5 (Lookouts), 19 (Conduct of vessels in Restricted
Visibility), and 35 (Sound Signals in Restricted Visibility),
that contribute to even minor casualties. OCMIs should be
encouraged to initiate civil penalty and/or suspension and
revocation action for violations to promote compliance. This
recommendation never made it past District or Headquarters
because it was considered “too aggressive.” The same fate
befell Safety Recommendation #5457 that recommended that
Inland River Marine Safety Offices partner with state, county
and local law enforcement agencies to aggressively pursue
violations of the Inland Navigation Rules by recreational
vessels and initiate civil penalty actions when appropriate.
Marine Safety Offices were diminished to mere Marine Safety
Units operating within the Coast Guard’s new “Sector”
concept. It has become clear that the Coast Guard’s entire
“Marine Safety” mission has taken a back seat within the
Coast Guard.
Safety Recommendation #5458 recommended that the Inland
River Marine Safety Offices develop partnerships with local
law enforcement agencies to identify violations of inland
navigation rule 35 and ensure towing vessels sound
appropriate signals in low visibility. Reported violations of
the rule should be investigated and appropriate civil penalty or
suspension and revocation action should be initiated. The
only result of this recommendation was that a copy of the case
was forwarded to the District Director of Auxiliary and to
Eighth District Marine Safety Units. We presume from the
report that this may have happened in July or August 2003
although it may not have been done until the final report was
released to the public in September 2008. In any event, this
“final agency action” amounted to little or nothing.
[NMA Comment: We learned independently that two of
the four trumpets on the vessel’s whistle were inoperable.]
Safety Recommendation #5459 recommended that owners of
fiberglass and wooden recreational boats using commercially
navigable waterways be encouraged through unit web pages,
newsletters, the Coast Guard Auxiliary, and other boating
safety education and outreach programs to install radar
reflective devices on their vessels. In fact, this had already
been done in the past and catalogues of marine suppliers like
West Marine carry these items for years. However, the Coast
Guard did not propose any regulation to require this
equipment on wooden or fiberglass boats – a missed
opportunity.
Safety Recommendation #5460: Personnel Action. It was
recommended that a personnel action investigation be initiated

to determine if suspension and revocation action is warranted
against the Master and Pilot.
The Eighth District Chief of Marine Safety jumped on this
recommendation with the following comment: “I strongly
believe that the Master and the Pilot were negligent for failing
to maintain a proper lookout as required by Rule #5 of the
Inland Navigation Rules. The M/V ELAINE G was transiting
the Ohio River with a barge tow of approximately 1,000 feet
in length in a weather state of restricted visibility due to fog.
Witness testimony from the formal hearing infers that the
operators could not see the river bank (approximately 1,000
feet either side of the tug (sic)) nor any farther than the bow of
the lead barge (approximately 1,000 feet from the
wheelhouse). Despite this extremely restricted visibility, the
operators chose to continue underway rather than pull to the
side. Also, they chose not to post a lookout on the bow of the
lead barge. I have directed MSO Louisville to initiate
Suspension and Revocation administrative action against the
licenses held by both.
MSO Louisville’s Commanding Officer
Makes a Personal Recommendation
The Commanding Officer at MSO Louisville at the time
was Commander Terry D. Gilbreath who later served as
Commanding Officer at MSO Morgan City where we had the
pleasure of working with him for several years. He made the
following personal recommendation:
“I recommend a review of the curriculum of Coast Guardapproved radar observer courses with a view toward ensuring
that the following items are addressed: (1) tuning the radar for
optimum effectiveness; (2) radar blind spots; (3) radar clutter
or “ghosting”; and (4) the meaning of Inland Navigation Rules
6(b), 7(b), and 7(c).”
Translating these rule numbers would bring additional
emphasis on these points::
● safe speed by vessels with operational radar. (implying that
6 mph in shut-out fog wasn’t a safe speed)
● long range scanning and systematic observation (looking out
farther allows more time to make important decisions)
● assumptions based on scanty radar information..(poorly
adjusted radar provides scanty information)
Although Headquarters “shot down” this recommendation
and marginalized others, we believe that the ELAINE G incident
should give pause to any licensed officer who moves a tow in
foggy weather. Although not written as part of the Navigation
Rules, it is only logical that one-half of the stopping distance
belongs to the other guy. This incident, imperfect as it is, is
worthy of examination in required radar observer classes.
As regards lookouts, we recommend for your
consideration reading and studying our Report #R-294, 45
Musts for Effective Watchkeeping. [Lookout training].
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TSAC MEETING HELD AT MITAGS
The semi-annual meeting of the Towing Safety Advisory
Committee (TSAC) was held at the Maritime Institute of
Technology and Graduate Studies in Linthicum Heights,
Maryland near the Baltimore-Washington International
Airport. We were graciously welcomed to the school by the
Director, Mr. Glen Paine.
The two-day meeting was presided over by TSAC
Chairman, Mr. Mario Munoz, Vice-President of American
Commercial Lines of Jeffersonville, Indiana. Seven members
of our Association attended the meeting including Capt. Joe
Dady, a member of TSAC. Four NMA members addressed
remarks to the committee.
Licensing Issues
Appearing on the meeting agenda was a tentative “task
statement” to review NVIC 4-01, Licensing and Manning for
Officers of Towing Vessels.” This review would later take up
some of the issues brought up in our Report #R-429-N that we
previously mailed to members of the Senate and House
Congressional oversight committees.
Our report #R-429-N (available on our website) described
shortcomings in the towing officers licensing program that our
Association (then known as the Gulf Coast Mariners
Association) brought to the Coast Guard’s attention four years
earlier and were largely ignored.
Suddenly, in light of the $275,000,000 Mississippi River
oil spill, these issues – including the Apprentice
Mate/Steersman issue and the Coast Guard’s failure to
adequately communicate the complex new regulations to our
mariners, non-AWO member companies, and even their own
Regional Exam Centers – merited closer scrutiny.
We note that the Coast Guard copied and distributed
copies of our report to TSAC members and to members of the
public for consideration. In the past, we brought stacks of
reports to TSAC meetings and, once even had to seek
permission to lay them out on the table for TSAC members
and members of the public to pick up.
We understand that the subject of updating and revising
NVIC 4-01 also will be brought up at the MERPAC meeting
in Nashville the following week.
Towing Vessel Inspection Regulations
Towing vessel inspection issues also were discussed. As a
result of the Mississippi River oil spill, the proposed new
towing vessel inspection regulations are receiving much
more Congressional attention. In fact, it now appears that
manning and work hours issues the Coast Guard and TSAC
hoped to shuffle off into some other regulatory niche, even
might be addressed in this rulemaking package. We believe
that these are extremely important items that must no longer
be shunted aside.
To date, although TSAC was afforded an opportunity to
comment on a preliminary version of the proposed new
regulations, the Coast Guard has not yet issued a Notice of
Proposed Rulemaking (NPRM) four years after Congress
ordered towing vessel inspection. However, the previous day,
the House Coast Guard and Maritime Transportation
Subcommittee turned up the heat on this rulemaking project –
one of almost 100 other stalled rulemakings!

Our readers will recall that our Association initiated a call
to inspect towing vessels in 2000 and submitted three major
reports (#R-276, #R-276-A, and #R-276-B) for Coast Guard
consideration. Our mariners have just as much interest in
towing vessel safety as the towing companies in this new
rulemaking. Consequently, we are determined to see that
each of our issues is properly addressed in the new NPRM
that is now promised for Spring 2009. We ask our mariners to
review our positions in these three reports posted on our
website and to be prepared to read, study, and comment upon
the NPRM when it is finally published. This will be an
extremely important rulemaking package. The NPRM will
discuss vital safety issues when it is finally published.
The “Assistance Towing” industry (e.g., Sea Tow, Boat US et
al.) that deals primarily with recreational vessels also expressed
concerns that they are being dragged into an area where they do not
belong. This industry has always been a step-child starting in the
mid-1980s when the Coast Guard failed to provide money to
develop a separate exam question data bank and simply slipped
those mariners seeking an “Assistance Towing” endorsement the
full, commercial towing database questions although their activities
dealing with towing, recovery, and salvage of recreational vessels
differs substantially from traditional commercial towing. Their
issues need to be addressed separately!
There is also the problem of companies that seek to build
towing vessels that will purposely try to skirt manning and
inspection regulations. These are towing vessels less than 26feet in length that often push full size 200-foot barges as well
as a whole new breed of 99-ton towing vessels. We reported
on one such accident in Newsletter #48, “Loaded Trash Barge
Flips 25-Foot Towboat Drowning Deckhand.” There is no
shortage of individuals willing to stretch the law to their own
advantage and to the detriment of our mariners.
Problems With Recreational Vessels
Ms. Cathy Hammond continues her work with state
boating authorities (NASBLA) to focus on the “interface”
between commercial towing vessels and recreational vessels.
This work has been an ongoing project for several years and is
one that greatly concerns our mariners.
The Coast Guard presented a long-awaited report on the
collision between the towboat ELAINE G and a recreational
vessel that killed 6 recreational boaters in 2001. We cover
aspects of this case in this Newsletter (#58). The final
accident report was issued seven years after the accident. We
have no idea why it took the Coast Guard this long to turn out
the report – but that deals with the shortcoming of Coast
Guard “Investigations” that Congress is well aware of.(1) Our
Association supports the work of TSAC member Ms.
Hammond, the President of Inland Marine Service of Hebron,
KY. [(1) Refer to our Report #R-429-M, May 9, 2008. United
States Coast Guard’s Management of the Marine Casualty
Investigations Program. [Reprint of Department of Homeland
Security Report #OIG-08-51.]
Economic Analysis Work Group
In preparation for the towing vessel inspection NPRM, the
Coast Guard needed to collect information from the industry
to support the Agency’s economic impact assessment of the
forthcoming towing vessel inspection system. The working
group was headed by Capt. Tom McWhorter of Florida
Marine Transporters.
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Our Association is concerned that small towing
companies, where many of our mariners work, may not be
adequately represented in the economic analysis and brought
up the point that the close relationship between the Coast
Guard and the American Waterways Operators might bias the
non-AWO members. Consequently, we brought up the issue
in a question to Mr. Reed Garfield, the Coast Guard
“Economist.”
We want to express our confidence in the work done by
Capt. Tom McWhorter who is in charge of TSAC’s Economic
Analysis Working Group.
Medical NVIC Rears its Ugly Head
Captain Edie Queen, a member of TSAC, lambasted the
Coast Guard for the recently published “Medical NVIC 0408” that members of TSAC and MERPAC have struggled
with for the past two years. Capt. Queen expressed the “boatload of fear” that many mariners have of the bureaucracy and
red tape that the Coast Guard loaded upon our mariners. She
cited a number of examples to emphasize her remarks. We
note that her remarks drew applause from the audience – the
only time that there was any applause during the entire
meeting! Her speech “from the heart” won over the audience
who, by this time is sick and tired of Coast Guard’s inept
meddling in medical issues. Her remarks appear on page 16
of this newsletter.
Public Comments
TSAC hears comments from members of the public at the
end of the public meeting on the second day.
Captain Bill West from Fredericksburg, VA, was on hand
throughout the meeting and served as the“horrible example”
of just how low the Coast Guard’s licensing system will stoop
to force its will upon our mariners. The Coast Guard clearly
discriminated against Captain West when he earned a 500-ton
Master’s license but was denied a request to simultaneously
upgrade his towing endorsement from 100-tons.
That
effectively limited his access to the better jobs available on
larger vessels in the towing industry. This running battle has
been ongoing for almost four years, involved several members
of Congress, and showed how the Coast Guard would resort to
every dirty trick in the book. Captain West has attended a
number of TSAC and MERPAC meetings and has made his
voice heard at those meetings. We encourage Bill to speak
out on these issues.
Mr. William Harrigan, an engineering graduate of Maine
Maritime Academy and currently the President of United
Marine Division Local 333 (ILA), spoke briefly on the marine
industry’s lack of attention to engineer training. He indicated
that the idea of using untrained “deckineers” in place of
trained and licensed engineers just “doesn’t hack it” on towing
vessels as well as small passenger vessels – some of which
carry hundreds of passengers in very dangerous waters like
those surrounding Manhattan Island.
Our Association has taken a firm position on the need for
trained and licensed engineers in the following reports:
● Report #R-401, Rev. 1,. Mar. 8, 2005. Crew Endurance and
the Towing Vessel Engineer – A Direct Appeal to
Congress.
● Report #R-279. Rev 8, Apr. 19, 2008. Request to Congress:
To Review and Set Safe Manning Standards for Mariners
Serving on Towing and Offshore Supply Vessels. [By
Glenn L. Pigott, Capt. Roland Rodney, Richard A. Block

● Report #R-238. Apr. 12, 2000. Lack of Training for
Licensed Offshore Supply Vessel (OSV) Engineers.
● Report #R-412 April 25, 2005. Towboat Engineer’s Death
Points to Need for Changes in the Law. [The Gary Duncan
case involving American Commercial Barge Line.]
●Report #R-428-H. Apr. 15, 2007. Maritime Education &
Training: Lower-Level Engineering Programs.
Mr. Richard M. Plant spoke on his attempts to direct the
mariners involved in Pilots Agree a decade ago to emphasize
underlying maritime safety issues rather than the idea of their
demands for “doubling” their wages. He also expressed his
frustration that the American Waterways Operators failed to
notify the Coast Guard that one of their member companies
failed an audit leading to their involvement in the $275M
Mississippi River oil spill.
Richard A. Block commented briefly on a number of
items discussed during the meeting including:
● Brief review of the Congressional Hearing on the
Mississippi River oil spill the previous day.
● Suggest that the Coast Guard carefully script and prepare a
video disk accurately explaining the new towing vessel
inspection regulations in a way that our mariners can
understand as soon as the final rules are drafted. Our
mariners are overwhelmed by endless paperwork and
deserve something more innovative.
● Our mariners and those who must live with Coast Guard
regulations are fed up with constant changes in Coast Guard
personnel, new job titles, changed phone numbers, constant
change of command ceremonies that interrupt normal
business activities, etc. that have characterized the Coast
Guard’s marine safety mission. This may be necessary in a
military setting, but it is confusing and causes instability in a
civilian setting.
● Our Association supports Title XI of H.R. 2830 (see our
Newsletter #57, pages 17-20) that would bring needed
stability to the Coast Guards marine safety mission.
● The new Medical NVIC represents a huge step backwards
and has the potential of turning a lifetime career in the
marine industry into just another job! We support Capt.
Edie Queen’s comments. We believe it will drive off
experienced mariners and lead to even more personnel
shortages within the marine industry.
● It was a privilege to be part of TSAC’s working group on
licensing, but TSAC and Coast Guard officials should have
attended to necessary changes pointed out to them in 2004.
●Approximately 17,000 uninspected dry cargo, construction,
and other miscellaneous barges come under the purview of
the U.S. Department of Labor. The uninspected nature of
these barges and the lack of supervision over them is
dangerous to the health of our mariners and calls for
correction. Refer to our Report #R-426, Rev. 1, Report to
Congress: Challenges Facing the Coast Guard’s Marine
Safety Program – Effectively Regulating the Towing
Industry.”
● We support the efforts of TSAC member Ms. Cathy
Hammond and the towing vessel/recreational vessel
interface.
We believe that mandatory education for
recreational boaters is necessary before they are allowed
access to commercially navigable waterways. We opine that
the “near miss” program scrapped following 9/11 should be
reinstituted – but only if the Coast Guard succeeds in
rescuing its “Investigations” program..
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● Remove the 100-ton restriction from towing licenses in
cases where mariners can show that they have the requisite
amount of service time for a Master or Mate/Pilot of towing
vessel license. Our Association plans to petition the Coast
Guard to do this.
● Most mariners who are deckhands, unlicensed engineers,
and cooks on inland vessels or on vessels of less than 100
tons on coastwise routes do not have mariner credentials and
are not effectively monitored by the Coast Guard. They
have been ignored and are not adequately protected. They
need credentials and need to be recognized as a part of the
maritime workforce.
● The report of the sinking of the tug VALOUR as presented
during the TSAC meeting further demonstrates the need to
require adequate stability training for towing vessel officers

including engineers. (Our Association has a FOIA request
outstanding to obtain copies of this accident report).
● We note that the Coast Guard finally provided travel and
lodging for the members of TSAC. In the past, the Coast
Guard did not fund travel and per diem although it was
allowed to do so. This effectively limited mariners who
could not afford to seek a position on TSAC from applying.
Our Report # R-417. Rev. 1, Report to the 110th Congress:
Request for Congressional Oversight on the Towing Safety
Advisory Committee. (TSAC) urged Congress to make a
number of changes in TSAC including providing travel and
per diem to TSAC members. We are glad to see the Coast
Guard make these funds available and hope the practice will
continue and encourage more mariners to apply for positions
on TSAC in the future.

COAST GUARD PUBLISHES
FINAL MEDICAL NVIC

renewals and upgrades. You are strongly advised to look over
the damn thing and even bring it with you when undergoing
physical examinations. If you have a medical condition listed
in the NVIC, you ought to bring it to the attention of the
person performing the medical exam even though it might end
your career afloat.
Our Association and most maritime labor unions expressed
concerns over the Coast Guard’s new medical policy. The
National Maritime Center provides information on its website
at www.uscg.mil and through its so-called helpdesk:
Iasknmc@uscg.mil or 1-888-IASKNMC (1-888-427-5662).

The Coast Guard recently published the final version of its
Navigation and Vessel Inspection Circular (NVIC 04-08),
“Coast Guard Medical and Physical Guidelines for Merchant
Mariner Credentials.” This NVIC replaces NVIC 2-98, which
was published in 1998. The National Maritime Center (NMC)
will use the new NVIC as guidance during its reviews of
mariners’ medical applications for the purpose of license

IMO HONORS WIVES OF SEAFARERS AS
PART OF WORLD MARITIME DAY 2008

[Source: Lloyd's List, Tuesday 23 Sept. 2008. Thanks to
Doreen Badeaux, Apostleship of the Sea, for bringing this
article to our attention. Efthimios Mitropoulos heads the
International Maritime Organization (IMO). David Cockroft
heads the International Transport Workers Federation (ITF).]

Unveiling of the International Memorial to the Wife of the
Seafarer in Greece on Saturday night was "a long overdue" act
of recognition for the women who have shouldered much of
the burden of the maritime profession over the years, said
International Maritime Organization secretary-general
Efthimios Mitropoulos, writes Nigel Lowry.
The unveiling followed a three year international campaign
led by Mr Mitropoulos. It was the second part of the World
Maritime Day Parallel Event, held this year in Greece,
following a conference on the IMO at 60 held in Athens on
Friday. About 60 individuals and entities have been listed as
supporting the effort, mostly with cash donations. Mr
Mitropoulos was joined by Greece's new Minister of Merchant
Marine, Anastasios Papaligouras, to uncover the statue – a
group consisting of a mother solemnly waving to her departing
husband, together with her two children.
Mr Mitropoulos said “…the monument paid tribute to
"all those anonymous heroines who, when their seafarer
husbands sail away, are left behind alone to shoulder all the
responsibilities of the family, run their households, raise and
nurse children and face, unaided, the problems of loneliness
so that their partners in life can direct their undivided
attention to their many and complex duties at sea".
The statue has been sited in Mr Mitropoulos' home town of
Galaxidi, a leading shipping community since the days of sail.
The bronze family group is located on a mole where,
historically, hundreds of wives and mothers would come to
wave farewell to their men's ships as they left port, sometimes
for years at a time.
Some 20 seafarers' wives from several different countries,
as well as various maritime islands and other centres around
Greece, took part in the proceedings. Mr Mitropoulos singled
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out two, in particular, who he said highlighted the tradition Ourania Gazi, from the Greek island of Lefkada, who has five
sons already working on ships or training to become seafarers,
and Inger Tomelthy Teisrud of Norway, who is a great-granddaughter, grand-daughter, daughter, wife, mother and
grandmother of seafarers. A proper tribute to the wives of
crewmen "should have happened many years ago", Mr
Mitropoulos said. "People will remember this day and say it
was important this was done, even if belatedly."
Among many comments welcoming the memorial,
believed to be the only one of its kind worldwide, the
International Transport Workers' Federation congratulated the

IMO on its initiative to recognise the contribution of the
seafarer's wives and families. "Without their support most
seafarers could not continue in what is often a difficult and
unsocial job," said ITF general secretary David Cockroft in
Athens the day before the unveiling. "They too often neither
are given consideration nor appreciated for their overall
contribution to the shipping industry.
"The IMO and the shipping industry as a whole must give
priority to ensuring the seafarer has all the modern
communication facilities available with their families and that
wives and families are given the maximum support by what ever
means possible to facilitate a normal life," said Mr Cockroft.

THE NEW MEDICAL NVIC

innocent people? How many people are killed each week by a
tug boat? Will truck drivers be subject to these standards? I
guarantee you if WalMart's trucks don't run you'll hear
screaming from Washington.
This is one of the few industries with a shortage of
personnel. Pick up Professional Mariner and look at all the
jobs available. I know Captains that are not going to renew
because they don't want to tell intimate details of their health
that are nobody's business.
Tom McWhorter kindly tried to allay some of my fears
trying to explain the appeal process to me, but as Mr.Block
said, "There are 900-1100 small towing companies in this
country." Most of them have a nice "office lady" that won't
have a clue how to fight Dr-Evil and start the complex appeal
process; so another Captain with 30 years experience drops
out. You are going to end up with a lot of really fit 25 year
olds that won't know what to do when everything goes to hell
40 miles off-shore.
If this policy isn't as draconian as it sounds, the Coast
Guard is doing a pathetic job explaining it Don't tell me to
read the CFR. I work with a lot of small companies and
dredges, and most of those guys don't know what a CFR is,
where to find one or how to read it. I have a degree in
Journalism and I have to slog my way through all the
language in these policies.
Remember the mantra. Write out the appeal policy in simple
steps- 1) Get form abc from the CG, give the address or phone #
to call. 2). Fill out this part. 3). Send to this address. Make it
easy and understandable. Don't make it available only on-line.
A lot of us dinosaurs can only do so much on a computer. Print
it in big letters in every trade publication, give it to every
organization. Explain to me and I'll write it.
The rumors are running wild and people are scared. When
the word gets out that this has been signed – pure panic.
I don't have to renew for 3 years, hopefully by then I’ll
grow 3 inches, lose 50 pounds and have a face lift, that's the
only way I'll pass it.

[Source: Captain Edie Queen, Member of
the Towing Safety Advsory Committee,
made these remarks at the last TSAC
Meeting. This reflects comments our
Association has received over the phone
for the past several years.]
Thank you for this opportunity. I'm new to this committee,
and I can appreciate all the work that has gone into this
medical policy, but I have to speak.
Remember the mantra – if the Coast Guard finds out, I'll
lose my license, if the Coast Guard finds out, I'll lose my
license. There's a whole boat load of fear out here and it's
only going to get worse. I personally know men who are not
going to the doctor to get medical care because of the mantra"if the Coast Guard finds out..." I know men that are going to
a new doctor, using a fake name and paying for it themselves
because of the mantra.
The average age of licensed personnel in this country is 47;
once you get past 40, you've got something wrong with you and
you're taking medicine. I bought a new Pill book from
Walgreen’s and looked in the back for the 100 most frequently
prescribed drugs. 61 have side effects that the Coast Guard
considers questionable; it includes drugs for blood pressure, high
cholesterol, pain, Viagra., Cialis, FloMax, OTC cold medicine,
cough syrup, seasick pills, and even vitamins.
I've sailed with a bi-polar engineer that quit taking his
meds because of the mantra. It was the most frightening 40
days of my life. I will never put myself through that again.
After he was hospitalized and stable he went back to being the
sweet-natured soul he had been.
I've been told all this started after the ferry accident in
New York, one tragedy over a multi-year span. How many
times a week do you hear about a tractor trailer wreck killing

BAYOU SORREL BRIDGE
RAMMED AGAIN
A recent tow allision with the Bayou Sorrel pontoon bridge
by the tow of the M/V Susan Frances during high water in the
Atchafalaya Basin caused extensive damage to the bridge.. This
recalls a comparable accident that occurred at the same location
on Jan. 20, 2005 that we reported in Newsletter #44.
In the Spring of 2008, American Commercial Lines

(ACL), the same company that owned the vessel and the oil
cargo involved in the massive oil spill in New Orleans on July
23, 2008, requested the Coast Guard’s permission to push an
8-barge tow through the Morgan City-Port Allen waterway –
and through the same Bayou Sorrel Bridge.
Our Association opposed this in a letter that Captain David
Whitehurst wrote to the Coast Guard District Commander.
Although the Coast Guard eventually denied permission to
ACL it was not for the reasons Capt. Whitehurst cited but,
rather, because the Coast Guard Marine Safety office in
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Houston had problems with a tow that size transiting the
Houston Ship Channel at the other end of the voyage.
Clearly, the Coast Guard officers in New Orleans and Morgan
City have not understood the concerns of the local population
of this remote community because they never took the time to
see the problems from the perspective of the local citizens or
through the eyes of an experienced towboat pilot like Captain
Whitehurst. However, we understand that this latest incident
has attracted considerably more attention to the problem by
the new Commanding Officer of MSU Baton Rouge.
Captain Whitehurst also questioned the U.S. Army Corps
of Engineers about serious bank erosion caused by towing
vessels near the Bayou Sorrel locks. We contacted another
experienced towboat pilot who remembers pushing a tenbarge tow through the Port Allen waterway a number of years

ago. Although the barges were forced through the waterway,
we believe that such practices damage the infrastructure of the
waterway and put local citizens’ lives and property at risk.
Nevertheless, we do not claim to be civil engineers or
hydrologists. Nor do we have the power of large corporate
lobbies that willingly place corporate profits over the safety of
the local residents of the area.
This is part of a much larger problem involving oversize
and overloaded tows as covered in our Report #R-340,
Revision 9, NMA Report to Congress: Safety Problems With
Oversize and Overloaded Tows. From preliminary reports
from the field we hear, it also involves issues involving “lack
of experience” of newly-licensed pilots. We have requested a
copy of the report on this matter from the Coast Guard on this
matter.(1) [(1) Our file M-791.]

AUTOMATIC INFORMATION SYSTEMS (AIS)

give the industry a real black eye, I would like to suggest that
maybe its time for the industry (AWO) as a whole to embrace
100% compliance with AIS for all vessels engaged in
commercial towing of barges, nationwide from the far
reaches of the (Monongahela) to the Upper reaches of the
Mississippi River.
As an original member of the 28-man team that helped to
developed AIS baseline criteria, no one could have really
imagined how AIS would have evolved to the point that it has
today with technology as well as its integration into electronic
charting. As an old river man myself, I can affirm that this
technology is a real plus and certainly something that the
industry will benefit from the standpoint of technology and
information exchange between vessels.
I believe this action would be a proactive move on the
part of the industry, and I would like to discuss these issues
as well as a couple other issues with you and/or Ms. Carpenter
at length at your convenience.
Respectfully,
Captain John R Sutton

[Source: Excerpt of an e-mail from Capt. John R. Sutton, Past
President of American Inland Mariners Association (AIM) to
Mr. Thomas Allegretti, President of American Waterways
Operators (AWO).]
It's been some years now since you and I last spoke to each
other and equally a long time since you last heard my name
surface with regard to industry issues.
Last summer I returned to the inland towing industry from
a 10-year self-imposed exile from the towing industry. While
I was still active in the marine industry, I just wasn't working
on towing vessels.
In the past year I have spent a large portion of my
employment as a trip pilot on the intracoastal waterway
between NOLA and Houston. In this area I have noticed a
large number of vessels operating without AIS systems, as
they are under the 600hp requirement. At issue is the fact that
most of these vessels are towing small oil barges.
Given that the smallest of oil spills has the potential to

HURRICANES GUSTAV & IKE
AFFECTED ON THE OIL PATCH
[Source: Mr. Jim Magill, NOSAC
Assistant Executive Director, based on
U.S. Dept of the Interior, Minerals
Management Service information.]
.NEW ORLEANS - Minerals
Management
Service
(MMS)
estimates that from September 13,
2008 through September 14, 2008,
approximately 1,450 oil and gas
production platforms in the Gulf of
Mexico were exposed to hurricane conditions, winds greater
than 74 miles per hour. As of August 2008, there were more
than 3,800 production platforms in the Gulf of Mexico; these
structures range in size from single well caissons in water
depths of ten feet to a large complex facility in water depth
greater than 7,000 feet.
Offshore Infrastructure Destroyed

[NMA Comments: We support Captain Sutton’s comments.]
As of September 23, 2008, 52 of the 3,800 offshore oil and
gas production platforms, three jack-up drilling rigs, and one
platform drilling rig in the Gulf of Mexico have been destroyed
by Hurricane Ike. Initial estimates are that the 52 destroyed
production platforms produced a total of 13,300 barrels of oil per
day and 90 million cubic feet of gas per day. (See table below.)
Currently, MMS has no information on whether any of the
destroyed platforms will be rebuilt by any operator.
Damage Reports
Damage reports have been defined by the estimated time it
will take to make the repairs. For damage reporting purposes,
MMS is considering that all platforms experiencing hurricane
strength winds have the potential for minor damage. Repairs
and resumption of production from facilities with minor
damage can be expected to occur in less than one month.
Examples of damage that would be considered minor might
include missing heliport skirting, missing hand rails and
pieces of grating or damaged boat landings.
As of Sept. 23, 2008, MMS has received reports that
indicate 29 platforms with extensive damage which may take
from three to six months to repair. Examples of damage that

Newsletter

17

would be considered extensive could include underwater
structural damage or major damage to pipelines carrying the
oil or natural gas to shore. Additional reports show that 33
platforms received moderate damage taking one to three
months before production can be restored. Damage that
would be considered moderate may include major topside
damage to critical process equipment such as the platform's
compressor or damaged risers or flex joints where pipelines
connect to the platforms.
In respect to drilling rigs damaged, MMS has confirmed a
report of one jack-up drilling rig with extensive damage.
Pipeline Assessments
To date, MMS has received reports of six gas transmission
pipeline systems with damage. Analysis of the impact that
this damage may have on resuming production is underway.
Operators have begun to test and inspect other pipeline
systems to evaluate the full extent of any damage.
Considering the large impacted area, this will take some time
to complete the inspections.
Sheen/Spill Observations
Visual inspections of sheens/spills are being conducted as
reports are received. There was one report of a release
totaling 200 barrels of oil during the hurricane event. Upon
investigation, no sheen was observed. It is expected that the
oil dissipated through the course of the hurricane. MMS will

FEDERAL JUDGE REDUCES JURY VERDICT
FOR CAPTAIN KINNEARY
Our Report #R-315-C, Case 5 starting on page 20 describes
the incident where Coast Guard Administrative Law Judge Peter
Fitzpatrick torpedoed the career of one of our mariners, Captain
Joseph J. Kinneary, Ph.D. Joe wrote and published a book on
what happened to him titled The Good Lord Hates A Coward,
The book is available from JK Marine, P.O. Box 502, Northport,
NY 11731, phone (631) 858-1886.
Captain Joseph Kinneary, a Fort Schuyler graduate, was
serving as Master of a New York City Department of
Environmental Protection sludge tanker. He was fired from
his city job when, called up for random drug testing in
December 2001, he was unable to produce a urine specimen
on demand for the U.S. Coast Guard because of a documented
case of paruresis or "shy bladder syndrome."
Captain Kinneary sued the City of New York and others in
federal court, and his case finally went to trial in September 2007.
The jury came back with a verdict in his favor, awarding him a
total of $225,000 consisting of $100,000 in back pay and
$125,000 in noneconomic damages (emotional distress, etc.).
Our brief coverage of his case in Report #R-315-C hardly
does it justice. We recommend you read his book so you can
understand how Joe was unfairly judged by the Coast Guard.
This ALJ ruling was accompanied by knee-jerk reactions of
city bureaucrats that teamed up to tear up his life and damage
his professional reputation.
You will find in our Report #R-315-C that his is not the
only “drug case” where overzealous Coast Guard investigators
and Administrative Law Judges have driven our mariners into
the ground.
In deciding post-trial motions, District Judge Victor

compile and release sheen reports upon completion of the
reporting and confirmation process. There have been no
reports of oil impacting the shoreline or affecting birds and
wildlife from releases in the Gulf of Mexico federal waters.
Resuming Production
Production from the Gulf of Mexico accounts for 25
percent of the oil produced domestically and 15 percent of the
natural gas produced domestically. As of June 2008, daily
production estimates for the Gulf of Mexico were 1.3 million
barrels of oil and 7.0 billion cubic feet of gas. Since that time,
gas production from the Independence Hub facility increased
and in August 2008 gas production from the Gulf was
estimated at 7.4 billion cubic feet of gas per day.
Working with oil and gas operators, there are tools that can
be used to assist in resuming production which is curtailed
because of damaged pipelines. These tools include barging,
temporary flaring, and re-routing of product through other
pipelines. Use of these tools requires that offshore operators
submit requests to MMS for approval.
Updated damage assessments will be issued as needed.
Number of Destroyed Platforms as of 9/23/08 Classified by
Daily Oil Production Rates = 47
Less than 1,000 barrels per day =5
1,000 to 5,000 barrels per day = 0
Greater than 5,000 barrels per day = 0
Marrero denied Kinneary's motion for reinstatement to his old
job, but granted the City's motion for a new trial unless
Kinneary agreed in writing to accept a reduction of the
award of $125,000 in non-economic damages to $25,000.
The judge ruled that the jury's verdict on that portion of
damages was "excessive."
We respectfully disagree!
However, Captain Kinneary accepted the reduction in writing
in late February, thereby obviating the need for a second trial
(but at a cost of $100,000 to him).
However, the battle is not yet over. On March 18, 2008
the defendant filed an appeal to the United States Court of
Appeals for the Second Circuit. The usual timetable of such
appeals means that it will be at least a year, and probably
longer, before the appeal is briefed, argued, and decided.
Joe previously wrote us as follows: “I wish to thank you
and the Gulf Coast Mariners Association (now NMA) for your
support. I always felt that if I could get this issue before a
jury of reasonable citizens there would be little doubt as to the
outcome. I thank God every day that I live in a Country
where the amoral exercise of power and the rule of
ignorance can eventually be obstructed. My only regret is
that due to legal technicalities I was unable to bring the U.S.
Coast Guard before the jury.”
[NMA Comment:
Congress looked into the
Administrative Law Judge situation in a hearing on July
31, 2007. As a result, they proposed significant changes to
the Coast Guard’s ALJ program contained in pending
legislation in H.R.-2830 – the Coast Guard Authorization
Act of 2008. Our hat’s off to Captain Kinneary. We urge
our mariners to read about his case and other cases (such
as our Report #R-429-L) where the Coast Guard
attempted and often succeeded in bulldozing our mariners
into submission.]
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NEW AND REVISED NMA REPORTS

CURRENT NMA “BROWN-LIST”

R-350-A. Sept. 16, 2008.
Testimony Before House
Subcommittee on Coast Guard and Maritime
Transportation RE: Mississippi River Oil Spill, July 23,
2008. 2p

As a result of the massive Mississippi River Oil Spill of
July 23, 2008, the violation of laws and regulations that
caused the spill,we added DRD Towing (if they are still in
business) to our Brown-List. Some of the industry’s least
desirable employers continue to receive unfavorable mention
in their plunge to the bottom of the tank.
Brown Listed Companies:
● Abdon Callais Offshore.
● American River Transportation Co. (ARTCO)
● American Commercial Barge Lines (ACBL)
· BJ Services, Inc.
· Chet Morrison Contractors, Inc.
● Coastal Towing, LLC & TLC Marine Svc.
● Delta Towing.
● DRD Towing
● ENSCO.
● Five Bs Towing Inc.
● Frazier Towing
● Global Industries Offshore
● Gulf Pride Marine Service, Inc.
● Guidry Brothers/Harvey Gulf Marine
— Hornbeck Offshore Services
● L&M Botruc Rentals
● Maryland Marine
— Martin Gas Marine
● Stapp Towing
●Steel City Marine Transportation, Inc.
● Tidewater Marine
● Trico
— Versatility Marine [Now defunct but being sued by mariners.]
● Western Kentucky Navigation Company (WKN)
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Lafourche Merchant Marine
Training Services, Inc.
Offers you the courses you need!

License upgrades, radar and celestial endorsements
help you stay at the top of your career!
Let Lafourche Merchant Marine meet your training needs. Here’s a
sample of our Courses:
·500/1600 Gross Ton Master or Mate prep class
·100/200 Gross Ton Master/USCG-approved (testing done on site)
·Upgrade 100 Gross Ton Master to 200 Gross Ton Master/USCGapproved (testing done on site)
·Radar Observer/Radar renewal /USCG-STCW approved (testing done
on site)
·Able Bodied Seaman/USCG-approved (testing done on site)
·Celestial Navigation 200/500/1600/STCW Gross Ton/USCGapproved (testing done on site)
·Basic Safety Training/STCW-approved/USCG-approved (testing done
on site)
Ù The following modules are available: Elementary First Aid and
CPR, Personnel Safety and Social Responsibility.
·Visual Communications (Flashing Light)/ STCW-approved/USCGapproved (testing done on site)
·Shipboard Coordinator (Fishing Industry)/USCG-approved (testing done
on site)
·American Red Cross First Aid and CPR/USCG-approved
·Master of Towing Vessels/USCG-approved (testing done on site)
Assistance with U.S. Coast Guard paperwork $75.00 per consultation.
This service is only $30.00 for those enrolled in LMMTS courses.

CALL US AND ENROLL NOW.

LAFOURCHE MERCHANT MARINE TRAINING SERVICES, INC.
4290 Hwy 1
GCMA members get a 10%
Raceland, LA 70394
discount on courses under $500 &

PHONE: (985) 537-1222 20% discount on courses $500+
FAX: (985) 537-1225

NATIONAL MARINERS ASSOCIATION
124 NORTH VAN AVENUE
HOUMA, LA 70363-5895
PHONE: (985) 851-2134
FAX: (985) 879-3911
Email: info@nationalmariners.org
Website: www.nationalmariners.org
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