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It’s Crunch Time for the Coast Guard
IT’S “CRUNCH TIME” ON MANY FRONTS
FOR THE COAST GUARD “LEADERS”
By Richard A. Block
Did Coast Guard “Leaders” Push Congress Too Far?
In a May 20th Congressional hearing I viewed on webcast, Chairman Elijah
Cummings of the House Coast Guard and Maritime Transportation Subcommittee, stated
that he was the Coast Guard’s greatest supporter but was also its greatest critic. I can only
echo those words in this article.
Over the years, thousands of Coast Guard men and women performed
extraordinary public service. Perhaps most remarkable and praiseworthy was their
role in Search and Rescue (SAR) activities as residents of New Orleans and the entire
Gulf Coast can attest to. A number of prominent members of our Association are
former members of the Coast Guard and personify this devotion and dedication that
put their lives on the line to protect our mariners. We look up to the Coast Guard for
these characteristics. I say this in support of the Coast Guard.
Aside from my military service as an Army officer, my interest in maritime affairs led
me to serve in the Coast Guard Auxiliary for ten years and earn the status as a “Permanent
Member.” Now, a few pointed words of criticism.
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Ego and Arrogance Recognized
However, since 2000, the Coast Guard has grown too big for
its britches. Its ego and arrogance have swollen beyond belief.
Rear Admiral Watson’s presentation at the May 20th hearing
drew the attention of Congresswoman Laura Richardson who
refused to assuage the Coast Guard’s “ego problems” that were
plainly evident. It’s “crunch time” for the Coast Guard as they
found out from the newest member of Congress from Long
Beach, CA, who obviously had done her homework.
The Coast Guard leaders deserve to hear some straight talk
from Congress – and they are hearing it.
National Security Cutter and Bungled
Patrol Boats
The biggest black eye the Coast Guard received came from
two Inspector General reports we published as Reports #R-401-C
and #R-401-F on our website. In addition, we requested and
obtained a copy of each report on the same subject published by
the Government Accountability Office – about eight reports in
all. These reports do not show top Coast Guard leadership in a
favorable light. Its “crunch time” for the Coast Guard’s top brass.
It should be a pink slip with no second shot at the taxpayers with
a cushy government civilian job as a Coast Guard re-tire.
Without going into detail, the abuse, mismanagement, and
stupidity these reports expose to Congress was absolutely
monumental. I would venture to guess that the Coast Guard
wasted more money – hundreds of millions of dollars – on these
two projects than they ever spent on managing 208,000 licensed
and documented merchant marine personnel. I won’t get started
on that issue, but refer you to our Report #R- R-428-D, Report to
the 110th Congress: Substandard Coast Guard Merchant Marine
Personnel Services. Our mariners are still haunted by their
mismanagement in this area that incessant babble pouring out of
the Coast Guard’s National Maritime Center in West Virginia
cannot cover up.
“Marine Safety”
Our mariners look to the Coast Guard for “Marine Safety.”
This is a catch-all term we need to examine. Our mariners may
remember there used to be over 40 different “Marine Safety
Offices” (MSO) in major ports throughout the country. To many
of our mariners who worked on “inspected” vessels, Marine
Safety meant Marine Inspection. In 2000, our Association
supported by four major maritime unions sought to have the
Coast Guard inspect up to 5,200 “uninspected” towing vessels
and bring them up to the same high safety standards as
“inspected” vessels like small passenger vessels, ferries, and
offshore supply vessels. At the time, we praised their inspection
program as outstanding.
However, Coast Guard leadership in 2000 was not up to
taking on this task and led our Association around in circles for
two years. Nevertheless, we did our homework on towing vessel
inspection.(1) [(1) Refer to our Reports #R-276, #R-276-A, and #R276-B on our website.]
Going Back in Time…
In August 1994, less than a year after the Bayou Canot
accident killed 45 people, then-Commandant Robert Kramek
“conclude(d) that a full inspection program is not a cost effective
way to reduce towing vessel casualties.” Nevertheless, our
Association was convinced that towing vessel “inspection” was
necessary to protect our mariners from unsafe working

conditions. We were gratified that on Sept. 9, 2004, Congress
amended 46 U.S. Code §3301 to include towing vessels in the list
of inspected vessels. Unfortunately, four years later, we are still
waiting for the Coast Guard to promulgate the regulations needed
to turn this Congressional mandate into reality. It’s “crunch
time” and Congress also is waiting.
To our dismay, we now learn that Rear Admiral Watson in
his “Marine Safety Performance Plan 2009-2014” (p.16) the
Coast Guard plans to introduce new regulations “over a four-year
period beginning in 2011.”
The Coast Guard leadership has not only failed to promulgate
towing vessel inspection regulations in a timely manner, but has
managed to create a backlog of almost 100 other regulatory
projects. However, the towing vessel inspection regulations are
one project our Association has worked on very diligently while
fighting other rear admirals every step of the way.
Even though the Coast Guard already inspects fourteen other
classes of vessels and have done so for years, they never stepped
up to the plate to protect the 30,000+ mariners who work in this
high risk injury. It’s “crunch time” for the Coast Guard.
The entire Marine Safety program suffers from poor
leadership and poor decision-making at Headquarters and has
suffered for years. There are no longer “Marine Safety Offices”
just Marine Safety Units that assigned to all sorts of duties other
than vessel inspection within their new “Sectors.” Vice Admiral
James Card came back from retirement to survey the mess that
Coast Guard leaders made of a program that used to function
reasonably well. We reprinted his report on our website as our
Report #R-401-E.
We opine that it will take more than Commandant Allen’s
magic glue to reassemble this Humpty-Dumpty again. Admiral
Allen’s “magic” has gone!
Congress has grabbed the ball and is running with it.
Numerous Congressional hearings exposed multiple failures of
senior Coast Guard leadership and shaken Congress’ blind trust
of the agency. The House of Representatives had to re-invent the
entire Marine Safety program from scratch as outlined in Title XI
of H.R.-2830, the Coast Guard Authorization Act of 2008.
Commandant Allen opposes it, and Rear Admiral Watson came
out with a competing version, his Marine Safety Performance
Plan 2009-2014. Its “vision” is through rose colored glasses.
Fortunately, we live in a democracy where we elect
representatives to Congress to speak for us. Our represent-atives
in the U.S. House of Representatives voted 395 to 7 to adopt its
own marine safety agenda. Nevertheless, Rear Admiral Watson
is trying to sell his own plan. It’s “crunch time” for the Coast
Guard. That means it is time to remind our readers that nobody
ever voted Commandant Allen or Rear Admiral Watson into the
offices they now hold. As taxpayers, we pay them for their
services.
Unless the Coast Guard’s plans match those of Congress,
there is another alternative. Congress can take the entire “Marine
Safety” program away from the Coast Guard and give it to
another agency with a new cast of characters.
Investigations is Part of “Marine Safety”
As Rear Admiral Watson will tell you, is a part of “Marine
Safety.”
Investigations used to be an important part of “Marine
Safety.” However, Coast Guard leaders failed to pay enough
attention to this function. Consequently, Congress has had its eye
on “investigations” since Dec. 16, 2005 when the House and
Senate jointly asked the Department of Homeland Security Office
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of the Inspector General to look into this activity. One would
think that the Coast Guard leadership, being military men, would
have the common sense to “clean-up their act” when they knew
they were facing inspection. They failed that inspection
miserably and were taken to task for it in a hearing on May 20th.
It’s “crunch time” for Coast Guard investigators!
The report, OIG 08-51 (posted on our website as Report #R429-M) should stand out as a great source of embarrassment and
humiliation to the Coast Guard’s leadership. This report is a
“must read” for all our mariners!(1) [(1) One of our contacts emailed 1,500 copies of the report to his mariner client base.]
The OIG report shows that Coast Guard Headquarters simply
dumped almost 4,000 accident investigation cases they failed to
fully process. Actually, that is just the tip of the iceberg that our
report #R-429-M reveals. At the same time, Rear Admiral
Watson argued before the House Transportation and
Infrastructure Committee on May 20th in hopes of defending their
turf from the National Transportation Safety Board’s assertion
that Congress should give NTSB the authority to take the lead in
maritime accidents of national significance.
Our Association supports the NTSB in light of the fact that
the Coast Guard has demonstrated a bad habit in previous cases
of pushing the NTSB aside and then screwing up a number of
“joint” investigations. The NTSB ought to prevail in light of the
fact that the Coast Guard is derelict in its assigned accident
investigation and reporting duties.
Unfortunately, and often through no fault of their own, our
mariners become involved in reportable accidents. Our mariners
deserve the protection offered by professionally qualified,
experienced accident investigators who seek and publish the root
cause of an accident instead of a less-qualified investigator who
simply points the finger of blame and collects convenient
statistics.
The Coast Guard’s lack of adequate attention paid to our
mariners’ personal injury cases is one of our complaints that
remain unaddressed by the OIG report. Deaths and personal
injuries are reported on the same forms as vessel accidents. Our
experience is that the Coast Guard simply ignores injured
mariners and simply throws them to the wolves. OSHA has a
much more comprehensive personal injury reporting system than
the Coast Guard!
The Coast Guard knew of its shortcomings in the area of
investigations as early as 1994 because they commissioned a
report on that subject. Coast Guard leadership didn’t “lead” –
they just studied the same problem again in another report in
1996 and then did little if anything to fix it. There’s a fat chance
the Coast Guard left to its own devices can put Humpty-Dumpty
together again. It’s “crunch time” for the Coast Guard!
Never-ending Reorganization
“Headquarters” “re-organized” itself several times in the past
few years. Always an important part of such reorganization is
changing everybody’s telephone number along with their job
titles and “mail codes.” It looks soooo military! However, this
stupidity baffles every civilian that tries to deal with the Coast
Guard – and this may well be its intended purpose. It probably
reduces the time they have to waste talking to us “civilians.”
Provoking Mariners with the ALJ System
On July 31, 2007, the House Subcommittee on Coast Guard
and Maritime Transportation held a hearing on the Coast Guard’s
Administrative Law system. Notably absent from that hearing
were Commandant Thad Allen, Chief ALJ Joseph Ingolia, and

Judge Walter J. Brudzinski. All three were tied to a series of
cases involving mariners who were abused by the Coast Guard’s
ALJ system.
The U.S. Attorney refused to allow the Commandant and the
two “honorables” to testify before Congress since their testimony
could damage their defense in three civil lawsuits filed against
them in Federal District Court in New Orleans. Since one of our
mariners is a party to one of the lawsuits, my wife and I attended
the Hearing in Washington. Two former Judges Rosemary
Denson and Jeffie J. Massey providing damning testimony about
the Coast Guard’s Administrative Law system at that hearing.(1)
as did an active maritime defense attorney. [(1) Refer to our
reports #R429-J and #R-429-K]
Corrupt Judges
Part of Judge Massey’s written testimony was damning to
both Chief ALJ Ingolia and Judge Walter Brudzinski. Since the
case is still active, there has been no determination as to either
judge’s guilt or innocence. Nevertheless, both are still at work
and are still churning out decisions that affect our mariners.
The Eric Shine Case
One longstanding case that Chief ALJ Ingolia recently
assigned Judge Brudzinski to is the case involving Engineer Eric
Shine. Mr. Shine is a “whistleblower” in that he attempted to
report illegal actions to the Coast Guard. Our Association
summarized his case to date in our Report #R-429-L. However,
at this moment, there is another chapter in the making.
Unfortunately, transferring the Administrative Law Judges to
the NTSB is not yet a “done deal” as it still awaits action in the
Senate. In the meantime, the same Judge, Walter J. Brudzinski
who former ALJ Jeffie J. Massey exposed for refusing to rule
against the Coast Guard in an administrative hearing for fear of
losing his job, is pursuing an apparent Coast Guard vendetta to
destroy and silence a merchant marine officer, Eric Shine. Mr.
Shine went to great lengths and considerable personal risk to
expose pollution and other misdeeds that Coast Guard officers
and shipping companies tried to ignore.
Eric Shine, a U.S. Merchant Marine Academy graduate
engineer and reserve naval officer, lost all he ever had in an
ongoing battle with Coast Guard officials – his health, his home,
his job, and even his father. Nevertheless, he continues to fight
because he hasn't lost his voice. He knows continuing this
struggle is not about him, but it is about the rights of every single
citizen of this country, to protect their rights and freedoms – if
necessary against an agency of their own government! All
Americans are supposed to be entitled to “due process,” but Eric
Shine was NOT accorded these rights. The U.S. Coast Guard is
prosecuting Eric Shine on the grounds he is incompetent and
depressed. They extended their limited authority to suspend or
revoke his license in order to drag him before an Administrative
Law Judge where he must serve as his own lawyer. The Coast
Guard clearly plans to win at any cost so Shine will no longer
embarrass them by speaking out on radio and television.
Judge Brudzinski’s office is in New York. Yet the Coast
Guard sent him along with CAPT Arthur French, the Coast
Guard’s top medical guru, all the way across the country at
taxpayer’s expense to stir up a hornet’s nest in Long Beach,
California for four days beginning May 22nd. CAPT French has
become infamous among working mariners for cramming his
new “Medical NVIC” with its 202 “potentially disqualifying”
medical conditions down the throats of 208,000 merchant
mariners. Unfortunately, I had a schedule conflict and could not

Newsletter

3

travel to Long Beach to “observe” four full days of Coast Guard
theatre.

Reporter told Eric would cost him $8.00 per page – probably for
more than 1200 pages!

Our Association Takes a Stand
As Secretary of our Association, I assert that our Association
is non-political and non-partisan. Our focus has been upon the
Coast Guard’s treatment of Mr. Shine as a merchant mariner.
The Coast Guard’s treatment of Mr. Shine (as well as a
number of other mariners as reported in our Report #R-315-C) is
far from stellar. In fact, it has been shabby and disgraceful.
While we reserve comment on Mr. Shine’s views outside of our
focus areas of his mis-treatment by the Coast Guard, I assert that
he has the freedom of speech to express his views in public. Mr.
Shine has his own radio program, and his story has a growing
audience.
Since Mr. Shine was deprived of the use of his license for
five years and could no longer afford a lawyer to speak for him in
these protracted proceedings, we encouraged him to do the best
he could to defend his interests and his professional
representation in court. He has done so with vigor.
Vice Commandant Crea promised Eric Shine a hearing on his
extremely complex case a year and a half ago after Judge Parlen
McKenna recused himself from the case. Assigning the Vice
Commandant best of motives, I imagine that she envisioned that
Mr. Shine would get a “fair” hearing. We trust that she will call
for and read the transcript of this case – for which the Court

Little to Win, but Lots to Lose
In retrospect, the Coast Guard had little to win by dragging
out their vendetta against Mr. Shine’s license. This is “crunch
time” for the entire Coast Guard Administrative Law Judge
system that the House of Representatives in H.R. 2830 plans to
re-assign to the NTSB in light of previous “appearances of
impropriety” noted in last year’s hearings. The House voted 395
to 7 for this plan as mentioned earlier. The “Kangaroo Court” is
a perfect example of the “appearance of impropriety.”
Self-serving Propaganda
The Coast Guard public pronouncements have become little
more than self-serving propaganda that diverts attention from the
sad facts that Congress discovered. Simply read Rear Admiral
Watson’s “Marine Safety Performance Plan” and you will find
people at Headquarters that are in control of all the “statistics”
find themselves completely out of touch with reality. As for
those “statistics,” the Inspector General’s report and the
Congressional hearing shows that the Coast Guard is a victim of
the computer truism, “garbage in = garbage out.”
Coast Guard leadership has created such an enormous
credibility gap in the maritime industry that their public
pronouncements are unbelievable. If Congress wants to save
money, take it away from their self-serving public affairs hacks.
AFFIDAVIT OF ADAM J. OLABUENAGA

KANGAROO COURT

I ADAM J. OLABUENAGA declare as follows:
Definition: [Slang of U.S. origin.] An unfair, biased, or hasty
judicial proceeding that ends in a harsh punishment; an
unauthorized trial conducted by individuals who have taken the
law into their own hands, such as those put on by vigilantes or
prison inmates; a proceeding and its leaders who are considered
sham, corrupt, and without regard for the law.
Background: For background on this case, read our Report
#R-429-L, Rev. 1. The Coast Guard Hates Whistleblowers: The
Eric Shine Story.
Adam J. Olabuenaga was a witness at an ALJ Hearing held
before Coast Guard Administrative Law Judge Walter J.
Brudzinski in Long Beach, California, on May 27, 2008. He
submitted the following Affidavit concerning what he observed
in the courtroom.
UNITED STATES OF AMERICA.
U.S. DEPARTMENT OF HOMELAND SECURITY
UNITED STATES COAST GUARD
UNITED STATES COAST GUARD
Complainant,
ERIC NORMAN SHINE
Respondent
Docket Number: CG S&R 03-0166
USCG Case No. MISLE 167145
"AFFIDAVIT OF ADAM J. OLABUENAGA AS WITNESS TO
USCG MAY 20w, 2008 HEARING IN LONG BEACH, CA. IN
CASE OF "US. COAST GUARD vs. ERIC SHINE"

1. I have personal knowledge of the facts, events and activities
described herein, and if called as a witness can and will
testify competently thereto.
2. I am 23 years old and not a party to this action.
3. I was a witness to events that occurred at the following place
and time as cited in the following section #4.
4. On May 20, 2008, I attended a hearing in the case of the Dept
of Homeland Security/ U.S. Coast Guard vs. Eric Shine.
5. I was informed of the proceedings by "Eric Shine" a casual
acquaintance in the numerous conversations we have had
over time and was invited to attend these proceedings to
simply observe.
6. During Lt Shine's request of me to attend, he also informed
me of the structure and purpose of the proceedings which
piqued my curiosity.
7. I wanted to ascertain whether or not what Lt. Eric Shine had
explained to me about the proceedings was true or not, as it
seemed almost unbelievable.
8. I arrived at 9:15 am PST roughly at the Glen Anderson
Federal Building, 501 W Ocean BIvd. Long Beach CA,
90802 in RM 5150 on the 5th floor.
9. My attendance at the proceedings was between the hours of
9:15 am, when I first arrived, and 4:15 pm, when I finally left
the proceedings.
10. I was witness to a (trial-like proceeding) that did not seem to
fit with what I knew or understood with how normal court
proceedings occur.
11. It appeared that even from the onset of the proceedings from
what Lt. Eric Shine had explained to me was more of an
understatement then I could have imagined.
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12. Lt. Eric Shine had tried to educate me about the improper
nature, construction, and purpose of these proceedings and
how out of step they were with the system of law that we are
accustomed to in this country.
13. The trial was clearly some form of "Military Court", which
was evident in the number and type of Uniformed Military
Officers in various positions within the courtroom. They
appeared to all be uniformed members of the Coast Guard.
14, Most notably was the Prosecuting Officer a LCDR.
Christopher Tribolet who was apparently a Judge Advocate
General Officer in the U.S Coast Guard, as Lt. Eric Shine
brought this up and the LCDR. did not deny this fact and in
fact admitted to it.
15. It was also revealed in the trial during opening statements that
the "Administrative Law Judge" (Walter J. Brudzinski) was
also, at some point in time, a LCDR in the U.S. Coast Guard
himself, as well, and was challenged on this fact by Lt. Eric
Shine as being a clear conflict of interest, and had repeatedly
requested for recusal of the ALJ or Military Law Judge and
the Prosecutor as well.
16. In addition, I observed a Coast Guard Uniformed Officer
named Dr. French, who was identified as the Medical Officer
for the National Maritime Center who I observed working on
his laptop computer during the entire proceedings. I later
discovered this was improper for many reasons.
17. The proceedings were painfully one-sided in favor of the
Coast Guard.
18. During my attendance, what bothered me the most
throughout the proceedings was that ALJ LCDR. Brudzinski
denied every request or motion from Lt. Eric Shine. A
specific example was when the ALJ overruled every
objection that Lt. Eric Shine presented regarding LCDR.
Tribolet's questioning of his first witness, Cecil Ray.
19. The judge never ceased his unfair treatment of Lt. Shine.
20. I left before the proceedings where over because this was
clearly not a fair or unbiased hearing, and I was angry. I have
never witnessed anything like this in my life, and hope I never
witness anything like this again.
21. It was my observation that there was a great deal of dispute
over whether Lt. Shine is a Commissioned Naval Officer or
not, or a civilian.
22. The various other parties were all Officers in the U.S. Coast
Guard which seemed very strange, if not improper
considering that within the trial the prosecution or its
witnesses acknowledged that Lt. Eric Shine is a Naval Officer
and not in the Coast Guard even though it is alleging
somehow that he is a civilian.
23. The ALJ was clearly biased against Lt. Eric Shine and was

showing great disfavor to Lt. Shine and showing
overwhelming favor in all regards to the Coast Guard's
positions and LCDR. Christopher Tribolet,
24. Lt. Shine was required to stand up when he addressed the
Court.
25. Whenever Lt. Shine said anything the ALJ would tell him to
shut up, shut up, and then sit down, sit down only to try and
set the record against Lt. Shine and make it seem like he was
being "disruptive."
26. It was clear that Lt. Eric Shine was not being disruptive, but
just trying to defend himself somehow in an overwhelmingly
biased and unfair proceeding.
27. Lt. Shine's objections were never honestly considered by the
Court or the ALJ in my opinion.
28. ALJ/ LCDR. Brudzinski seemed to have his mind made up
before Lt. Shine could finish stating his objections and often
times cut him off before he could finish stating the objection,
or even before he could state what the objection was.
29. I noticed LCDR. Tribolet, (prosecutor and JAG Officer for
the Coast Guard) did not object often, instead the Judge
would object for the Prosecutor.
30. It appeared the ALJ was also leading the prosecution in the
form of either rephrasing the prosecutor's objections or
making objections for the prosecution.
31. Several times the ALJ would provide the "answer" to the
Coast Guard Prosecutor so he would know what to say or
where to go.
32. There is a great deal more I can and will testify to in this
regard and as to these proceedings, but it is clear to me that
these proceedings were biased, and prejudiced and to a point
that the Coast Guard and ALJ already' knew the outcome and
guilt of the Respondent Lt. Eric Shine.
33. The Coast Guard, by sitting in all roles within the court, was
attempting to do everything in their power, and outside of the
confines of a fair proceeding in order to find the Lt. Eric N.
Shine guilty of the improper if not unbelievable charges of
[supposedly] "being depressed."

DHS INSPECTOR GENERAL
UNCOVERS THE “BIGGEST LIE” YET

the House Transportation and Infrastructure Committee and the
Senate Committee on Commerce, Science and Transportation.
Our Association frequently requests copies of Coast Guard and
NTSB marine casualty reports (over 770 to date) and is familiar
with many of the problems discussed in the report. We were
informed of the original Congressional request and contributed
raw data to the report.
A Congressional hearing was held on this matter on Tuesday
May 20, 2008, only 11 days after the report was printed. The
“Casualty Investigations Program” is part of the Coast Guard’s
Marine Safety program. Our Association reported on past
problems with “Investigations” by publishing two previous
landmark reports on the Internet as…

The latest “bombshell” to hit the Coast Guard was an in-depth
report from the Department of Homeland Security Inspector
General’s Office (DHS OIG) titled United States Coast Guard
Management of the Marine Casualty Investigations Program. In
reality, the operative word in the title should have been “mismanagement” because that term best characterizes the long-term
handling of accident investigations.
The report (#OIG-08-51) issued May 9, 2008 was requested
on Dec. 16, 2005 by both the Chairman and Ranking Members of

I declare that the foregoing is true and correct to the best of
my personal knowledge and belief.
Executed this 27th day of May, 2008.
s/ADAM J. OLABUENAGA
[NMA Comment: It is more than “an appearance of
impropriety” that the Coast Guard can expend unlimited
resources to break a mariner whose only crime was to blow
the whistle on illegal activities. If the Coast Guard can do it
to Eric Shine, they can do it to every other licensed mariner.]
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● Report #R-429-A, Rev 1. U.S. Coast Guard Marine Casualty
Investigations and Reporting: Analysis and Recommendations
for Improvement By James G. Byers, Susan G. Hill, & Anita
Rothblum. August 1994.
● Report #R-429-B, Rev. 1. Report of the USCG Quality Action
Team on Marine Safety Investigations. July 26, 1996.
The shortcomings revealed in the Inspector General’s report
were nothing new. They were well known at least 14 years ago,
but during the intervening years, the Coast Guard did little or
nothing to correct the problems. Nevertheless, these remarkable
shortcomings are a serious departure from the way that Congress

expected the Coast Guard to handle casualty investigations.
These shortcomings are also tied very closely to the current
Administrative Law Judge scandal unveiled in Congressional
hearings last July 31st. That problem continues to mushroom out
of control in the case involving Engineer Eric Shine and led our
Association to issue a wide-ranging press release last week. We
continue to follow the ALJ scandal closely in our Newsletter and
in our #R-429 (series) of reports available on our internet website.
The National Mariners Association will publish the Inspector
General’s report on our website and number ir as NMA Report
#R-429-M.

QUOTABLE QUOTES

grossly mismanaged the entire Marine Safety Program and
merchant marine personnel in every way from the National
Maritime Center, to Investigations, to the Administrative Law
Judge scandal that continues today. In addition, the money
squandered through poor Coast Guard leadership on
“Deepwater” acquisitions including the ill-planned repairs to
obsolete 110’-123’ patrol boats attests to the extent of the
professional incompetence of senior Coast Guard officers in
terms of taxpayer dollars. Corruption can be measured in
different terms but has been plainly visible in the arrogant
conduct of numerous present and former high ranking
officers. Congress should hold all these officials – past and
present – accountable for the current state of affairs exposed
by the DHS Inspector General as well as the Government
Accountability Office. – Richard A. Block, Secretary,
National Mariners Association, June 2, 2008.

“Rigorous self-scrutiny, third party review, and thorough
Coast Guard Investigations are vital components of our
<Marine Safety> Program.”– Rear Admiral Watson, May 20,
2008.
“I don’t think they <the Coast Guard senior management>
have the credibility to self-examine or self investigate.” –
Speaker Nancy Pelosi, Nov. 20, 2007.
“The Coast Guard Commandant, past Commandants, their
senior managers, and other current and former senior Coast
Guard officials should collectively hang their heads in shame
for the disgrace they have brought upon their service. They
DISPOSABLE - THE PEOPLE
OF THE SEA
By: Fr. Sinclair K. Oubre, JCL
[Father Sinclair Oubre is the President of the Apostleship of the
Sea, the Roman Catholic ministry to the people of the sea. He is
also a longstanding member of our Association. Father Sinclair
took over administration of the former GCMA Education Fund
that administered a substantial U.S. Department of Labor grant
funding mariners to take the basic STCW courses to qualify for
work offshore. Father Sinclair is an active member of MERPAC
and is a Able Seaman. An excerpted form of this article will
appear in the Summer Edition of Sidelights, a publication of
Council of American Master Mariners.]
As a mariner and a port chaplain, I am wearied by the
attitudes of land people toward the people of the sea. This
attitude can be summarized
as, "We have to protect
ourselves from them."
While I was in the
planning stages of the new
Port Arthur seafarer center, I
was in discussions with
different organizations about
partnering. In the course of
the negotiations, the partners
raised concerns about having
"drunken" sailors sharing the
building with them. Would it
give a bad impression to their
customers?
Would their

female employees feel safe? Would those rowdy sailors make so
much noise that they would not be able to conduct business?
Recent news events have confirmed the prevalence of this
vigilance-attitude. In the Feb. 25, 2008 issue of America, the
editors regurgitate a claim by the environmental group EcoPros about reefs being destroyed by human activities. Among
the biggest destroyers are "trawlers that drag huge steel chains
and nets along the sea bottom scraping coral, underwater
plants and animals into nets along with sought-after fish."
Ignoring the effects of coastal development, pesticides,
fertilizers, and changes in water temperature, the editors focus
only on those fishermen. They place the question in people's
minds as to why we even need those people any more.
However, since they know nothing about shrimping or other
trawling practices, they don't know that to intentionally drag
over a coral reef would rip up one's nets, and cause the
fisherman to lose a lot of valuable gear. But this doesn't really
matter, because what is really important is to protect ourselves
from "those people of the sea."
On April 22, 2008, a PRNewswire-USNewswire reported that
Capt. Joseph Cota was indicted by a federal grand jury for
making false statements to the Coast Guard concerning his
medications and medical conditions. Capt. Cota has also been
charged with violating the Clean Water Act, and the Migratory
Bird Treaty Act. In addition, as a news report noted, he and the
crew of the COSCO BUSAN have prevented many elite bay area
residents from walking their dogs on the beach.
The cacophony from the California congressional
delegation for new laws, chastisement of the Coast Guard, and
the prosecution of everyone involved to the fullest extent of
the law appears to be the response of a community that feels
that it has been invaded. What is lost in all the noise is that
the M/V COSCO BUSAN was in the San Francisco Bay area
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because the bay area people wanted what she had onboard, and
craved all the consumer items that were in her containers.
The fact that the ILO/IMO has had to produce the Guidelines
on the Fair Treatment of Seafarers speaks of how far we must go
in demanding that the land-based communities respect seafarers .
We must make them aware of how essential the work of the
people of the sea is to the quality, and in some cases, the very
survival of their lives.
The late Cardinal Stephan Hamao, of the Vatican office for
the Apostleship of the Sea noted in his 2005 Sea Sunday
Message: "Thus, in spite of the efforts of agencies such as the

IMO, ILO and the FAO and of the protests of many Unions and
NGOs, there are still many unresolved situations affecting the
life and dignity especially of fishers and seafarers. Sufferings,
specifically of people on the move, are caused in great part by
the violation of human rights, notwithstanding the fact that
society has an obligation to create the conditions, also for all
of them, to live peacefully and decently."
The first steps in changing the public's prejudice toward
mariners is challenging their efforts to scapegoat seafarers, and
make them aware of how their very survival is built on the backs of
the men or women who have traveled so far to bring them so much.

CONGRESS ACTS TO STEM COAST GUARD
LEADERSHIP FAILURES
By V.J. Gianelloni, III

require maintaining a continuing interface with the civilian
public, in both regulatory and recreational activities. However, of
these two services, only the Coast Guard draws almost all of its
senior leadership from the same training and educational source
provided at the U. S. Coast Guard Academy.
“The U. S. Coast Guard has total control of admissions to
their Academy. Therefore its student body and graduates lack the
geographical diversity found in the Congressional Nomination
Process for candidates that attend the other four Federal service
academies.
“The U. S. Coast Guard’s Marine Safety program is
essentially a civilian regulatory function assigned to a Federal law
enforcement agency that has a distinctly military organization.
While this may be somewhat comparable to the Army Corps of
Engineers Public Works functions, however there are significant
historical, organizational and personnel differences.
“The Coast Guard traces its History back to the Treasury
Department “Revenue Cutters” authorized by Congress in 1790.
The function of this sea-going force was to enforce the Customs
Laws by preventing the smuggling of imports and avoiding the
tariffs that were a major source of Federal revenue. Coast Guard
Commissioned, Warrant and Petty Officers are still “officers of
the Customs”, although no longer in the Department of the
Treasury since the 1967 reorganization.
“As a “sea service” the Coast Guard has long followed the
sea-going tradition of rendering assistance to fellow mariners in
distress. This “humanitarian” mission was further augmented by
joining the Revenue Cutter Service to the Lifesaving Service to
form the Coast Guard in 1915. The Lighthouse Service was
absorbed in 1939 and the marine safety functions of the
Department of Commerce’s Bureau of Marine Inspection and
Navigation in 1942 as a temporary wartime measure which
became permanent in 1946. Thus, by 1946, the Coast Guard had
its sea going law enforcement, Search and Rescue, Aids to
Navigation, and Marine Safety (“M”) functions. Water pollution
and heightened Marine Security functions were added in the
1970s and after “9/11” when the Coast Guard was placed in the
Department of Homeland Security in 2003.
“The Army Corps of Engineers developed from employing
West Point trained Army Engineers to build the nation’s harbor
and coastal fortifications and internal improvements such as the
National (Cumberland) Road and waterway and canal
developments in the 19th. century and the more recent Civil
Works Program, including TVA, navigational improvements,
levee and flood control systems.
“The Army Corps of Engineers is commanded by the Chief
of Engineers and answers to the Assistant Secretary of the Army
for Public Works. The agency’s personnel is largely civilian
under the Federal civil service rules and regulations. These
people are predominantly trained and educated in various

[Introduction:
As a Member of the National Mariners
Association Board of Directors and an Engineer graduate of the
U.S. Merchant Marine Academy, V.J Gianelloni, III, a retired
Commander of the USCG Reserves supports and stated his
appreciation for the inclusion in H.R. 2830 of Section 221 to
expand Congressional oversight of the nomination and
appointment process for cadets entering the Coast Guard
Academy. This measure would treat new cadets in the same
manner as all the other national service academies do.
Improprieties, scandals, and shortcomings in Coast Guard
management and leadership that Congressional Hearings
revealed in the Coast Guard’s “Deepwater” project, its
Administrative Law Judge program, its Investigations program,
as well as alienating many vessel owners in the derailed Marine
Safety program deserve attention rather than whitewash.
Our Association notes the Coast Guard’s sidetracking and
totally ignoring input from most of the nation’s 126,000 “limited
tonnage” licensed and unlicensed merchant mariners finally
came home to roost as voiced in hearings last August.
The House Transportation and Infrastructure Committee
under Congressman James Oberstar and its Coast Guard and
Maritime Transportation Subcommittee under Congressman
Elijah Cummings and Ranking Member Rep. Steven Latourette
deserve praise for their bi-partisan attention to addressing these
outstanding problems.
Several months ago, V.J. Gianelloni, III, a member of our
Association’s Board of Directors, and former Congressionalstaff
members addressed following letter to about one hundred
members of House and Senate committees as follows:]
Dear Representative/Senator….
“The National Mariners Association represents the interests
of “limited tonnage” licensed and unlicensed mariners who work
on tugs, towboats, small passenger vessels, and offshore supply
vessels of less than 1600 gross register tons. Our Association is
in the forefront of those that question the Coast Guard’s
continued superintendence over the Marine Safety program. I am
posing ten questions that I believe are pertinent to the discussion
that surfaced before the House Coast Guard and Maritime
Transportation Subcommittee in a hearing on August 2, 2007.
“I would like to start by drawing a parallel between two
government agencies with military backgrounds that affect
commercial mariners.
Congress assigned both the Coast Guard and the U.S. Army
Corps of Engineers substantial civilian regulatory functions that
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academic and technical disciplines in civilian institutions of
higher education. The Army Chief of Staff and the Chief of
Engineers also retain administrative control of “Combat
Engineers” which is a “combat arm” component of the active
duty Army, subject to the Code of Military Justice.
“Coast Guard Marine Safety (M), environmental protection
(W) inspectors and investigators as well as boarding parties are
almost all active duty military personnel. However, the Coast
Guard’s administration of Merchant Marine personnel is
primarily of a clerical nature, and is composed for the most part
of civilian civil service employees.
Since Shipping
Commissioners were abolished and multiple choice licensing
exams were adopted and require no maritime expertise to grade,
the Officer in Charge (SIP) is one of the few active duty military
persons assigned to the seventeen Regional Exam Centers and the
National Maritime Center.
“One of the Coast Guard’s most unique characteristics is the
virtual monopoly that the Coast Guard Academy has on the
agency’s senior leadership. No other Federal Agency has such a
dominant control of the senior positions from District
Commanders (O-7) to Vice Admiral and above who come from
the same source, namely the Coast Guard Academy at New
London, CT.
“The senior Coast Guard leadership may argue that this is
understandable when you consider the unique nature of the Coast
Guard. It is a multi-mission hybrid of civilian regulatory/law
enforcement and military functions that operates as a unified
governmental organization. Normally in peace the service is
under a civilian governmental department, but is organized and
coordinated for easy integration into the Navy in war, or when
ordered by the President. The mission of the Coast Guard
Academy is to train graduates to assume the various duties of the
Coast Guard. Unfortunately, this has become a closely knit
clique that is no longer functions in the best interests of our
nation’s merchant marine which it “superintends.” This is a
serious accusation.
“I pose 10 questions that I would like you to consider. I
believe the answers to these questions will validate (or disprove)
whether the existing Coast Guard leadership operates as if it were
a “closed club” and above effective Congressional oversight as I
believe it does. These are not idle accusations. I enclose a brief
Curriculum Vitae to show my background.
1. What percentage of present active duty Regular (as opposed
to Reserve) Coast Guard Flag Officers are Coast Guard
Academy graduates?
2. Over the last 10 years what percentage of active duty Regular
Coast Guard Flag Officers were not graduates of the Coast
Guard Academy?
Can only the Coast Guard Academy train its graduates to
assume the various duties of the Coast Guard?. Does it do
this?
Let’s examine the Coast Guard Academy
Curriculum and Admissions policies by obtaining honest
answers to these questions!
3. What required courses at the Coast Guard Academy focus
upon the civilian regulatory functions of the Coast Guard, and
in particular on the Coast Guard’s Marine Safety and
Environmental Protection functions?
4. What elective courses at the Coast Guard Academy focus
upon the civilian regulatory functions of the Coast Guard,
particularly the Marine Safety and Environmental Protection
functions? Do the Coast Guard Academy’s admission

policies and procedures encourage and contribute to the
selection of a wide geographic, ethnic, and racial
background? Let us get answers to these questions!
5. What is the justification for the Coast Guard Academy being
the only Federal Service Academy that does not have
Congressional nominations for admissions?
6. What is the distribution by State, Territory, Possession, etc.,
of the home of record of the entire Cadet enrollment of the
Coast Guard Academy today?
7. What is the distribution by State, or Territory, Possession,
etc., of the last five graduating classes of the Coast Guard
Academy?
8. What is the distribution by Federal Census “racial/ethnic
classification” of the present cadet enrollment of the Coast
Guard Academy? Other Sources of Coast Guard Officers
for Civilian Regulatory Functions. What are the answers
to these questions?
9. How many officers were obtained during the last five years
under the provisions of the Public Law 219 Program for
Direct Commissioning of Licensed Merchant Marine
Officers? This served as the basis of trained inspectors from
1942 to about 1964.
10. How many officers were obtained during the last five years
under the provisions of the MARGRAD program, or any
program for direct commissioning of graduates of this nation’s
state and Federal Maritime Academies?
Although the answers to these 10 questions may embarrass
the Coast Guard, they may point out certain facts that the Coast
Guard leadership may be aware of, but may have rejected when
considering the causes for the serious problems that developed
in their multi-mission organization. VADM James C. Card’s
recent paper titled Coast Guard Marine Safety Analysis: An
Independent Assessment and Suggestions for Improvement, of
Nov. 16, 2007 provides an excellent analysis of the present
situation. This is in large part because he not only went to both
the marine industry and the Coast Guard Officer Corps, but also
incorporated extensive quotes from these individuals to
substantiate his findings.
The 2003 transfer of the Coast Guard to the Department of
Homeland Security compounded the conflict between
“operations” and civilian regulatory functions that affect all of
our merchant mariners. If the Coast Guard has such an ideal
organizational structure, why not give the U.S. Air Force
regulatory authority over civilian aviation?
However much I agree with Admiral Card’s report, I disagree
with his conclusions that the Coast Guard can correct all these
problems.
In addition, he seems to indicate that he also has some doubt
that the senior Coast Guard leadership would be willing to accept
the changes encompassed by his suggestions.
The inherent conflict, cited repeatedly by quotes in his
analysis, between “operational” and “regulatory” types when
considered in the context of the unique characteristics discussed
in his report, make any meaningful changes by the Coast Guard
highly unlikely unless Congress directly intervenes.
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To: National Mariners Association
Thank you for the invitation to join the National Mariners
Association and to accept a seat on the Board of Directors. If the
National Mariners Association can accept my shortcomings in
several areas and still feel that I can benefit the organization, I
would like to accept the invitation.
My maritime career began as a commercial fisherman in
Kodiak, Alaska 24 years ago. Many years between the Bering
Sea and Gulf of Alaska taught me considerable respect for the
people making their living on the water. I transitioned from
fishing into coastal towing around 12 years ago, then into tractor
tugs working in Alaska. This past year I transferred the San
Francisco Bay area.
My experience with maritime unions is next to nothing, and I
have no great impulse to expand on that as I am better off
concentrating on something I do have a background with.
My experience with Government has been somewhat positive
and has produced good results for the amount of effort put forth.
This is undoubtedly because Alaska offers a unique environment
where your Representatives might live across the street and
interact daily with their constituents at the local pub. My time
serving as Mat-Su Borough Port Commissioner in Alaska also
gave me some insight to how the political system often works, for
better and for worse.
As a member of the MTVA, (Master of Towing Vessels
Association), I hope to continue our work on many of the goals
shared by the NMA and also hope to incorporate the two
organizations in some way to better achieve our common goals.
My strong points will probably be in calling, writing and
compelling representatives and continuing to peck away, one
issue at a time, on the topics that I have some experience with.
As you already know this is a decisive time for American
Sailors, however there appears to be some hope on the horizon
for us to have an influence in the course ahead.
Sincerely, Captain Jordan May
Port Commissioner, (Ret.)

responded to a journalist in the edited selection below Emphasis
is ours.]
The NPRM USCG 2006-26202 does not address sleep
requirements but we did want to comment while Senator
Cantwell was on record with the Coast Guard
We are disappointed that the Coast Guard has never put forth
a regulation on sleep requirements. What they came up with by
working with maritime corporations is the CEMS, (Crew
Endurance Management System) or demonstration or what ever
the industry wants to call it to sound like people are sleeping.
The industry seems to have substituted this study for actual
sleep. The bottom line on the vessel end of things is the same as
it always has been.... loud.
Imagine you are working six hours on and six hours off in the
journalism trade, squeezing in a shower, meals and laundry in
your six hours off. Now park you car a few feet from your bed
and have it throttled up to full; leave it there 24 hours a day.
Now you have to figure out how to bounce your bed around
every now and then and how to include a couple loud alarms a
week. Having a friend sound an air horn occasionally, once you
are sleeping, should suffice. If the same friend could pick up one
end of your bed and drop it repeatedly for the time that you
occupy the bed that would be great too. Now you need to
continue this "rest" pattern for two weeks to one month at a time.
If you add the CEMS program, there is the potential to reduce
some of the disruption during the "rest period". Unfortunately,
most changes in noise levels or vibration mean parking the
vessel. Tugboats don't make money sitting at the dock
so.......welcome to the world of the working mariner.
Why aren't people waiting in line to work onboard a towing
vessel? Some of us don't have it quite that bad and some have it
worse but the bottom line is there is probably not going to be a
change made soon that would leave everyone well rested and
allow the vessel to operate normally.
At this time our Master of Towing Vessel Association is
focusing on keeping the current seatime requirements in place
and getting seven (7) actively working Captains on the Towing
Safety Advisory Committee (TSAC). Maybe rest period is
something we can have the opportunity to address later.
Anyhow, good sailing. Capt. Jordan May.

Capt. Jordan May Comments
On Lack of USCG Sleep Requirements
[Background: In Docket #USCG-2006-26202, the Coast Guard
proposed administrative changes to the requirements for
merchant mariner training and service. However, it does not
touch upon hours of service regulations as Capt. Jordan May

[NMA Comment: Please refer to NMA Report # R-417. Rev.
1, Report to the 110th Congress: Request for Congressional
Oversight on the Towing Safety Advisory Committee.
(TSAC). In this report, we ask Congress to change the
composition of this Advisory committee to allow more input
from experienced towing vessel officers.]

LEGAL CLINICS AID MARINERS
A PROGRESS REPORT

pro bono counsel in Coast Guard suspension and revocation
hearings.
Second, please allow me to update you on the progress of our
"pro bono initiative." As you know, the faculty and students at
the Tulane Legal Clinic have now appeared in two separate
hearings as counsel for the respondent mariners. In the matter of
USCG v. William S. Matt, heard April 3, 2008 in New Orleans,
the Tulane team fought vigorously and effectively and the
Respondent won his case.(1) [(1) The Decision and order for this
case is available as NMA Document #A-732.]
Sadly, in the other case, despite much pre-trial effort by the
Tulane faculty and student attorneys, the respondent mariner
failed to appear in court at his scheduled hearing and has not been

CAPTAIN JORDAN MAY ACCEPTS SEAT ON
NMA BOARD OF DIRECTORS

[Background: In Newsletter #54 we announced the new program
started by ALJ Bruce T. Smith in New Orleans. This e-mail dated
May 15, 2008 describes recent progress with this initiative.]
Captain Richard Block
Secretary, National Mariners Association
Mr. Block:
First, let me thank you for your pro-active stance in "getting
the word out" to mariner's regarding the potential availability of
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heard from since. Tulane has now withdrawn from the case and a
final resolution of that matter is pending.
Third, I am very happy to report that in Houston, attorney
Paxton Crew, of the Legge, Farrow, Kimmitt, McGrath & Brown
Law Firm has volunteered his time to provide pro bono services to
an indigent mariner in the Galveston area. Unless resolved, that
matter will be heard in Houston later this summer. Not all law
firms are able to provide pro bono services – but those who do
render a great service to the maritime community and to the law.
Finally, we are presently engaged in ongoing talks with the
law schools at the University of Houston, University of Florida,

and the South Texas College of Law to see if similar pro bono
representation might be available for indigent mariners.
I would be happy to provide you with any additional
information about our pro bono initiative and, again, I personally
thank you for your service to mariners by "getting the word out."
I hope you will join me in thanking those attorneys who give their
time and talents on behalf of indigent mariners.
Sincerely,
Bruce T. Smith
United States Administrative Law Judge
New Orleans

NMA STATES OUR MARINERS’
CONCERNS TO THE COMMANDANT

these shortcomings.
According to our count based on Coast Guard figures in
Proceedings, “lower-level” mariners represent 126,000 of our
nation’s 208,000 credentialed merchant mariners. In your
message, you mention that “…the need for maritime industrygovernment cooperation and partnership has never been more
important” while overlooking on the international level that
cooperation includes “government, industry, and labor” – a
tripartite approach.
Our mariners, whether organized in a formal labor union or
into an Association, are the labor side of this triangle. Since our
licensed and unlicensed mariners man the vessels, remember that
nothing on the water moves without us. Your officers at all levels
chose to ignore our mariners for many years and gave “industry”
free rein to abuse us on health, safety and work-hours issues.
“Industry” may employ our mariners, but they do not and never
will “own” us! Your quotation citing Alexander Hamilton’s
remarks in 1790 was right on target!
While we hope our mariners and their employers agree on
most issues, the Coast Guard and its industry “partners”
purposely soft-pedal many issues of vital concern to our mariners.
We addressed many of these issues in summary in our written
testimony prepared for Congress as well as in approximately
fifteen other reports addressed to individual Members of
Congress in recent years. While the homeland security
concerns that you stress undeniably are important, for too many
years your officers denigrated the problems our mariners
presented and sidetracked them in “stacked” advisory
committees. Although many issues languished and fell by the
wayside, not a single one of these unresolved issues has been
forgotten. If our Association and predecessor organizations were
able to accomplish little else during the past two decades, we
recorded these details of these issues and broadcast them
nationally over the internet. While your “ALCOAST” message
addressed Admiral Card’s report of November 16th, it did not
touch on our report to Congress. You and your Sector
commanders just might want to do that for your 126,000 lowerlevel mariner audience.
Very truly yours,
s/Richard A. Block, Secretary NMA

[On March 11, 2008 we wrote this letter to Admiral Thad Allen,
Commandant of the Coast Guard in response to his “ALCOAST
108/08” titled: Commandant’s Expectations for Interaction With
Maritime Industry. We reprinted the ALCOAST bulletin as NMA
Report # R-401-G as well as a message from the Assistant
Commandant for Marine Safety, Security, and Stewardship.]
Dear Admiral Allen,
After reading Admiral Card’s “Independent Assessment and
Suggestions for Improvement,” we found little in the report
dealing with the substantial issues our lower-level, limitedtonnage merchant mariners face in dealing with your agency.
While we agree with Admiral Card that the Coast Guard must
change its direction, we strongly believe that your agency in
partnership with industry alienated far too many of our mariners
in too many ways over too long a period of time to simply allow
for a “course correction” and continuation of business as usual.
As you may recall, our Association, then known as the Gulf
Coast Mariners Association, prepared its own report as written
testimony at the August 2nd hearing before the House Coast
Guard and Maritime Transportation Subcommittee – the same
hearing you attended. Perhaps our report might have attracted
your attention if I had personally placed a copy in your hand at
the hearing.
When (or if) you read our report, innocuously numbered #R350, Rev. 3, you will see it is addressed to “Congress” for reasons
mentioned in the introductory paragraphs. We encourage
Congress to reconsider and substantially alter the Coast Guard’s
role of superintending the U.S. Merchant Marine under 46 U.S.
Code §2103 and place that task in a civilian agency along the
lines of the old Bureau of Marine Inspection and Navigation
(BMIN).
After reviewing thousands of pages of court transcripts in
cases affecting mariners like Captain Gregory L. Periman,
Captain Murray Rogers, and Engineers Christopher Dresser and
Eric N. Shine, we believe that reassigning the Administrative
Law system to the National Transportation Safety Board would
be an excellent starting point. We find that the existing system
not only has been unfair to a number of our mariners, it
vindictively turned against the Coast Guard’s own Administrative
Law Judges Rosemary Denson (1996) and Jeffie J. Massie (2005)
as brought out in the Congressional hearing on July 31, 2008.
Coast Guard “investigations” is another broad area of
longstanding Coast Guard weakness that we describe in detail in
our “R-429” series of reports that date back to 1994. It goes far
beyond investigations that end up in court before administrative
law judges. I am sure you are aware that Congress is alert to

Admiral Allen’s Reply
April 8, 2007
Dear Mr. Block,
On behalf of Admiral Allen, I am responding to your letter of
March 11, 2008, regarding ALCOAST 108/08 and your concerns
of the issues facing the lower-level, limited-tonnage merchant
mariners. Thank you for your candid comments.
In the ALCOAST, Admiral Allen directed all levels of the
Coast Guard to meet his expectations in their interactions with the
maritime industry. The Commandant's message does not limit the
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interaction to high levels of the industry, but rather is a directive
to involve all mariners, to ‘work cooperatively with industry at all
levels’. In addition, members of the Coast Guard shall
‘encourage open communication with mariners’; ‘resolve
problems at the lowest level possible’; and ‘solicit candid
feedback from the individual mariner’. This language is
intentional to provide the broadest possible involvement.
Thank you for your obvious concern on this situation. I am
HOUSE APPROVES BILL TO TRANSFER ALJs
OVER MARITIME BIAS CLAIMS
[Source: By Robert Little, Reporter, The Baltimore Sun, Apr.
25, 2008. Emphasis is ours!]
The House of Representatives voted overwhelmingly
yesterday to dismantle the U.S. Coast Guard's Baltimorebased administrative law system amid charges of bias in its
handling of cases against civilian mariners.
Part of a sweeping $8.4 billion spending bill that now goes
to the Senate, the action strips the Coast Guard of its role in
hearing negligence and misconduct cases against seafarers and
would transfer those cases to the National Transportation
Safety Board in October.
[NMA Comment: We urge Congress to look into the past
performance of the ALJ system in a number of specific
cases including those covered by our Reports #R-315-C,
Mariner Drug Cases, 29p and #R-429-L, Rev. 1, The Coast
Guard Hates Whistleblowers: The Eric Shine Story. 9p.]
The move follows an investigation by The Sun last year
showing that mariners prevailed in only 14 of about 6,300
charges brought over eight years. Most of the cases were
settled or resulted in guilty pleas without reaching a
courtroom, and some were dismissed, but overall Coast Guard
prosecutors had a 97 percent success rate
Under the existing system, the Coast Guard is responsible
for both prosecuting cases and providing an impartial forum
for mariners. By separating those functions, lawmakers said
yesterday, they hoped to guarantee judicial independence
and restore credibility to the process.
"Mariners who are unsafe should not be on our nation's
waterways," said Rep. Elijah E. Cummings, a Baltimore
Democrat who first proposed the change. "But fair treatment
must be assured to all individuals in any legal proceeding, and
the transfer of the Coast Guard's ALJ [administrative law
judge] function to the NTSB will avoid even the potential
appearance of unfairness."
"People, when they come into a forum, can accept when
they lose as long as they believe that they've lost fairly," said
Rep. Steven C. LaTourette, a Republican from Ohio. "That's
what this is about."
The report in The Sun also detailed claims from retired
Coast Guard Administrative Law Judge Jeffie J. Massey,
who said she was told by Chief Judge Joseph N. Ingolia to
always rule in the agency's favor regardless of the evidence
presented in her courtroom. She also claimed that a fellow
judge told her that he feared for his job if he didn't rule in
favor of the Coast Guard.
[NMA Comment: The same judge was assigned to take over

confident that the Coast Guard's response to Admiral Allen's
direction will help to purge the lingering issues that concern you.
If you have any questions or comments, please contact Mr. Luke
Harden of my staff at the contact information above.
Sincerely,
D. W. Kranking
Captain, U.S. Coast Guard
Chief, Mariner Credentialing Program Policy Division By direction
the case against Eric Shine discussed in our Report #R-429-L.
This case deserves a close Congressional review.]
Massey, who testified before Congress last year and whose
story was invoked on the House floor yesterday, applauded
the move.
"It's a good day for the mariners," Massey said. "I'm
happy to see that Congressman Cummings and the other
members of Congress cared enough about the rights of these
guys to actually listen."
Coast Guard officials have denied that Ingolia tried to
influence Massey or any other judge and say the system's
lopsided victory rate is largely a consequence of a high
percentage of failed drug tests by mariners.
But while opposing efforts to strip away the service's
judicial powers, Coast Guard officials have also
acknowledged a need for reform. In March, they offered a
plan to Congress to "improve the effectiveness, consistency
and responsiveness" of the system.
In the plan, Coast Guard officials pledged to close judges'
offices and courtrooms that are in Coast Guard facilities and
move them to neutral locations. They also said they would
stop the practice of using judges to train Coast Guard
prosecutors and announced plans to make information about
proceedings available on the Internet.
In response to claims that Ingolia spread judicial rules
through private memos to other judges – a claim the Coast
Guard denied in court – the service pledged to implement a
new "good guidance policy" and publish all guidance
documents on the system's Web site.
The service also said it is moving to "improve the
effectiveness and transparency of the system to investigate
complaints of misconduct by or disability of ALJ's."
But House members were not impressed, and the move to
dismantle the administrative law system was attached to the
Coast Guard's broad spending bill late Tuesday.
[NMA Comment: We are not impressed with the proposed
reforms. The Coast Guard has abused its control over the
ALJ system to vindictively prosecute mariners in cases we
reported on and others we followed closely.]
A handful of lawmakers opposed the measure yesterday,
saying they feared it would leave the Coast Guard without
enough judges to handle disputes related to the pending issue
of 850,000 Transportation Worker Identification Cards. The
Coast Guard expects to hear those cases under contract with
the Transportation Security Administration, just as it hears
cases for the National Oceanic and Atmospheric
Administration and other agencies that don't have their own
administrative law system.
"I'm concerned about the expertise being removed at a time
when we need it," said Rep. Dan Lungren, a California Republican.
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But their opposition was withdrawn after Cummings and
others assured them that the Coast Guard would still have
resources to handle non-Coast Guard cases, which make up
about 20 percent of the agency's work.
The administrative law system in Baltimore employs 26
people, including seven judges in offices around the country, and
the bill's potential impact on them is unclear. Coast Guard
officials said many of the 11 employees in Baltimore might lose
their jobs, but some of the office is expected to be maintained if
the service continues hearing cases for other agencies.
[NMA Comment: Based on our review of the Dresser and
Rogers cases, we believe the government should summarily
terminate the entire ALJ establishment in Baltimore and
their office at Coast Guard Headquarters.]
Attorneys who practice before the Coast Guard administrative
law judges applauded yesterday's vote.
"Anything is better than what we have now," said J. Mac
Morgan, a Louisiana attorney who has represented several
mariners before Coast Guard administrative law judges.
Lawmakers moved to soften a provision that had attracted a
veto threat from President Bush, voting to let the Coast Guard
rely on state and local security forces to protect the waterways
around liquefied natural gas facilities from terrorist attacks. Bush
threatened a veto Tuesday, saying requirements that the Coast
Guard provide security at private LNG terminals amounts to an
"unwarranted subsidy."
But the bill's more immediate future rests in negotiations with
the Senate, which is considering a similar bill. Rep. James L.
Oberstar, chairman of the House Transportation Committee, said
he hopes to have a bill passed through both chambers and on
Bush's desk by early summer.
Besides dismantling the ALJ program, the House bill
WHO GETS HIT WITH COAST GUARD
CIVIL PENALTY ACTIONS?
[Source: File GCM-150]
From our perspective, we often hear of cases where our
mariners are hit with license suspension and revocation
procedures where there is little or no penalty assessed to the
company operating the vessel. Consequently, under the Freedom
of Information Act, we requested several listings from the Coast
Guard to see whether the information we received from mariners
was based upon fact. We found that it was.
In 2006, we requested some data from the Coast Guard under
FOIA regarding their records on the reporting of casualties with
emphasis on personal injuries. They sent it to us on disk in
spreadsheet form. We presented the results of our findings in
Newsletter #51, Oct. 2007, on page 18. It appears that the Coast
Guard chooses to turn a blind eye to non-reporting of personal
injuries, leaving individual mariners to try to recover their losses
using their own limited resources.
It appears to us that, in most cases, the Coast Guard holds
mariners and companies to two very different standards. When a
mariner does something wrong, he or she either must make a
“settlement agreement” with a Coast Guard investigating officer
at a local Marine Safety Unit or appear before an Administrative
Law Judge where his/her license or merchant mariner document
stands a good chance of being suspended or revoked. The
minimum suspension appears to be one month (30 days), which

would make several changes that proponents say enhance the
Coast Guard's national security role and promote marine
safety. It would add 1,500 employees to the service, for
instance, for a total of 47,000. It would require (ships) to have
double hulls around their fuel tanks, and it would require ships
to install ballast water treatment systems designed to kill
invasive marine species, such as zebra mussels, that are often
transported into the Great Lakes and other waterways.
The bill mandates new crime reporting requirements for
cruise ships and establishes marine safety as an explicit
responsibility of the Coast Guard. It passed the House in a
395-7 vote.
"It's the first bill to provide adequate resources to an
agency that has been underfunded for years," said Rep. Bennie
Thompson, a Mississippi Democrat and chairman of the
House Committee on Homeland Security.
Yet Coast Guard officials have lamented the bill as an
intrusion.
Adm. Thad W. Allen, the Coast Guard
commandant, said in a statement: "I have an obligation to the
public and our Coast Guard men and women to ensure the
Coast Guard retains the necessary discretion and flexibility to
meet our mission demands in an often-changing, dangerous
operating environment. This bill, in its current form, does not
do that."
NMA Background Reports on This Topic
● Report #R-315-C, Mar. 10, 2005. Mariner Drug Cases, 29p.
● Report #R-429-J. July 4, 2007. Investigations: Report to
Congress – Coast Guard Abuses of the Administrative
Law System. 28p.
● Report #R-429-K. Aug. 8, 2007. Congressional Subcommittee Hears About Coast Guard Abuse of the
Administrative Law System. [Report on Congressional
Hearing held July 31, 2007. 52p.]
at the going rate of $500 per day for a licensed towing vessel
officer could total $15,000.
On the other hand, if a company does something wrong, their
case goes before a Hearing Officer. The dollar penalties
“assessed” the companies shown on the spread sheet we were
furnished, for the most part, were mere chump change compared
to one month’s suspension. Beyond that, although there was no
explanation of the event other than the particular section of the
Code of Federal Regulations that was violated and one or two
words that fit nicely into a column. However, there was a
reference to the case by number – the investigation of which
presumably is available under the Freedom of Information Act.
Drug Enforcement Against Employers
The main thrust of the entire ALJ program since the early
1990s, dwarfing just about anything else, appears to be the Coast
Guard’s preoccupation with its war on illegal drugs. Our
Association is clearly on record supporting the existing drug
regulations. However, we also brought to the Coast Guard’s
attention that a number of the companies facilitate drug use by
warning mariners in advance of “random” tests, or by “pretesting” chosen employees as indicated in a group of figures
regarding violations of 46 CFR §4.05(a-d) whose title is:
“Employer with Alcohol or Drug Involvement or Violation of
Regulations.” Most of the cases, specifically 18 out of 24, were
settled in the early to mid-1990s. Most were settled with
“warnings” to the companies. The Coast Guard collected a total
of only $3,200 in penalties from these employers.
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Our Association was founded in 1999. In spite of several
trips to Washington, there is absolutely no record of the Coast
Guard taking any effective action against employers. This
greatly diminishes our confidence in the Coast Guard’s “War
on Drugs” as far as protecting our mariners and the public.
Fortunately, the “real” Coast Guard has been more effective in
interdicting drugs at sea on their way to the United States.
Outstanding Cases
None of the foregoing should tell our readers that the
Coast Guard does not occasionally sock-it-to an employer.
For example, case #PA98001070 occurred on June 18, 1998
when a Mr. Jerry Lee Eldridge was found operating an
uninspected towing vessel without a license and was cited for
civil penalty action.(1) [(1) NMA File M-754]
According to the report, the Coast Guard Marine Safety
Office in Port Arthur, TX, found the 37½-foot, 23 gross ton
UTV “ANN RENEE” operated by R.L. Eldridge Construction
Company of Sabine Pass, TX, to be in violation of 46 CFR
§15.610 and under the direction and control of an unlicensed
individual. The company was assessed a civil penalty of
$25,000 and, according to the report, paid the penalty. In
looking down the list of Civil Penalties dished out by the
Coast Guard, this stands out as a huge, if not monumental
victory for the Coast Guard. They do much better against
small companies than against larger corporations.
In
reviewing the list of civil penalties actually collected, it drew
our attention and this is why we requested a report on the
incident under FOIA.
Civil Penalties For One Towing Company
Was All Bark and No Bite
[Source: FOIA #08-0804; Case #MC99001808 &
MV99000739, NMA Files #M-755 & GCM-150.]
Another “case” remarkable for the civil penalty “assessed”
but never “collected” involved the M/V SOVEREIGN that
would later be renamed the MR. DEAN.
In our inquiry of how the Coast Guard assigns (but often
fails to collect) collects civil penalties from corporations, we
were attracted to this case that had a very high civil penalty of
$35,500. We found it was an interesting case, but all of the
investigation (over 40 hours) and charges filed turned out to
be so much hot air for the towing company but apparently
more meaningful for the Master of the vessel who faced
Suspension and Revocation of his license.
The Tug M/V SOVEREIGN, a dilapidated vintage 1970,
3,900 horsepower, 165-foot, 297 Gross Ton inspected
Offshore Supply Vessel that was being utilized on an ocean
towing job as an uninspected vessel was en route from Sabine
Pass, TX to Tampa, FL with a dead ship in tow. In the 1990s
it was common to use rusting, superannuated OSVs as towing
vessels before sending them to the scrap yard. Needless to
say, the companies operating these vessels paid little or no
attention to crew health, safety, and welfare.
The M/V SOVEREIGN was overtaken by Hurricane
Georges in late September 1998. The two-inch tow wire
parted leaving the 510-foot, 13,015 ton freight ship M/V
GOLDEN STAR adrift with its 17 crewmembers on board.
The tow eventually was re-established after alerting Coast
Guard stations up and down the east coast and the Gulf of
Mexico and continued on to its destination in Tampa.
The Coast Guard Marine Safety Office in Tampa interviewed
the Master. He sailed from Texas without sufficient properly
licensed officers on the vessel and was charged with negligence,

misconduct, and violation of the law.
Further review of the uninspected towing vessel
requirements conducted by the Coast Guard indicated that this
vessel was required to have a three-watch crew for voyages
over 600 nautical miles – which they did not have. The
engineer and all persons serving as engineroom watchstanders
also were required to be licensed or documented as
appropriate in a three-watch schedule. That didn’t happen,
either! Apparently, the Master of the vessel attempted to
leave Tampa after leaving his tow and refueling without
proper manning and was immediately ordered back to port by
the Coast Guard Captain of the Port. The Captain reportedly
was “uncooperative and antagonistic” to Coast Guard
investigators who pulled the vessel’s Certificate of Inspection,
stopped transfer operations, and detained the vessel in Tampa
for a week. His attitude probably sealed the Captain’s fate
although the “complete” report we received from the Coast
Guard did not contain information on the S&R proceedings or
settlement agreements. Nor did the report contain a redacted
copy of the Master’s license, or a copy of the vessel’s
Certificate of Inspection as is customary in these reports.
General Case Comments from the Record
“Global Towing, LLC, operating the tug SOVEREIGN,
engaged in a tow contract to transit the Gulf of Mexico with
the knowledge that Hurricane Georges was approaching and
would cross the vessel’s intended course. The tug sailed with
only one licensed Master on a voyage of greater than 600
miles. The Mate was unlicensed(1). Towing vessels greater
than 200 gross tons on voyages greater than 600 miles require
three licensed (officers).(2) [(1) Which is only half the story. (2)
One Master and two licensed mates.]
After taking out their frustrations with the Captain, the
Coast Guard subsequently re-opened the case and turned its
attention to the vessel owners.
Violation #1
Party Charged: Global Towing, LLC
Charge:
The corporation was cited for “Negligent
Operation” under 46 U.S. Code §2302(a) as follows: “Global
Towing directed the tug SOVEREIGN towing the M/V
GOLDEN STAR to sail short of lawfully required licensed
personnel resulting in the near foundering of both vessels
nearly resulting in loss of life to extreme conditions
encountered on the voyage and gross overworking of M/V
SOVEREIGN’s crew.”
Warning assessed.
Assessed
Penalty: $0.
“Vessel SOVEREIGN was directed to proceed to Tampa
by Global Towing, despite the knowledge of Hurricane
Georges arrival in the Gulf of Mexico. The vessel’s towline
parted under the heavy weather conditions resultant of the
hurricane subjecting both vessels to extremely dangerous
conditions.” Final penalty assessed: $500.
Violation #2
Party Charged: Global Towing, LLC
Violation of: 46 U.S. Code §2302(a) & 46 CFR 15.610.
“Global Towing deliberately engaged the tug
SOVEREIGN in commercial towing operations critically
undermanned. This resulted in the crew of the SOVEREIGN
being worked to exhaustion whereby it created a situation that
delayed attempts to retrieve and reconnect the drifting M/V
GOLDEN STAR. Assessed penalty: $25,000.
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Violation of 46 CFR 15.601
“Global Towing knowingly and intentionally employed an
unlicensed individual as the Mate on the ocean tug
SOVEREIGN on three separate voyages, departing 20 Sep. 98,
22 Sep. 98, and 2 Oct. 98. Only after COTP Tampa intervened
by issuing an order to hold the vessel, Global Towing provided
the properly licensed crew. Assessed penalty: $10,000.
Violation of 46 CFR 15.401 (3 Charges)
“Global Towing employed an unlicensed individual as Mate
on 3 separate voyages, totaling 12 days. The subject, 10-day
voyage, from Sabine Pass, TX, to Tampa, FL was over 600 miles
requiring Global Towing to provide a three-watch crew. The
Master explained (that the) company was fully aware of the
“Mate” issue.
[NMA Comment: In this report, it looks like the Coast
Guard acted responsibly by handing out their brand of
justice both to the Master and the towing company for a
situation that easily could have involved multiple fatalities.
The truth of the matter, however, appears to be these words:
Total Assessed $35,500. Settled: $0. This is little more than a
proverbial “slap on the wrist for the company.]
Here is What Really Happened
Statement of, Chief Engineer ¢ (name redacted), M/V
SOVEREIGN, Oct. 14, 1998. [Editorial Note: Taken from
handwritten copy and lightly edited.]
The statement I am writing is, to the best of my knowledge,
true and correct.
This statement is intended to inform all persons involved
about the machinery deficiencies and crewing problems aboard
the M/V SOVEREIGN.
I start by saying that my employment with Global Towing
was, at best, trying. The owner of the company, in my opinion,
had no idea what was involved in way of seamanship or the many
problems that came our way at sea.
I hired on as Chief Engineer when the M/V Sovereign
needed many repairs. Near the end of the repair period, I quit
the company because of the childish attitude of the owner ¢¢
(redacted). I say this because of his method of paying his
employees. If a man can’t pay his employees on time, how
can he make available to contract workers their payment on
time. The reason I write this is to give background and a
baseline to our situation.
My concern on board any vessel is safety for crewmembers.
We were to tow a vessel with 17 men onboard. The vessel, M/V
GOLDEN STAR had no main propulsion of their own which
meant they were totally dependent on our vessel, M/V
SOVEREIGN. I have been a seaman for 26 years, and I know
what is what.
[NMA Comment: Knowing “What is What” for any seaman
means knowing and obeying the law!]
To start with, the job was bid including (an understanding
that) both (of the winch) towing drums were in good working
condition. This was not accurate. The lower towing drum clutch
housing’s steel was wasted meaning that under pressure the air
bag would have broken through the outer steel shell and it would
be impossible to bring the tow in. The vessel tows on what we
call in the industry as a “dog.” This dog ensures the towing
drum does not turn. In order to bring the towing wire in,
which is absolutely necessary when entering port with your

tow, air pressure fills the clutch tire and it fights tight against
the clutch pads that allow the drum to turn with tremendous
pressure. If the clutch can’t take the pressure, there is no way
the tow can be shortened without grave danger to the crew.
Safety is the name of the game!
My vessel left port in New Orleans knowing that this
contract with the owner of the M/V GOLDEN STAR was not
made with true facts because the owner of the M/V
SOVEREIGN only intended to make money. Money is the
reason for business. I understand this, but not at the cost of
human life. I am a seaman. I am to trust my employer with
my safety. We on the boats trust only ourselves.
Once we left to pick up the M/V GOLDEN STAR in
Sabine Pass, TX, we sailed without proper wheelhouse
personnel. The Mate was to show up the evening prior to
sailing. I was called back to the boat to sail as Chief Engineer
when the owner discharged the other Chief because he didn’t
want him to “standby” on the vessel while it was not working.
Again, they knew the tow winch needed repair and time was
available to make repairs.
They didn’t want to spend any more money before making
some money first – Safety Last, Money First!
I was aboard the night before sailing. The Mate didn’t show
up, but we sailed anyway. The owner knew, and the Captain
knew. I stood in to help as much as I could, but I am NOT a
Mate! The crew on hand was from Honduras. Their mastery of
the English language was close to nil. Hence, the Captain relied
on me to do all deck supervision (including) tow hook-up, etc. I
knew the job and could do it. But, clearly, my responsibility was
in the engineroom not running the deck.
We arrived in Sabine Pass to take our tow. Upon arrival,
we dragged with grappling hooks for their anchor chain.
Finally we brought their chain aboard, and after 1½ days, we
were underway to Tampa, FL.
There was, at the time, a tropical storm in the Caribbean when
we left (Sabine Pass). Watches were set up and, as a rule, we had
weather reports coming in every few hours. Things were going
smoothly until we were off New Orleans. Tropical storm
Georges was now a hurricane.
Captain ¢¢ (redacted) tracked Georges continually. He
believed he was right in his decisions. I am not a navigator,
and I am not a Captain. My experience has been in the
engineroom, although I have knowledge and experience
steering a vessel and have knowledge of the Rules of the
Road. The responsibility lies with the Captain for the safe
voyage of his ship and the safety (of his) crew.
I spent so much time in the wheelhouse that my time was
limited for my duties in the engineroom.
We received orders to change course due to Hurricane
Georges. I can’t tell you what all the changes were, but common
sense tells me that you stay out of harm’s way if at all possible,
but sometimes you have to go for it.
Rough seas are part of the job. If we had stayed on our
original course to Tampa, we would have made it, but our fuel
supply was not at capacity. We had only 30,000 gallons on
board. We should have had twice that amount. If we had
more fuel, we could have sailed out of the hurricane’s way
until it made landfall.
Now, once we were headed away from Hurricane Georges on
instructions from the office of the owners of the M/V GOLDEN
STAR, the hurricane changed course again. We also (changed
course) and turned back easterly and were caught in the storm.
(We requested) to go to safe harbor in Pensacola, FL, but (our
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request) was denied. From that point on, I have to be vague
because I am tired and so is everyone else. The seas are building
and it’s rough as hell to sleep. We knew we were in the storm.
The ship we were towing had no ballast (and was) pitching and
rolling badly. Then our tow wire broke and the ship was at the
mercy of the seas!
My second engineer told me the wire had been broken four
(4) times since he had worked on the M/V SOVEREIGN. On
most of the tows I have gone on over the years, the tow wire was
certified by a Surveyor. Ours was not – another safety item
ignored.
Once the wire broke, visibility was only several
hundred yards. I took my turn at the wheel to keep the M/V
GOLDEN STAR in sight, which was quite a difficult task.
However, there were other sailors on that ship that needed
someone who cared. We were close to an offshore oilrig area and
they were drifting toward a field. At this time, seas had built to
30 to 40-feet with high winds and bad conditions. Our single
sideband and VHF antennas were blown overboard. We had
been in contact with the Coast Guard in Virginia and relaying our
problems. Conditions were such that the (crew on the M/V)
GOLDEN STAR felt that they needed to abandon ship.
According to correct procedure, we first tried to regain
control of the M/V GOLDEN STAR by using the line-throwing
gun. This would make it possible to receive another line from the
ship to us. It failed after three tries. We stood by the M/V
GOLDEN STAR for a good while.
More than 30 hours elapsed until the eye of Georges passed
over us and we were finally able to make up the tow
again using the lower drum. But during the time we were not
hooked up, the M/V GOLDEN STAR attempted to launch their
life rafts. Two were broken up while a third deployed properly –
but after a short time, this raft was lost
During this time, visibility was very bad. I took my turn at
the wheel to be certain we didn’t lose sight (of the ship). The
Honduran crew was all sick. It was just myself and the Captain
for most of the ride. We were able to run (the 1½ wire on) he
lower winch drum out and bring (the ship) back undertow. I
went out on the back deck and made the hook-up – again, not my
particular job, but no one else knew how to do it. There were

other seamen (on the ship) depending on us.
During this time, many oil platforms were in danger along
with the crew on the ship. I don’t know how the ship missed
hitting those platforms, but for God.
In my opinion as an experienced towing person, if you have a
tow wire that is certified, usually it will not part. The ship passed
us a soft line for the new hook-up, but during the (line) transfer
we hit the stern of the ship and damaged our own port stern
(bulwarks) so that while using the soft line for towing, it was
important to keep the soft line away from the jagged steel … so
the line would not chafe.
Finally, we reached Tampa and found we could not enter
port upon arrival. There was a point of dispute between the
port pilots and the U.S. Coast Guard. I continually gave fuel
reports to the Captain. We were low on fuel but NOT out of
fuel. The Captain was tired and aggravated – we all were.
The information of our situation was passed on to port
authorities. A tug was dispatched to take our tow so we could
go into port to fuel. I know that for the condition of the tug
SOVEREIGN and its foreign, inexperienced crew the tow
would have gone better. I know that I acted correctly. I also
know that had there not been an engineer who had been
experienced in towing and heavy weather, the crew of the
M/V GOLDEN STAR may not be here today. I say this not to
make me look good, but many companies like Global Towing
hire people only because they are bodies. Sincerely, ¢, Chief
Engineer, M/V SOVEREIGN.

WHY IS THERE A LABOR SHORTAGE
IN THE BROWN WATER TOWING INDUSTRY?
By Captain David C. Whitehurst

The American Waterways Operators (AWO) recommends
the deck crews not be worked over 15 hours in any 24 hour
period – but this is only a recommendation. Now, since this is
only a recommendation by AWO, an industry trade
association, it has “NO” enforcement provisions; there are no
AWO recommendations for overtime pay!
Now lets do a little math. $85.00 divided by 12 hours = $7.08
per-hour. $100.00 divided by 12 = $8.33 per-hour. This
averages $7.70 per-hour with NO overtime pay for all those long
hours on the deck laying rigging in bad weather like excessive
heat, freezing temperatures, day or night, in rain, snow, or
thunderstorms with dangerous lightning. How can a person
support himself plus a wife and kids on $7.70 per hour when gas
is almost $4.00 and milk is close to $5.00 per gallon.
Is it worth also missing Christmas, anniversaries, and the
kid’s ball games, school plays, or simply being away from
loved ones for months at a time?
Where does Wal-Mart or Burger King start their entry level
employees as they work in safer, climate controlled conditions.
I started out working on towing vessels in the late 1960s
making $14.00 per-day. Gas was $0.18 per gallon and milk

Let’s look at some of the possible reasons why the brown
water towing industry is suffering from a manpower shortage.
A new employee enters the towing industry as a “green
deck hand” in an industry where the work hours are set at 12
hour’s per-day, 7 days per-week. This totals up to an 84-hour
workweek. However, there is no overtime pay for work
beyond a normal forty-hour workweek.
Today, most green deck hands earn an average of $85.00
to $100.00 per-day. However, there are no regulations in
place as to limit the number of hours an employer can work an
unlicensed employee. I have seen deck hands worked for
extended hours; as much as 24 to 36 hours without any sleep.
This is a dangerous practice. I often wondered if this
possibility could be a contributor to the large number of falls
over board and drowning of 20 or more deck crewmembers
every year in this industry.

Message from the Master of M/V Golden Star
on Sept. 28, 1998 to Owners
Dear Sirs,
Please note we got full set of troubles, which I warned (of)
many times. We were very close to los(ing) the vessel.
Fortunately, we avoided most of all apart from the fact that (the)
tug was insufficiently equipped and have skilless team (crew) to
do this kind of job. Now we have arranged new towline end,
expect to restart towing soon. However, problem on tug arise one
by one. I kindly ask you to press tug owner to complete ASAP
this endless towing. Regards. Master.
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was about f$0.50 per gallon. You could buy a nice car for
$2,000. The good ole days are gone!
Training of Entry Level Employee’s
Training of new deck hands is nil or poor at best. Often, a
green deck hand is assigned to a vessel and if he/she manages to
stay employed for say three hitches there is a 9 out of 10 chance
he will be promoted to lead man or Deck Mate. A Deck Mate is
the supervisor of the deck crew. Having followed that route, it is
very, very hard for me to believe that anyone can master the skills
that it takes to serve as a mate on any size inland towing vessel in
such short of a time frame. Now this type of advancement is
extended to the wheel house. Due to the personal shortage the
towing industry management personal are pushing poorly skilled
and virtually untrained deck personnel into the steersman
program. All these deck employees have is the time that is
required by the Coast Guard that are blue water sailors to advance
to the steer man apprentice program; now it goes farther than that
the national maritime center is handing out Designated Examiner
certifications to personal that are on there first issue of license.
These green pilots have not mastered there piloting skills so how
in the hell can they evaluate the true competence of a steersman?
These first issues are still perfecting their piloting, boat handing
skills them selves!
Few deck crewmembers perfect any real decking skills today.
It takes most deck crews 15 to 30 minutes to correctly lay a set of
rigging – 1 ratchet, 1 35-foot wire, and 1 chain strap. I have
watched deck crews lay wires three to five times before they get
it right. Line throwing is definitely out of the question. Crews no
longer know how to set up a line to throw
it. Working a line is a lost art. Catching a timberhead or
throwing the line off that timberhead is a skill of years gone by.
It is really sad to look at the real boatman skills that have been
lost in such a short time frame. In days long gone, when we did
not have satellite television or computers to search the internet,
we entertained ourselves by competing in line throwing, and
rigging laying contests. The Captain would evaluate his crew,
COAST GUARD CONTINUES TO CRACKDOWN ON
ILLEGAL LICENSE USE
[Source: USCG Public affairs news release, Apr. 16, 2008]
MORGAN CITY, LA – Coast Guard investigators from
Marine Safety Unit Morgan City continue to push criminal
charges on mariners who circumvent the merchant marine
licensing & credentialing process.
Antoine D. Foret, Jr., age 46, of Florida, was charged in a
one-count indictment by a Federal Grand Jury for using a
counterfeit United States Coast Guard license to gain
employment as a captain of a vessel. In January of this year,
Foret was sentenced to five years probation, mandatory drug
treatment, mandatory alcohol treatment, home detention with
electronic monitoring for six months, and is required to
cooperate in the collection of his DNA.
“Mr. Foret, Jr., was caught operating a vessel despite the
fact that his license had previously been revoked for cocaine
use,” said Mr. Jim Wilson, the Coast Guard’s Senior
Investigating Officer in Morgan City.
[NMC Comment: We note that Mr. Jim Wilson, a retired

and most of the time he did the hiring and firing, If you were
fired, you were not transferred to one of the other vessels in the
company’s fleet – you were fired – period, end of story! The
captain made all of the promotions of his crew on the vessel – not
the office. The Captain chose who he was going to train to be a
Pilot. That crewmember had to show interest and perfect his
skills. The Captain was not assigned a steersman to train. He
chose the person he thought was the best candidate and passed on
his many years of hard-earned skills to that crewmember. The
Captain made the call as to when that person was ready to stand a
watch alone. Even then, the Captain would make a point to be in
the pilothouse when the new Pilot made a bridge or lock. It was
much more than a pay check; it was pride in boatmanship!
Unfortunately, this is long gone! Today if the Captain
attempts to instruct a deck hand on how to tie off a line or the
right way to lay rigging the first time, that Captain is looked upon
as insulting that deck hand as that crewmember has six months
under his belt so there is nothing else they can learn because they
already know all there is to know about decking and are ready to
make the big bucks as a Pilot.
The old timers out here have just given up and most can’t
wait to retire! All dignity and respect were taken away from the
real masters of the brown water. Why should we pass on our
hard earned knowledge and skills to crewmembers in an industry
that has mistreated its most seasoned mariners so badly?
Why would anyone want to work in an industry that has one
of the highest death rates and the lowest per-hour pay for its
employees of any industry in the country?
Search www.nationalmariners.org website for Report #R370-G, Crew Endurance: The Call Watch Cover-up. There are
other work hour abuses by the towing industry in the #R-370
series of reports.
s/Capt. David C. Whitehurst
Master of Towing Vessels, Great lakes, Inland Waters & Western
Rivers 8th. Issue; 2nd Issue Designated Examiner
Member Board of Directors National Mariners Association
Coast Guard LCDR and lawyer was promoted to Senior
Investigating Officer.]
Also, in September of 2007, Mr. William K. Wright, age
48, of Texas, was sentenced to three years probation and six
months of home detention. Wright pled guilty before a U.S.
District Judge for using a revoked license to work as a captain
with a company in Houma, LA. Wright’s license was revoked
in 2000 by the Coast Guard for possession and use of a
dangerous drug.
“Mr. Wright was discovered in possession of and tested
positive for marijuana on a drug screen. An Administrative
Law Judge revoked his license. He was later caught using a
fraudulent copy of the invalid license when seeking
employment from a local marine company, among other
issues,” said Wilson.
“To ensure the Coast Guard's
Suspension and Revocation process works, we must penalize
these individuals that continue to work after they have lost the
privilege to hold a Coast Guard issued credential.”
Additional information concerning these incidents can be
directed to Mr. Jim Wilson at 985-380-5308.
[NMA Comment: We are familiar with another case we
will report on in a subsequent issue of the Newsletter.]
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OIL BARGE MILLICOMA GROUNDS NEAR MOUTH
OF COLUMBIA RIVER
[Source: Misle Activity #2318054; Misle Case 3223541; NMA
File #M-549; FOIA 05-1212; Release Date, May 8, 2008.]
On the night of Mar. 19, 2005, the tug HOWARD OLSEN
was crossing the Columbia River Bar while towing two barges
in tandem. While in the vicinity of buoy 8, the rear barge, the
barge MILLICOMA, broke free and drifted north, eventually
coming to rest in a cove near the North Head in Washington.
Findings of Fact:
The tug HOWARD OLSEN is a 104 foot tugboat operated
by Foss Maritime. The MILLICOMA was a 328 foot steel
tank barge operated by Sause Brothers.
All tow cables; bridles and gear had been inspected and found
satisfactory. The working gear quarterly inspection report was
created on Jan. 2, 2005 and signed by (Name redacted).
All fire fighting and life saving equipment was inspected
and found acceptable on Mar. 2, 2005. The monthly
inspection form was signed by (Name redacted).
Captain ¢ had attended a Lost Barge Retrieval Drill on
Mar. 10, 2005 during which the crew went over how to rig
and deploy an Orville Hook.
The under rider wire was 2 inches in diameter and 600 feet
long. It had been installed on Mar. 3, 2004 and been used 3
times since then for a total of 1929 miles. It was last lubed on
Sept. 18, 2004.
The MILLICOMA was a single-hulled inspected steel
tank barge. The emergency tow wire had been removed from
the barge. It had been cleaned and gas-freed but was carrying
about 5,800 gallons of marine fuel oil and hydraulic oil.
Onboard the HOWARD OLSEN was the master, mate,
two deckhands and a galley chef. The two deckhands and
galley chef had recent performance evaluations. All were
found satisfactory.
The voyage began in Coos Bay, OR where the entire crew
was involved in making up the barge MILLICOMA and the
barge SITKA. There were no difficulties during this process.
The SITKA was attached to the main tow wire and the
MILLICOMA was attached to an under rider wire which attaches
at a diamond fish plate near the bow of the SITKA. The under
rider was 600 feet long and runs underneath the SITKA. Once
attached, the under rider wire cannot be shortened.
Thus, the HOWARD OLSEN left Coos Bay towing the
MILLICOMA behind the SITKA.
The Captain had created a voyage plan for the HOWARD
OLSEN's trip to Coos Bay, but didn't remember if a voyage
plan had been written for the voyage from Coos Bay to
Portland. The company did not provide a voyage plan to
Coast Guard investigators. The Captain stated that it was
company policy that he creates a voyage plan. 33 CFR
§164.80 requires that a voyage plan be created for every trip.
Immediately before departing for Coos Bay, the Captain
said that he checked the weather on VHF and made a
telephone call to a weather forecaster at the National Weather
Service. He stated that he knew the weather was coming up,
but not as bad as it did. He was aware of a possible gale
warning late Saturday. The conditions that were forecast were
winds of 20-25 knots and a swell not over 6-8 feet. The bar
forecast were swells at 12-14 feet. The Captain said the
weather fax was broken.
The bar crossing at Coos Bay was normal. The barges
were tracking "perfect" according to the Captain. The weather
started to degrade off of Cannon Beach, about 3-4 hours from

the Columbia River bar. At 1800 the Captain relieved the
Mate. The Captain described the wind as "30-40 knots" with
a swell of "12-13 feet."
The Captain made a regular call at the Columbia River sea
buoy on VHF Channel 16 and 13. There was one other
fishing boat around.
The Captain shortened up the main tow to about 500 feet
before entering the bar.
While crossing the bar, company policy was that the Master
and Mate were to be on the bridge and they were. The two
deckhands and the galley chef were on the bridge as well.
[NMA Comment: If both licensed officers are required to
be on the bridge at the same time, this most likely violates
the 12-hour rule. It is interesting that the Coast Guard
does not even mention this possibility in covering this
$4,000,000 accident.]
[NMA Comment: Company policies that violated workhour statutes and regulations led to a civil penalty of
$7,200 against Sea Coast Towing in the CHINOOK case
described in detail in our report #R-370-B.]
At the time of the bar crossing, there were strong winds
blowing from the SW. The bow of the HOWARD OLSEN
was pointed toward the SE and the tow was being displaced
up to the north especially the rear oil barge which was empty
and exposing a lot of its body to the wind. Thus, the under
rider was dragging almost parallel to the coast. The
HOWARD OLSEN was partly outside of the charted channel
for part of the voyage.
When the HOWARD OLSEN was "just inside of buoy 8"
the Mate and Captain heard the tow wire being stripped from
the drum. The Captain stated that it was not uncommon to see
tow wire letting out because only the soft brake had been set
to allow for slippage. He then noticed an abnormal increase in
speed and looked back at the lights of the rear barge drifting
away to the northeast. When they were certain that they had
lost the barge, the crew called the company first then the
Coast Guard about 15 minutes later. Captain ¢ told the Coast
Guard that they were between buoy 12 and 14 inbound on the
Columbia River towing a loaded chip barge and an empty fuel
barge. He told the Coast Guard Group Astoria that "we
believe the oil barge is loose" and that "we don't have the
second barge with us." He went on to give the Coast Guard
the size and last location of the barge. He told the Coast
Guard that the "barge is empty."
The HOWARD OLSEN headed to Nygard's dock to drop off
the BARGE SITKA at 2200. The crew rigged up the Orville
Hook and returned to sea to look for the MILLICOMA. They
attempted to locate the MILLICOMA until about 0030 and
returned to port without having retrieved the lost barge.
The company had no weather policy for go/no-go on the bar.
The decision whether to cross the bar or not rests with the
judgment of the Captain. Captain ¢ had once previously decided
to not cross the Columbia River bar because of the conditions.
The barge came to rest on a beach north of North Head in
Washington. After several days it was finally pulled off the rocks
without any pollution; there was significant damage to its port
side tanks. The barge was declared a total loss $4,000,000.
All crewmembers were tested for alcohol and drugs and all
were negative.
Wire Test
The President of Wire, Rope and Rigging Consultants,
visually inspected the wire both above and below the break on
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Mar. 22, 2005 and Mar. 30, 2005.
He found that both sides above and below the break did
"not display any fatigue wire breaks, moderate or severe
corrosion, heat damage, severe abrasion, severe crushing,
severe dog legs or kinks, internal nicking or wire-to-wire
gouging, bird caging nor socket related damage."
Based on his observations of the wire, he concluded that
"the tow wire was cut while under tension and in motion." He
went on to say that the "tow wire was either: a) pulled into the
obstruction (cut point) in the barge's normal direction of
travel, as it followed behind the tug, or b.) subjected to an
obstruction pushing into the wire rope from the tug back
towards the barge."
On June 9th, 2005, a CWO4 ¢¢, a Coast Guard
investigator from Seattle, WA attended a break test of a
remaining piece of the wire. The wire sample was tested by
an American Bureau of Shipping certified 1,200,000 lb.
testing machine. The sample broke at 388,337.8 lbs which is
9% over the rated strength of 356,000 lbs.

Further Findings
The Army Corps of Engineers surveyed the area around buoy
7 and did not find any obvious obstructions on the bottom of the
river; nor did they find the charted wreck near buoy 7.

RECYCLING MARINERS HELPS FILL
THE TOWING INDUSTRY’S
LICENSED PERSONNEL SHORTAGE

investigation found substantial evidence that the Master violated
existing work-hour regulations. The company, that should have
been aware of the hours the Master of the vessel put in, pushed
the fact that the Master had medical issues that were the
proximate cause of the accident. The company appealed the
Coast Guard’s decision to fine them $20,000 and the Master
$5,000. [(1) Refer to our Report #R-370-A, Rev. 2. Report to
Congress: Fifth Anniversary of the Webbers Falls I-40 Fatal
Bridge Accident: Unresolved Issues Revisited.]
If past appeals are any guide to the future, it will take the
Coast Guard up to seven years to reach a final decision –
another mission the Coast Guard has not attended to well.
Justice delayed is justice denied! In the meantime, industry has
fitted many vessels with all sorts of mechanical and electrical
devices to alert others on the vessel when the person on the
controls becomes “non-responsive” for any reason. The Coast
Guard admires engineering solutions to human problems.
Perhaps, at some future date, the Coast Guard will recognize
that humans need 7 to 8 hours of uninterrupted sleep in a 24hour period – in other words, apply their own CEMS science to
an industry that clearly values profit over safety.

One of the most notable failures of the Coast Guard’s new
towing vessel license regulations that went into effect on May
21, 2001 was its failure to require the companies planning to
train new Apprentice Mates/Steersmen to create a formal
training slot for these individuals. The issue came before
TSAC, but industry representatives at the time chose not to
burden their colleagues with mandatory training expenses.
In many if not most smaller and less well-connected
companies, these aspiring new Apprentice Mates/Steersmen
would spend their year of training for the pilothouse on their new
“learners permit” by working in their “spare time” after hours as
they continued to fill in the vessel’s manning as a deckhand
and/or deckineer. Any training they received often was only an
afterthought. Other companies put Apprentice Mates/Steersmen
to work standing regular watches without supervision until they
finally understood that this practice was illegal. However, this is
still a widespread practice in the absence of meaningful Coast
Guard supervision of the towing industry.
In the meantime, following the 2003 Staten Island Ferry
disaster that killed 11 people, the Coast Guard began to squeeze
older mariners out of the industry by enforcing tighter health
requirements on our existing but aging pool of licensed mariners.
The net result of the new “Medical NVIC” will be that far fewer
licensed towing vessel officers will be able to meet stiffer
physical requirements and the expense and harassment that
accompanies them.(1) [(1) Refer our Report #R-440-A, Apr. 17,
2008. Mariner Health and the Proposed New Medical NVIC.]
With more and more older and experienced mariners
ending their careers either as a result of physical obstacles
placed in their path or simply because of frustration with the
treatment they receive in passing through the licensing
process, the pool of experienced mariners has shrunk to the
point where some companies cannot find enough qualified
licensed mariners to man their vessels.
Another Dilemma
The towing industry also faces another dilemma. In the
Webbers Falls accident,(1) the Master of the towboat ROBERT Y.
LOVE passed out in the pilothouse before the vessel knocked
down the Interstate 40 bridge killing 14 people. The Coast Guard

Conclusion
The evidence suggests that the under-rider that was
attached to the MILLICOMA snagged an object underwater at
the Columbia River bar, though it is not certain what. During
the crossing the MILLICOMA had swung out to the north in
the wind and the under rider was dragging at such an angle as
to catch any obstruction in its way.
Discussion
The Coast Guard recommends that the towing company
address heavy weather bar crossings in their operating policy.
Additionally, the company should consider their handling of
tandem tows. Because the rear barge was empty with a large
sail area it was deflected to the north at an undesirable angle
to crossing the Columbia River bar.

Rumor of a “Win-Win” Proposal
To this point, the Coast Guard has not paid sufficient
attention to age and the experience our mariners earn by
encountering and solving problems every day on the job.
Training in the form of Coast Guard-approved courses, while
important, will never completely replace experience.
The Coast Guard does listen to management if not to our
working mariners. The following “rumor” filtered back to us
from a very reliable source. If you are an older, experienced
mariner with a “continuity” license that “retired” from the
industry for health reasons, there may be a way to return to the
industry on a limited basis in a training capacity.
The rumor is that at least one company approached the Coast
Guard and suggested that a person, whose license had been
renewed for “continuity” purpose only, could be given a medical
waiver to return to the pilothouse in a training capacity provided
that there was always a licensed person with him in the
pilothouse at all times. The “licensed person” in this case could
be an Apprentice Mate/Steersman who was there for the purpose
of being trained by the older, more experienced officer holding an
appropriate medical waiver. If this rumor happens to be true, and
if the retired officer qualified as a Designated Examiner, this
procedure might do what the original licensing rulemaking failed
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to do in 2001 – provide a true training slot and the guidance from
an experienced towing vessel officer. It would be a “win-win”
situation.
Other Possibilities
Our Association, in a separate matter, approached the
Coast Guard with the possibility of restoring an “expired”
license of a mariner who retired with over 30 years’
experience and believes he can pass the strenuous new
physical requirements, would attend an Apprentice
Mate/Steersman course to brush up on his “book knowledge”,
and complete a TOAR – but request a waiver from the oneyear requirement to serve as an Apprentice Mate/Steersman
Coast Guard Response
[NMA Comment: This answers the question of what an
experienced mariner with an expired towing license faces
when he/she wants to re-enter the industry.]
“I am responding to your letter of Apr. 4, 2008, to the U.S.
Coast Guard National Maritime Center, requesting a
clarification of Coast Guard policy on encouraging
experienced mariners to return to the towing industry. Your
letter was written on behalf of (Mariner #78).
You
specifically did not request an evaluation of (Mariner #78’s)
experience and qualifications, but rather requested a statement
of policy. Therefore, we offer no opinion on (Mariner #78’s)
eligibility for a license.
[NMA Comment: To ask about the mariner’s “eligibility”
would have required an evaluation and payment of an
evaluation fee.]
The Coast Guard always encourages mariners to pursue a
maritime career, while at the same time we seek to ensure an
appropriate level of safety in the maritime industry.
As you are aware, towing licenses issued prior to May 21,
2001, were grandfathered for conversion to master or mate
(pilot) of towing vessels as outlined in Title 46, Code of
Federal Regulations, Figure 10.210 (46 CFR Figure 10.210;
Eligibility for Towing License). A license as operator of
uninspected towing vessels would be converted to a license as
master of towing vessels on the first renewal or upgrade of the
license after May 20, 2001 (See 46 CFR §10.210 and
Navigation and Vessel Inspection Circular (NVIC) 4-01,
paragraph 6.b). [B]. Any limitations on the license may be
transferred to the license as master of towing vessels
depending upon the applicant’s specific qualifications.
[A]. General requirements regarding renewals of licenses
are contained in 46 CFR §10.209. In cases where an
individual seeks re-issuance of a license more than 12 months
after its expiration, 46 CFR §10.209(i) requires an alternative
procedure for demonstrating professional competence. These
applicants must demonstrate continued professional
knowledge by:
a.Completing a Coast Guard approved course [C] designed for
the purpose of demonstrating continued knowledge; or
b. Passing the complete examination for the license sought.
These requirements are in lieu of the professional
requirements in 46 CFR §10.209(c). The rest of the
requirements in 46 CFR §10.209 (fitness, physical
requirements, chemical testing for dangerous drugs, criminal
record check, etc.) still apply.
In addition to the renewal requirements of 46 CFR
§10.209, an applicant would need to demonstrate continued
competence by:

a. Meeting applicable requirements for radar observer (46
CFR §10.480 & §15.815), [D] and
b. Completing a Towing Officer Assessment Record (TOAR)
[E] as described in 46 CFR Table 10.465-1 and NVIC 4-01,
or an approved course as described in 46 CFR §10.465(e). An
alternative [F] to completing the entire TOAR, would be
completing the requirement of 46 CFR §10.209(c)(6)(i).
Thank you for your obvious concern for improving the
quality and availability of professional mariners. If you have any
questions or comments, please contact Mr. Luke Harden of my
staff at the contact information above.
Our Translation
The letter from Captain Kranking at Coast Guard
Headquarters indicates that the Coast Guard is willing to take
“past service” into consideration.
These letters [A],
[B],[C],[D],[E] & [F] are comments that we want to add to the
respective paragraphs of the letter:
[A]. You will have to prove to the Coast Guard that you are
eligible for a license….by a physical exam, drug screen, criminal
records check etc. In other words, you must complete a full
application, pay a fee, and turn your application into your local
Regional Exam Center. These are the same requirements
everybody must pass.
[B]. Your old license as Operator of Uninspected Towing
Vessels would become a Master of Towing Vessels license,
which is what you want. You would not be required to serve an
apprenticeship for one year in the pilothouse before being
allowed to stand your own watch.
[C]. The only course for Towing Vessel Licenses today is the
Apprentice Mate/Steersman Course. It is the updated version of
the old OUTV course. The course will update you on many
changes that have taken place since you left the industry. The
courses offered to the public are listed on the Coast Guard’s
National Maritime Center website. Contact the school you plan
to attend and find out the particulars. However, our Association
recommends only those schools that regularly assist applicants to
prepare the applications to satisfy the Coast Guard RECs. This is
an extremely important service. From there, the REC sends the
completed application to Martinsburg, West Virginia for
“evaluation.” However, it must be in good order before your
local REC will send it to West Virginia. The average Apprentice
Mate/Steersman course is about two weeks long and the school
usually gives the exam rather than having you take it at the REC.
[D]. After the AMTRAK accident at Bayou Canot in 1993,
every towing vessel officer must take a radar observer course
which generally is a one-week course.
[E]. You must take a practical test that is outlined in the Towing
Officers Assessment Record for the waters covered by your
license. This test will show you can still operate a towing vessel.
The company you plan to work for must have a Coast Guardaccepted Designated Examiner to take you through this test. If
they do not have such a person, call our Association and we will
try to put you in touch with a qualified Designated Examiner and
your company can contract for his services to ride with you for
one or more days as necessary.
[F]. The alternative is to take an “Approved” in-house
training course offered by several of the larger companies.
For example, Kirby has a school in Houston for its own
employees; ACBL sends its employees to a contracted school
in Rhode Island for 90 days.
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CONGRESS CONFRONTS UNREALISTIC
TWIC DEADLINE, SCRAPPED PATROL BOATS,
COST OVERRUNS, AND GROSS MISMANAGEMENT
The TWIC deadline will be extended from Sept. 25, 2008
until Apr. 15, 2009 in most parts of the country – just one sign
of additional Coast Guard shortcomings that increasingly
embarrass Coast Guard “planners.” Who are these “planners”
anyway? In the Coast Guard, it is often hapless civilian or
military employees thrust into positions of responsibility they
know little about and may be unsuited for.
TWIC was a monumental screw-up from the beginning.
The Coast Guard would like to blame it on the TSA. But
there have been other screw-ups – many others!
Eight Coast Guard patrol boats, lengthened from 110 to
123 feet that were supposed to be the government’s latest, best
weapons for stopping terrorists, illegal immigrants, and
smugglers now float unused in a U.S. Coast Guard shipyard in
Baltimore, the symbol of nearly one-hundred million
squandered taxpayer dollars.
Instead of doing their assigned job of patrolling, these vessels
were deemed unfit for high seas use after just a couple months
and will be dismantled without ever fulfilling their promise.
This costly “Deepwater” project encountered problems with
hull extensions and cracking as detailed in NMA Report # R-401F, 110’/123’ Maritime Patrol Boat Modernization Project, a
reprint of the DHS Inspector General, Report #OIG-07-27. This
was a hundred-million-dollar romp at the expense of every
American taxpayer. To think that these are the some of the same
“experts” that inspect U.S. and foreign-flag vessels and drive
commercial boat owners and operators “up the wall.” Read
Admiral Card ’s report is reprinted in NMA Report #R-401-E.
The Coast Guard also hopes to finally put the problems
with its much maligned “Deepwater” program behind it when
it takes over ownership of a brand new 418-foot National
Security Cutter (NSC) that was built from scratch after
contractors and the Coast Guard bungled the modernization of
the earlier eight patrol boats.
However, issues with this ship still remain because the
Navy inspectors were
not able to test the
vessel’s communications equipment during the vessel’s acceptance trials since
the equipment was
“… not yet installed.”
Why this equipment
was not installed in
preparation for it’s the
vessel’s acceptance trials apparently remains a mystery that
Senators Cantwell and Snowe and Congressman
Cummings pointed out in a letter to Coast Guard
Commandant Admiral Thad Allen on May 9, 2008 reported as
follows. [Emphasis is ours!]
Dear Admiral Allen
Following the Coast Guard’s preliminary acceptance of the
first National Security Cutter (NSC), BERTHOLF, and the
placement of the cutter in “in commission special” status, we
write today to express our concern that this cutter was accepted
with a number of deficiencies, including serious deficiencies
noted in starred trial cards that have not yet been fully resolved.
We are confident that the NSC will be an exceptional
cutter that will provide significantly expanded mission
capabilities to the Coast Guard. However, following its

evaluation of the ship’s completeness, the Navy’s Board of
Inspection and Survey (INSURV) recommended that the
Coast Guard Commandant authorize acceptance and delivery
of the ship “provided all starred deficiencies have been
corrected or waived prior to acceptance.”
The action taken yesterday constitutes a preliminary
acceptance, and we are concerned that this action was taken with
deficiencies, including starred cards, still outstanding. We
understand that all starred card issues will be resolved by the end
of May. We expect to be notified when these issues are resolved
and if there are any delays in meeting this timeline.
We are also concerned that because the information systems
onboard BERTHOLF are not yet completely installed, INSURV
was unable to conduct a full assessment of those systems.
INSURV consequently recommended that the Coast Guard
conduct a more complete evaluation during the final contract
trials once the entire information system has been completed.
Clearly, work remains to be done and we would like an
explanation as to how the Coast Guard plans to complete this
evaluation, while holding the contractor responsible to ensure that
the BERTHOLF’s capabilities are fully realized.
We appreciate the diligent testing regimen to which NSC1 has already been subjected, including machinery trials and
builder’s trials in addition to the acceptance trials. However,
we also believe it is imperative that the Coast Guard not move
to final acceptance of this vessel before all outstanding
deficiencies are resolved.
Accepting a ship like the National Security Cutter
BERTHOLF is a long and complicated process. We want to
express once again how important it is for the Coast Guard to
hold the shipbuilder accountable. The contractor’s work on this
ship is far from done – and the same goes for the U.S. Coast
Guard. We expect that as stewards of taxpayer dollars, you will
use every tool at your disposal to hold the contractor fully
accountable for the completion of this ship and fulfillment of
the shipbuilder’s contractual obligations. Our government is
spending well over $600 million to acquire the BERTHOLF,
and we should get the ship that we were promised. Taxpayers
should expect nothing less, and neither do we.
Because of Coast Guard bungling, waste and
mismanagement, the cost of the National Security Cutter is
almost double its original price tag as detailed in NMA Report
#R-401-C, Acquisition of the National Security Cutter, a
reprint of DHS Inspector General, Report #OIG-07-23.
In private industry we hear of people being fired for gross
mismanagement or stupidity. Apparently the Coast Guard
simply plans to continue to cover up their misdeeds no matter
the cost or the size of the blunder and fire only the
“whistleblowers” who report these misdeeds.
More Embarassment
In 2005, Seacor’s unit, Seabulk Energy Transport,
consulted with the Coast Guard before converting one of their
ships into a double-hull vessel at a Chinese shipyard. The
Coast Guard’s “opinion” was that this work did not constitute
a foreign rebuild or foreign installation. However, a Federal
judge took exception to this “opinion” and overturned the
Coast Guard ruling in Shipbuilders Council of America v.
U.S. Department of Homeland Security.
The ALJ Mess
We can only wonder why the Coast Guard continues to stand
by its Chief Administrative Law Judge in the three cases that
gained notoriety in the House hearing last July 31st. In our
opinion, this is nothing more than a well orchestrated Coast
Guard “cover-up” in which the son of former Coast Guard
Commandant Kramek served as the Coast Guard’s Counsel in a
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hearing before Judge Helen G. Berrigan in Federal District Court
in New Orleans a few months ago. This is just another example
of the Coast Guard’s “old boy’s” network at work.
Change is in the Wind
The U.S. House of Representatives put its foot down in
HR-2380 in a vote of 395 to 7 in the closing days of April on
a number of issues including removing the Coast Guard’s
control of its Administrative Law Judges and turning them
over to the National Transportation Safety Board. This was
NEW AND REVISED REPORTS
[NMA REPORT POLICY: NMA Reports are available
electronically on our website. We priced only the paper copies of
these reports to cover our printing and mailing expenses. Paper
copies are available free of charge only to our dues-paying
members who do not have access to the internet.]
NMA Report #R-293-A, Rev. 3, Report to Congress:
Towboats & Bridges – A Dangerous Mix. We upgraded
this report to a “Report to Congress” – which denotes its final
destination. We renumbered it from #R-293 to #R-293-A to
group it with a similar upgraded report, as follows.
NMA Report #R-293-B, Rev. 5, Congressional Action
Requested to Prevent Overhead Clearance Accidents. We
added information to this report and re-numbered it from #R411 to #R-293-B to group it with the bridge allision report #R293-A (above)
NMA Report #R-279, Revision 8, Apr. 19, 2008. Request
to Congress: To Review and Set Safe Manning Standards
for Mariners Serving on Towing and Offshore Supply
Vessels. By Glenn L. Pigott, Capt. Roland E. Rodney, Edited
by Richard A. Block.
Although Congress repeatedly addressed questions of work
hours and vessel manning in the past, enforcement of the
applicable statutes falls upon the U.S. Coast Guard. Our
Association has strong reservations about the Coast Guard’s
performance in enforcing work-hour and manning statutes and, in
several cases, about their “interpretation” of these statutes.
While the “three-watch” system prevails in the “deep-sea”
merchant marine watched over by labor unions of contracted
employees, by contrast the “two-watch” system prevails
among our lower-level mariners.
On vessels that work around-the-clock on a 24-hour basis,
a two-watch system for licensed officers translates into a
work-week of at least 84 hours. Management often abuses the
extent of these work hours while Coast Guard officials turn
their backs unless a serious casualty results. For unlicensed
personnel including tankermen, deckhands, unlicensed
engineers, “deckineers,” and cooks there is no applicable
statutory work-hour limit established.
The Coast Guard supervises “manning” on inspected
vessels by specifying the number of crewmembers assigned to
a vessel on the vessel’s Certificate of Inspection. Although
the Coast Guard establishes “guidelines” in Volume 3 of the
Marine Safety Manual, these guidelines can be altered on a
case by case basis by an Officer-in-Charge Marine Inspection
who may have no personal knowledge of conditions on board
any given vessel.

not seen as a vote of confidence for Admiral Thad Allen,
Commandant of the Coast Guard or for his management of the
Coast Guard. Congress is looking to step in and modify the
Coast Guard’s traditional “Marine Safety” mission after
fathoming the full depth of the problems reported in retired
Admiral Card’s report.(1) The House bill must go through a
Conference with the Senate to iron out differences between
separate House and Senate bills before presented a final bill to
the President for his signature sometime early this summer.
[(1)Refer to our reprint in NMA Report #R-401-E]
Unfortunately for our “lower-level” licensed and
unlicensed mariners who serve on vessels of up to 1,600 gross
register tons, the process of bringing over 5,200 towing
vessels under the protection of inspection regulations has
dragged on for four years without producing a final set of
regulations. In fact, the Coast Guard tells us that they will not
even include manning and work-hour issues when they finally
propose new towing vessel “inspection” regulations.
Our mariners believe that the Coast Guard has taken the
side of management by failing to vigorously enforce the
existing work-hour statutes and allows our mariners to be
continuously exploited. Overwork and stress adversely
affecting our mariners’ safety, health, and welfare.
The Coast Guard “packed” the Towing Safety Advisory
Committee (TSAC) with representatives of management and
sidetracked every work-hour and manning issue our
Association presented to the committee. The most recent
example deals with the Safe Management of Crew Travel
Time. By removing this issue from the well-established venue
of TSAC and encouraging a joint effort with the American
Waterways Operators in 2007 to define the issues without
working mariners playing an active role, the Coast Guard
effectively eliminated any meaningful input by the people
who encounter these problems on every crew change.
This report examines the conditions that exist throughout the
fleet of commercial vessels of less than 1,600 gross register tons
(domestic) and up to 6,000 tons as measured by the international
tonnage convention. It also touches upon proposals to increase
the definition and tonnage of offshore supply vessels (OSV) over
and above the existing 6,000 ton statutory limit and prescribe
manning requirements for these new vessels. In effect, we
believe the licensed officers working on these new “ships” should
be fully trained “upper-level” officers.
The report also cites additional reports that examine other
areas that affect our “lower-level” licensed and unlicensed
personnel. We welcome requests by Members of Congress
for any of the other reports cited herein.
NMA Report #R-370-I. Apr. 19, 2008. Safe Management
of Crew Travel Time.
The problems attending “Crew Change” were formally
brought to the attention of Coast Guard Vice-Commandant James
Card in a letter by Captain John R. Sutton, President of American
Inland Mariners (AIM) dated Oct. 22, 1996 as described on pages
5 & 6 of our Association’s Report #R-370-D, Rev. 5. From the
moment that letter was written and delivered to one of the highest
ranking Coast Guard officers, that agency could never deny that
they knew a problem existed.
Our Association brought up the contentious issue of crew
change before the Towing Safety Advisory Committee
(TSAC) on many occasions in the past eight years only to see
the Coast Guard take no meaningful action on this issue. It
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became clear that neither TSAC (driven by management and
the American Waterways Operators) nor the Coast Guard was
concerned with the problem unless an accident occurred.
When such an accident did occur, it was a major casualty of
national significance. The accident took down the Interstate
40 bridge at Webbers Falls, Oklahoma in a 30 million dollar
accident killing 14 people and causing a major highway
transportation bottleneck.
Remarkably, the towing company involved in the accident
appealed the Coast Guard Hearing Officer’s ruling that the
company along with the towboat master was responsible for
violating work-hour regulations.(1) Six years after the
accident, the final decision on the appeal to the Commandant
is still pending on appeal. [(1)Refer to our Report # R-370-A,
Rev. 2, May 19, 2007, Report to Congress: Fifth Anniversary
of the Webbers Falls I-40 Fatal Bridge Accident: Unresolved
Issues Revisited.
[NMA Comment: Each of the three appeals we filed took
seven (7) years each to resolve. This is just one reason why
we have little confidence in the Coast Guard’s appeals
process! At this rate, we should expect a decision in the
Webbers Falls case in 2014.]
Perhaps realizing that the issue of work-hour abuse had
become a burning issue, the American Waterways Operators
“Safety Partnership” with the Coast Guard took up the issue
outside of TSAC. In fact, in Appendix A of the document, they
clearly state how they, in “partnership” with the Coast Guard,
were able to avoid examining this issue in the presence of the
Federal advisory committee by this “Quality Action Team”
(QAT) report. Consequently, although the document attached to
this cover page has no input from mariners or “labor,” its
importance lies in the fact that it exists and that it represents the
shared views of the Coast Guard and the AWO that reportedly
speaks for “80% of the tug and barge industry.”
This report burdens management with properly training
their mariners in the statutes and regulations that govern
licensed mariners’ work hours. If you are a licensed mariner
and follow the letter of the law and the interpretations made

COAST GUARD RESCUES THREE PEOPLE
FROM GULF OF MEXICO
[Source: USCG Press Release, April 17, 2008]
Mobile, Ala. The Coast Guard rescued three
people after their 38-foot fishing vessel,
Elizabeth Mae, sank approximately 50 miles
southeast of Apalachicola, Fla., in the Gulf of
Mexico this morning.
A watchstander at Coast Guard Sector
Mobile received an emergency distress signal
from a Digital Select Calling (DSC) device
onboard the Elizabeth Mae at approximately 5
a.m. reporting that the vessel was taking on
water.
Sector Mobile launched a HU-25 Falcon rescue jet and
crew from Coast Guard Aviation Training Center Mobile,
Ala., the Coast Guard Cutter Seahawk, and a HH-60 Jayhawk
rescue helicopter crew from Air Station Clearwater, Fla.

by this document and do not work illegal work hours in
excess of the 12-hour limit, the company will be held
responsible if an accident occurs. This should encourage
licensed mariners to accurately log their work-hours.
However, it probably won’t save your job if you refuse to
follow management instructions because that becomes a
“labor issue” that the Coast Guard won’t even consider!
The QAT report appears to clarify at least one issue
regarding the “one-watch” system on harbor tug operations.
Once the day starts, an operator is “…considered to be
working at all times during their shift.” If enforced, this
should avoid the abuses described in our Report # R-370-H,
12-Hour Rule Violations: Harbor Tugs and The “One-Watch”
System.
We urge every licensed lower-level mariner to read and
study a copy of this report
NMA Report #R-401-G. Feb. 29, 2008. Renewed Efforts
in the Marine Safety Program. This report contains a
reprint of two ALCOAST messages from the Coast Guard’s
Commandant and his Assistant Commandant for Marine
Safety, Security, and Stewardship relative to reinvigorating
the Agency’s neglected marine safety program that will affect
all our mariners. The cover sheets we added will lead you to
the background of the problems we face (as expressed to
Congress in NMA Report #R-350, Rev. 3 last August.
Nevertheless, the Coast Guard continues to marginalize
our mariners.
NMA Report #R-440-A, Apr. 17, 2008. Mariner Health
and the Proposed New Medical NVIC. The extent of the
Coast Guard’s new “Medical NVIC” will make it much more
difficult and time consuming for our mariners to renew their
licenses in the future. Although the “Medical NVIC” is not a
regulation, nevertheless the Coast Guard intends to enforce it
as if it were one
Our report contains the latest version of the “Proposed”
NVIC as well as a report from Captain Joe Dady, a member of
TSAC and NMA Director, who attended the meetings that
allowed this project to move forward.
The Jayhawk rescue helicopter crew medevaced two of the
survivors from a life raft and the third survivor clinging to a
cooler in the water without a life jacket. No injuries were
reported and they were transported to the Apalachicola Airport.
The cause of the incident is under investigation.
[USCG Editor's Note: The Coast Guard Cutter
Stingray conducted a safety inspection on the F/V
Elizabeth Mae in early February, and noted a
discrepancy that the vessel had no life raft
onboard. The acknowledgment of this discrepancy
may have saved the lives of the Elizabeth Mae
crewmembers today]
[NMA Comment: Captain Roger Wilbourn
of Panama City, FL, cited the extensive
survival craft regulations in effect since 2002
for commercial fishing vessels in 46 CFR §28.120 that is in
stark contrast to the complete absence of regulations for
survival craft on towing vessels. Refer to our Report #R354, Rev. 3. A Direct Appeal to Congress on Lifesaving
Issues Affecting Lower-Level Mariners.]
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ONE STEP FORWARD – TWO STEPS BACK

manipulated to our mariners’ great disadvantage. We need strong
Congressional leadership to probe and rectify these “exclusions.”

Largely thanks to the efforts of Senator Robert
M.(“Fighting Bob”) La Follette, Congress in 1915 enacted
the Seamen's Act, providing the merchant marine with rights
similar to those gained by factory workers. This law had been
prompted by the sinking of the transatlantic liner TITANIC in
1912, a disaster that had clearly illustrated the lack of
planning and concern exhibited by the major shipping
companies. The Seamen's Act was regarded as the "Magna
Carta of the Seas" and mandated the following:
● Limited working hours to 56 hours per week (9-hour days)
● Guaranteed minimum standards of cleanliness and safety
● Established the ability of seamen to sue for damages
against negligent ship owners
● Established the right of crews to draw half pay while in
port
● Recognized the right of seamen to organize.
The Act was sponsored in the United States Senate by
Robert M. La Follette (1855-1925). The International
Seamen's Union had a significant influence on the drafting of
the Bill, with the President of the Union, Andrew Furuseth
cited as being behind the content and intent of the Bill. The
Act was also supported by the U.S. Secretary of Labor.
The Act promoted the living and working conditions of
seamen serving in the United States Merchant Marine,
specifically applying to vessels in excess of 100 gross tons (GT),
but excluding river craft. Unfortunately, these “exclusions” haunt
our mariners today as the 100-ton limit has been unscrupulously

Provisions of the Seamen’s Act
The Act introduced provisions (inter alia) to:
● Abolish imprisonment for desertion
● Reduce penalties for disobedience
● Regulate working hours of seamen at sea and in port
● Establish a minimum quality for seamen’s rations.
● Regulate the payment of wages to seamen
● Require specific levels of safety, particularly the provision
of lifeboats
● Require a minimum percentage of the seamen aboard a
vessel to be qualified Able Seamen.
● Require a minimum of 75% of the seamen aboard a vessel
to understand the language spoken by the officers
The origin of the Bill not only lay in the increasing
activities of various trade unions such as the International
Seaman’s Union but in the increasing tensions that lead to the
First World War. The Bill was initially proposed in 1913, but
took two years to pass into Law, by which time the first World
War had started. Another significant influence was the
sinking of the RMS Titanic in 1912, which raised the issue of
safety at sea in the public consciousness.

PILOT OF COSCO BUSAN INDICTED
ON NEW CHARGES
Pilot Charged with Lying about Medications
During Required Annual Physicals

provided was complete and true to the best of his knowledge.
The indictment alleges that in fact, Cota knew that the
information he provided was neither complete nor true,
including information regarding his current medications, the
dosage, possible side effects and medical conditions for which
the medications were taken.

[Source: U.S. Department of Justice.]
SAN FRANCISCO, CA - Today, a federal grand jury
returned an indictment charging John Joseph Cota, a U.S. Coast
Guard and California licensed ship pilot; with making false
statements to the Coast Guard concerning his medications and
medical conditions in 2006 and 2007. The false statements arose
from annual physical examinations that pilots are required to
complete every year to maintain their pilot's license.
Cota, who was the pilot of the COSCO BUSAN, was
previously charged with negligently causing the discharge of
approximately 50,000 gallons of oil in San Francisco Bay
from the 65,131-ton container ship when he caused the ship to
collide with the San Francisco Bay Bridge on Nov. 7, 2007.
The grand jury's indictment supersedes and includes charges
brought previously by criminal information that charged Cota
with violating the Clean Water Act (CWA), as amended by
the Oil Spill Act of 1990, and the Migratory Bird Treaty Act
by causing the death of protected species of migratory birds.
The new charges include two counts of making false
statements to the Coast Guard on required annual medical
forms. Coast Guard regulations require that pilots have an
annual physical examination that results in the completion of a
medical evaluation form. The form must be completed by a
licensed physician or physician assistant, and signed by the
pilot.
The grand jury's indictment charges that Cota
knowingly and willfully made materially false, fictitious, and
fraudulent statements and representations on the required
medical forms in that he certified that all the information he

Other acts
The Bill did little to help seamen who were injured in the
course of their duties, and in 1920 the Merchant Marine Act,
commonly known as the Jones Act was passed in an attempt
to alleviate this situation.

[NMA Comment: This “press release” does not go into
greater detail concerning the “false statements” Pilot Cota
allegedly made. We remind our mariners that the current
“Medical NVIC” giving our mariners so much grief traces
its beginnings to false statements made by the Pilot of the
Staten Island Ferry and his Doctor that led up to the 2003
crash that killed 11 passengers. “False statements” can
have far-reaching effects.]
As a result of the discharge of heavy fuel oil from the
COSCO BUSAN, approximately 2,000 birds died, including
Brown Pelicans, Marbled Murrelets and Western Grebes. The
Brown Pelican is a federally endangered species and the
Marbled Murrelet is a federally threatened species and an
endangered species under California law.
The maximum penalty violation of the false statements act
is five years in prison and a $250,000 criminal fine. The
maximum penalty for a misdemeanor violation of the CWA is
one year in prison and a $100,000 fine, and the maximum
penalty for a misdemeanor violation of the MBTA is 6 months
in prison and a $15,000 fine. Mr. Cota's initial appearance on
this charge is not yet scheduled.
An indictment is merely an accusation. All defendants are
presumed innocent until proven guilty at trial beyond a
reasonable doubt.
The investigation is ongoing and is being conducted by the
Coast Guard Investigative Service, the EPA Criminal
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Investigation Division, the Federal Bureau of Investigation, the
U.S. Fish and Wildlife Service and the California Department of
Fish and Game, Office of Spill Prevention and Response.
The case is being prosecuted by Assistant U.S. Attorneys
Stacey Geis and Jonathan Schmidt of the U.S. Attorney's Office
for the Northern District of California, and Richard A. Udell,
Senior Trial Attorney with the Environmental Crimes Section of

the U.S. Department of Justice.
Under the Crime Victims' Rights Act, crime victims are
afforded certain statutory rights including the opportunity to
attend all public hearings and provide input to the prosecution.
Those adversely impacted by the oil spill are encouraged to visit
http://www.usdoigov/usao/canicommunity/Notifications
To learn more about the case and the Crime Victims' Rights Act.

NEW NATIONAL MARITIME CENTER
90-DAY DEADLINE TO RESPOND WITH REQUESTS
FOR MISSING INFORMATION

that are not so complimentary:
● Throughout the Coast Guard, image now takes precedence
over everything else – including the truth. The National
Security Cutter is afloat at twice its original cost estimate but
headed to its first assignment which includes being repaired
at taxpayer expense.
● The Coast Guard takes care of its own loyal cadre first and
devotes much of its energy to advancing the agenda of Coast
Guard “ring-knockers.” Congress now threatens to break up
the party by assuming the same role in determining who will
be admitted to the Coast Guard Academy that it follows with
admissions to every other service academy.
● Those who did not groom themselves sufficiently during their
military career for selection for promotion can collect their
retirement and, as a consolation prize, return to Coast Guard
in a civilian job. Their constant rotation of duties in the
military service is supposed to qualify them to perform with
mediocrity any well paying civilian job opening in the Coast
Guard. They can then spread their influence into other
branches of government as well. We are particularly
concerned when we see them spread some questionable
expertise into closely related agencies like the NTSB.
● Take total control over every facet of every Coast Guard
mission including complete domination over the U.S.
Merchant Marine. Our mariners as well as management of
the marine industry have seen this clearly in the aggressive
policies followed by the Coast Guard since 9/11 and
commented upon it at Congressional hearings.
● “The ends always justify the means” especially in adhering to
the foregoing items.
● The Constitution and Bill of Rights only apply when
protecting their own senior ranks when they are under
scrutiny for illegal or unethical activities. This is quite
apparent in the Administrative Law Judge scandal and its
clumsy cover-up. Fortunately, Congress got wind of the
scandal only because of a lawyer who just wouldn’t quit
and a journalist who completed his own independent
investigative work.
Speaking of the ALJ scandal, Admiral Allen continues to
make promises to Congress to fix the ALJ system. If Congress
accepted his promises (and they didn’t), a year from now he
would likely say that the Administrative Court System, the
Marine Safety program, and the National Maritime Center are
“all on a steady course of improvement.” Two years from now,
he would say they are still working on it. Right before he retires
in May 2010, he would say that both programs continue to thrive
on this steady course of improvement. He will receive credit for
setting these programs on the path of improvement.
It’s wonderful when you are in a position to create your own
“perfect world” with smiles and feel-good press releases.
However, the Coast Guard’s senior ranks have been deficient in
leadership for the past decade as brought out in the report by
retired Vice Admiral James Card.(1) [(1) Refer to our Report #R401-E, Feb. 12, 2008, Marine Safety: Where the Coast Guard
Went Wrong. This is a reprint of a report by VADM James C.

The National Maritime Center (NMC) announced it has
introduced a new 90-day deadline by which mariners must supply
any information it requests to process applications for documents.
Applicants who do not respond in 90 days will have to start the
application again from scratch and pay a second processing fee.
[NMA Comment: It is time for the NMC to simplify its
application procedure, stop threatening and harassing our
mariners, and provide adequate guidance and assistance
from knowledgeable government employees to enable
mariners to complete their applications as part of the
expensive “evaluation fee” every mariner now must pay.]
According to the new procedure, when a mariner receives a
letter from the Regional Examination Center (REC) or the NMC
requesting additional information, he or she will have only 90days from the date of the letter to respond. If the mariner does
not provide the information during the 90-day time frame, the
entire application and all associated documents will be withdrawn
from processing and mailed back to the address listed on the
mariner's application, NMC says. If the mariner re-submits the
information after 90 days, he or she will have to re-apply and pay
another fee. The Coast Guard says mariners with questions or
comments about the new procedure should submit them by email to iasknmc@uscg.mil.
[NMA Comment: This new policy, coupled with the new
Medical NVIC, and the threat to revoke licenses and
documents if a mariner fails to meet the deadline to obtain a
TWIC may doom efforts to recruit individuals to serve in the
marine industry. Enough is enough!!!]
NMA Has Comments
The Coast Guard in general and the National Maritime Center
in particular need to make an “attitude adjustment” to
accommodate the needs of the public who pay user fees.
The Coast Guard interfaces with the public more than any
other military service with a possible exception of the U.S.
Army Corps of Engineers. The impact of these interfaces
appear in public forums such as advisory committee meetings,
Industry Day meetings, change of command ceremonies,
within Congress, as well as through articles and messages
addressed to the public on various Coast Guard websites.
Unfortunately, most Coast Guard computer-driven
information flies over the heads of our mariners.
The Coast Guard wants to present a public image that they, at
all times, have complete control over every facet of every Coast
Guard mission assigned them by Congress. This is personified
by Admiral Thad Allen who has an immediate ready answer for
every question Congress throws at him. Here are a few thoughts
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Card (USCG, Retired) titled “Coast Guard Marine Safety
Analysis: An Independent Assessment and Suggestions for
Improvement dated 16 Nov. 2007 with NMA commentary. 36p.]
NMA Freedom of Information Act Request
To the National Maritime Center
Reference: National Maritime Center (NMC) Document titled
“Mariner Licensing and Documentation Program,
Restructuring and Centralization Update” - Apr. 14, 2008
Dear Sir or Madam,
We seek further information on several items presented in
this document cited above, specifically:
Item #1: Under the subheading “Credential Production” the
document states: “Approximately 45% of these credentials (i.e.,
11,700) are either awaiting additional information from the
mariner or waiting for the mariner to complete their examination
at an REC.” We seek a copy of the data collected from the
various RECs and the NMC that led to this statement and any
further breakdown of the type of “additional information” that
you may have requested from the reporting units. Examples that
come to mind might include:
● Number of Licenses “awaiting additional information” that
have expired over 30/60/ or 90 days.
● Number of MMDs “awaiting additional information” that
have expired over 30/60/ or 90 days.
● Number of licenses whose issuance is upheld pending
successful completion of license exam.
● Number of MMDs whose issuance is upheld pending
successful completion of an exam.
[NMA Comment: The idea that the NMC has plans to
“dump” 45% of its workload after these mariners already
paid these evaluation fees is repugnant. There may be
perfectly valid reasons why some mariners are slow in
providing “additional information.”]
Item #2: Under the subheading “Staff at NMC” we note that
your staff currently has 98 “contractors” – a figure expected
to rise to 155 contractors. Consequently, we want to know
more about whom these “contractors” are, including:
● The depth of their maritime backgrounds.
● Whether these contractors are individuals, business entities
(e.g., Lockheed-Martin Corp.), etc.
● Whether you have hired civilian “Consultants” and, if so,
who they are and in which areas do they consult..
● Copies of job placement advertisements to recruit these
contractors including the salary ranges offered.
● Rationale for hiring “contractors” rather than employing
civil servants to fill vacant positions.
Please furnish us with documentation that will lend
transparency to your use of “contractors” the Coast Guard
has hired or plans to hire in the future that are expected to deal
with the very specialized merchant mariner credentialing
process and relate to the “institutional history” behind it. Our
particular concerns lie with any special provisions you may
have made to deal with “lower-level” licensed mariners
including those who work on towing vessels or offshore
supply vessels or with mariners with low educational
attainment levels as described in the Coast Guard’s “Newman
Report” (1973) that we deal with on a daily basis.

We believe that this information may best be obtained
from Captain David Stalfort, Commanding Officer, U.S.
Coast Guard National Maritime Center (USCG), 100 Forbes
Drive, Martinsburg, WV 25404 or from Captain David
Kranking, Chief, Mariner Credentialing Program Policy
Division (CG-5434) at Coast Guard Headquarters.
Please advise us as to whether the cost of this FOIA
request will exceed $50.00. We plan to use this information
in our newsletter and other publications to inform our
mariners. In light of our continuous publication of this
newsletter over the past eight years, I ask that our Association
be regarded as journalists in regard to this FOIA.
The Mariner “Help Desk”
The National Maritime
Center’s move to brand
new
facilities
in
Martinsburg, WV was
supposed to improve
mariner service.
It
certainly
has
been
accompanied by a public
relations campaign that
smoothes over truths with
promises. All mariners are asked to be patient.
Two of the most problematic Regional Exam Centers have
been Miami and New York.
A mariner from Florida e-mailed the Mariner Help Desk in
Martinsburg, WV as follows: “The web site, when accessed
for my license renewal status update replies with an error
message and directs me to contact you. Please advise how I
may proceed to determine (my) license renewal status”
Here is the e-mail reply from the National Maritime
Center’s Mariner Help Desk to the mariner: “Sir, I am sorry
to report that REC Miami is currently experiencing a 16-20
week backlog. This situation has been recognized and steps
are being taken to rectify it. Thank you for contacting the
Mariner Help Desk.”
Another mariner from Florida who submitted his
application to REC Miami in January finally received a
response almost four months later – after his license expired –
asking for more technical medical information from his
physician. We believe there should be penalties when the
Coast Guard fails to reply in a timely manner and the mariner
suffers a financial loss.
This revelation and complaints we continue to receive
from the New York area remind us of the complaints in 2007
we made to Congress in our Report #R-428-D, Report to the
110th Congress: Substandard Coast Guard Merchant Marine
Personnel Services. 55p.
Here is an example of the information the NMC releases to
the public: “Mariners who submit a complete application and
don’t have any significant medical or safety/security issues are
now receiving their credentials within 30 days,” the Coast
Guard said. It cited the case of a mariner in Los Angeles who
submitted a renewal application and received his new
credential from the NMC in West Virginia seven days from
the date of application.”
We believe that it is imperative to “clean house” and get
rid of the deadwood that with little knowledge of the maritime
industry or how to deal with our mariners.
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SAFETY MANAGEMENT SYSTEM
M/V ANNE HOLLY ACCIDENT
EMPHASIZED NEED FOR TOWING INDUSTRY
The M/V ANNE HOLLEY placed more than 2,200
innocent lives at risk in a spectacular bridge allision with the
Eads Bridge and subsequent ramming of the President Casino
in downtown St. Louis, Missouri, on the evening of April 4,
1998.
Following this accident, the PRESIDENT CASINO on the
ADMIRAL, a permanently moored vessel, was almost ripped
from its moorings sending a number of patrons to the hospital.
However, if the casino had been swept from its moorings, it
easily could have drifted downstream in the swift current,
rammed the nearby bridge arch with its upper decks, turned
sideways and then overturned and sunk throwing over 2,200
people into the cold 42°river water at night. It was a potential
maritime disaster that easily could have been worse than any
comparable sinking in recorded maritime history.
Fortunately, one mooring line held, and the Captain of the
M/V ANNE HOLLY, although at fault, performed a timely
and heroic act preventing possibly the worst maritime disaster
in history. This disaster could have been far greater than the
TITANIC, SULTANA, or the LUSITANIA. An excerpt from
the NTSB report of the accident follows:
Marine Accident Report NTSB/MAR-00/01
“Abstract: On April 4, 1998, a tow of the M/V ANNE
HOLLY, that was traveling northbound on the Mississippi River
through St. Louis Harbor, struck the Missouri-side pier of the
center span of the Eads Bridge. Eight barges broke away and
drifted back through the Missouri span. Three of these barges
drifted towards the PRESIDENT CASINO on the ADMIRAL, a
permanently moored gaming vessel below the bridge on the
Missouri side of the river. The drifting barges struck the
ADMIRAL, causing most of its mooring lines to break. The
ADMIRAL then rotated away from the Missouri riverbank.
“The Captain of the ANNE HOLLY disengaged his vessel
from the remaining barges in the tow and placed the ANNE
HOLLY’s bow against the ADMIRAL’s bow to hold it
against the bank.
“No deaths resulted from this accident, but 50 people were
examined for minor injuries. Of those examined, 16 were sent
to local hospitals for further treatment.
“The safety issues discussed in the NTSB report are:
● The advisability of the ANNE HOLLY Captain’s decision
to make the upriver transit.
● The effectiveness of safety management oversight on the
part of American Milling, LP (owners of the ANNE
HOLLY).
● The effectiveness of safety measures provided for the
permanently moored vessel PRESIDENT CASINO ON
THE ADMIRAL.
● The adequacy of public safety for permanently moored
vessels.”
Regulatory Impact
Although the NTSB made a number of recommendation
including a close look at the status of permanently moored
vessels, the ones with the greatest potential impact for our
mariners was Recommendation #M-00-10.
In that statement, the NTSB recommended(1) that the
Coast Guard “Seek authority to require domestic towing
companies to implement an effective Safety Management
System (SMS) to ensure adequate management oversight of

the maintenance and operation of all towing vessels. [(1)The
NTSB can only “recommend” – it has no power to enforce its
recommendations. The Coast Guard is the “enforcer”!]
The Coast Guard must “request authority” it does not
already have from Congress. On Nov. 21, 2003, RADM
Thomas H. Gilmour updated the Coast Guard’s response to
this NTSB recommendation as follows:
“The Coast Guard believes that the use of safety management
systems by all U.S. commercial vessels would result in
significant benefits and supports the development of such
programs. However, in order to justify a request to Congress to
require a safety management system (SMS) for domestic towing
companies and show how the benefits of such a program would
justify the additional regulatory burden that would be placed on
the industry. We believe that there is neither sufficient evidence
to justify such a request nor the support necessary to prevail.
However, we do believe that Congress intended, as expressed in
46 U.S. Code §3202, that the Coast Guard actively encourage
voluntary implementation of safety management systems by
those members of the maritime industry to which it is not
mandatory. We continue to do this through several avenues,
including our partnership with the American Waterways
Operators (AWO) and publication of the Navigation and Vessel
Inspection Circular 5-99, Guidance Regarding Voluntary
Compliance with the International Management
Code for the Safe Operation of Ships and for Pollution
Prevention… The AWO’s Responsible Carrier Program
(RCP) is mandatory for AWO members and addresses many of
the concepts in a Safety Management System. Accordingly, our
action on this recommendation is complete, and we request that it
be closed with a status of “acceptable alternate action.”
Although the immediate cause of the accident was the
Captain’s operational error or errors, the underlying cause was
the vessel owner’s lack of effective safety management of its
towing operations. The absence of corporate management’s
input into the Captain’s decision whether to proceed through
St. Louis Harbor at night while fighting a swift current with an
underpowered towboat placed an unreasonable burden on him
and forced him to make unilateral safety-critical decisions
from the narrow perspective of the pilothouse and his own
past experience. The towing company, American Milling,
was not a member of AWO and did not benefit from having to
comply with the existing Responsible Carrier Program (RCP).
Action by Congress: The grave potential of this accident
encouraged Congress to enact Section 415 of the Coast Guard
and Maritime Safety Act of 2004, amended 46 U.S. Code
§3306 by adding that: “(j) The Secretary may establish by
regulation a safety management system appropriate for the
characteristics, methods of operation, and nature of service of
towing vessels.” The same section of the Act also addressed
the inspection of towing vessels.
It appears to be the clear intent of Congress to bring
control out of chaos in the towing industry. The American
Waterways Operators, the industry’s premier trade
association, is clearly in the forefront after it established its
existing Responsible Carrier Program (RCP) in the mid1990s. AWO is continuing its efforts to shape and control the
regulatory project that will bring the towing industry under
inspection. Meanwhile, our Association reminds the Coast
Guard that we also have our own inspection agenda as
recorded in our Reports #R-276, #R-276-A, and #R-276-B
and will measure the final results of the proposed rulemaking
by our own yardstick.
In the meantime, requiring a comprehensive, industrywide Safety Management System (SMS) is puffing steam on
the front burner.
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NEW MEDICAL NVIC
DISCRIMINATES AGAINST “EXPERIENCE”
By Richard A. Block
I recently read a copy of the GAO report conducted at the
request of Congressman James Oberstar (D. Mn.) titled
Transportation Safety: Medical Certification and Background
Check Requirements for Pilots, Vessel Masters, and
Commercial Drivers Vary dated Feb. 27, 2008.
On pages 12 and 13, the report lists 8 “potentially
disqualifying conditions.” While this is a summary, it is a
very brief summary. In fact, the Coast Guard’s new “Medical
NVIC” lists up to 202 “potentially disqualifying conditions.”
The GAO’s summary in its policy assessment overlooks the
possibility that this policy has the potential to “run off” many
of the older and most experienced mariners in the existing
maritime workforce.
Among other things, the Coast Guard seeks to take full
control of every mariner’s medical records and make careeraltering medical decisions from Martinsburg, WV – without
ever conducting a face-to-face physical examination of the
affected mariners. This policy can shorten or end a mariner’s
career and run up substantial medical expenses that many
mariners simply cannot afford and will not tolerate. Such
control is unacceptable to most mariners I come in contact
with.
Example #1 – Mariner #61
This example deals with a case that is has been in progress
since October 2007.
The case moved from the
“Reconsideration” stage where the National Maritime Center
calls the shots to the “Formal Appeal” stage where another
official at Coast Guard Headquarters far removed from the
towing industry will make the final decision.
In this example, the Coast Guard “medical experts” at the
National Maritime Center questioned the professional medical
decisions of both the mariner’s family physician as well as his
cardiologist who had prescribed the drug regimen for Mariner
#61 for the past 10 years.
Mariner #61 has approximately 30 years’ experience on
local waters. The Coast Guard previously renewed his license
twice – both times with a medical waiver. All of a sudden, the
Coast Guard has a problem although both of the mariner’s
doctors, whom he has been consulting for years, see no medical
problem that would prevent him from working on the boat.
Although medical issues lie outside my profession as a
maritime educator, I am concerned when the medical
bureaucracy the Coast Guard established discourages and
disrupts our mariners’ careers. Our workforce is aging, and
the thrust of these new and sweeping medical requirements
affect our older mariners the most. These mariners are
working toward “retirement” which, to this point, meant for
most of them an indefinite time in the future when they were
no longer capable of working. They thought that they would
be able to make that choice when the time came, but now find
that the Coast Guard has intruded and plans to make that
decision for them. Consequently, mariners now approach
license and MMD “renewal” time with trepidation.
In this case, Mariner #61 faced a job crisis. He now brings
home $400+ per day. Overnight, he was faced with the
possibility of going on the unemployment line or becoming a
“Wal-Mart Greeter” at minimum wage if his formal appeal

failed. If he “passed” muster, it will be an experience he will
never forget and will tell other mariners about – and in this
article, so will our Association.
Most “lower-level” mariners are unable or unwilling to
cope with the National Maritime Center. In this case, two
medical professionals in Mariner #61’s home town could not
dissuade the NMC “experts” from their demands that his
Cardiologist change his medication.
The school that prepared Mariner #61’s license renewal
application suggested that the mariner approach our
Association to help prepare a “Reconsideration Request” and
finally a “Formal Appeal” which we did after considerable
time and effort. While some “licensing consultants” would
charge the mariner $300 to $400 with no guarantee of success,
we simply try to assist our mariners to retain their jobs and
stay on the job.
We wonder if Congress has any idea how many other
mariners receive these renewal denial letters from the Coast
Guard and simply give up because they cannot cope with the
bureaucracy. Many of the mariners we deal with are unable to
convey their thoughts effectively in writing in an area where
verbal appeals no longer are accepted. Perhaps the Coast
Guard could understand why this is the case if they had read
the Coast Guard’s own “Newman Report” that Senator
Russell Long commissioned in 1972. (1) [(1)Our Report #R428-A.]
Mariner #61’s license expired while his appeal was being
considered leaving the mariner and his wife in a state of
extreme anxiety. Fortunately, the appeal was finally granted
and his renewed license arrived several weeks later.
Example #2 – Mariner #77
Mariner #77 applied for his license renewal last
September. On Feb. 7, 2008 he was denied renewal stating
that “…your medical conditions are determined to be a safety
risk to maritime transportation.” He was left to mull over this
career-ending statement as he continues to push tows along
the Intracoastal Waterway until later this year when his license
will expire.
This mariner and I use the same cardiologist and his
report, that I reviewed, appeared very thorough and
professional. It contained no recommendation to remove him
from his job. As a “heart patient” for 26 years I understand
his outlook. It was the National Maritime Center made the
“safety risk to maritime transportation” evaluation. If Mariner
#77 is a “safety risk” his employers apparently do not see his
health as a problem in their operation.
Medical Purge Aggravates
The Shortage of Experienced Mariners
The following statement appearing at the bottom of page 3
of the GAO’s report to Congressman Oberstar troubles me.
“Employers of vessel masters on seagoing vessels must keep a
copy of vessel masters’ medical certification.” If this is a
regulatory requirement (even if limited to “seagoing vessels”)
for an employer to keep a copy of a mariner’s physical exam,
it escapes me. Either the GAO report or I am wrong on this
point. Nevertheless, as a former employer, it is a sound
business practice to require a pre-employment physical exam.
Some larger towing and offshore companies even require a
rigorous pre-employment physical examination conducted, in
part, in a gym. As a result, they may employ “younger” or
“healthier” mariners. Those who may be older or less healthy
simply work for other employers! Whereas marine employers
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with their face-to-face contact with their mariners have the
potential to be the “first line of defense” in determining
health-related “safety risks to maritime transportation,” sadly
they often are not.
This “selection of the fittest” leaves Mariner #77 in a
position where he is perfectly acceptable to his current
employer (who must pay the bill or pay higher insurance rates
if he is involved in a health-related accident). However, he is
unacceptable to the Coast Guard although his health
conditions remain under control and largely unchanged.
Perhaps the National Maritime Center will “reconsider” his
case. If not, there remains the “formal appeal” process – none
of which involves a face-to-face contact with the mariner.
Unreasonable Work Hours
Notably, neither the Coast Guard nor employers who make
increasingly strident demands on our mariners, raise a finger to
improve their mariners’ health. In regard to work-hours,
Captain Bill Beacom points out that the existing two-watch
system makes it impossible to obtain the full 7 to 8 hours of
uninterrupted sleep that the Coast Guard’s own Research and
Development experts concede is a basic human requirement.
For unlicensed personnel like deckhands, tankermen, engineers
and cooks, the American Waterways Operators is reluctant to
even require its member companies to guarantee six-hours of
uninterrupted rest. Very few marine employers we know of
step forward to ban indoor smoking to protect their mariners’
health. The matter of safe potable water remains an unresolved
health issue stalled in the Coast Guard’s regulatory backlog. I
must ask: Why must our embattled mariners always be the first
target of Coast Guard regulators?
In my interview with Mariner #77, he stressed that he is a
“trip pilot” and can select the employer that he will work for –
specifically, one that will not abuse or overwork him and
aggravate his health problems. Understandably, not all
mariners are in a similar position to call the shots on the jobs
they will accept – but he is. Furthermore, this mariner knows
what his capabilities are and has no intention to exceed them
and thereby place his own health at risk. He is fully aware of
all his health problems and takes reasonable steps to adapt to
them. Essentially, as he ages, he fills in a “reserve,” “backup,” or “part-time” position within the industry. By denying
him and comparable mariners a license, the Coast Guard
hinders industry’s attempt to accumulate a reserve force of
experienced mariners.
The Merchant Marine is not the Military
The Merchant Marine is not a part of the nation’s military
establishment and needs to be handled differently.
Unfortunately, the Coast Guard has never known how to do
that. The newly assembled band of martinets at Martinsburg
are no better and no worse than their predecessors – but our
mariners are worn down and really have had enough.
However, what is missing is that the “new” National Maritime
Center has lost its institutional memory.
The move to Martinsburg has been costly. While the
promise to computerize handling of merchant marine
personnel may be alluring to some, there are some alarm
signals that cannot be ignored. Look at the History of
computer management at the NMC as reported in our Report #
R-401-B, Finally Answered: How Bureaucracy Wrecked the
Coast Guard Merchant Marine Licensing and Documentation
Computer System. This report, although 10 years old, is one
of the most honest reports I have ever received from the Coast

Guard. While the Coast Guard may have progressed since
1998, their administration of merchant marine personnel
certainly was caught with its pants down by Hurricane
Katrina. Although they used computers, they had not saved
enough of the vital information to keep from plunging
mariners who relied on the Regional Exam Center in New
Orleans into chaos. They shifted the burden caused by their
failures to our mariners to recreate any missing paperwork.
Many mariners simply faded away when faced with some of
the Coast Guard’s administrative demands to recreate things
like past criminal records with threats of being dragged before
an ALJ if their records were not congruent with those in FBI
files. Since mariners paid “user fees” for years, they had a
reasonable expectation that the Coast Guard would maintain
previously submitted records in their files. The “new” NMC
apparently intends to move away from any paper files and
leave the burden of recreating lost files on our mariners. My
background in dealing with mariners shows that many
mariners simply will fall through the cracks when faced with
“paperwork” challenges. It is a loss industry can ill afford.
The Coast Guard, while constantly moving its merchant
marine personnel branch from place to place, lost most of its
institutional memory in the process. With this ongoing loss
of institutional memory, the Coast Guard leaves our mariners
in a constant turmoil and unable to conduct their business in a
consistent, businesslike manner.
Certainly, our “disappearing” workforce is not beneficial
for the maritime industry. With the Coast Guard, it’s always a
new world with new faces, new policies, and new “experts”
popping up trying out new ideas to plow forward in a new
direction and
change the system without bothering to consult its
“customers” (e.g., our mariners). Our mariners have been the
guinea pigs in this flawed “experiment” for the last 35+ years.
As a teacher, I have watched the Coast Guard plug in one
“Four-Stripe Captain” after another – none of them with any
professional teaching credentials but all of them “experts”
because they attained the rank of Captain in the Coast Guard.
Since our “lower-level” mariners make up 126,000 of the
nation’s 208,000 credentialed mariners, it is very rare to see any
Coast Guard officers or civilian employees with comparable
experience ever placed in charge of the system. Our mariners
patiently endured their lack of experience and the game of
“musical chairs” they play with merchant marine personnel for
decades. It is long past time to remove career Coast Guard
officers from administration of merchant marine credentialing
before the system further collapses of its own weight.
It is impossible to keep up with constant changes the
National Maritime Center announces over the internet. Not
only with merchant marine personnel but throughout the Coast
Guard, the constant game of musical chairs brings a sense of
instability that our mariners as well as their employers can no
longer tolerate. The needs and procedures it takes to run a
military organization no longer fit. While Admiral Card
points this out in his recent report on marine safety, the
conclusion he reached that the Coast Guard can fix everything
was reached without bothering to consult with our mariners.(1)
[(1)Refer to NMA Report # R-401-E.]
The Coast Guard, as a military organization must no
longer be allowed to harass, intimidate, and browbeat our
mariners. We no longer see the merchant marine as Admiral
Allen’s sandbox to play in. We hope Congress eventually
sees it this way.
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REMINDER OF DRUG & ALCOHOL
TESTING REQUIREMENTS
Purpose
The purpose of this notice is to remind our mariners that
the Coast Guard revised its requirements in 2006 for drug and
alcohol testing following any “Serious Marine Incident”
(SMI). Most commercial vessels operating in U.S. Waters are
required to have alcohol testing devices on board or available
for use within two (2) hours of the occurrence; and have drug
testing devices on board or available for use within 32 hours
of the occurrence. The rule came into effect on June 20, 2006.
What is a “Serious Marine Incident”
46 CFR §4.03-2 Serious marine incident.
The term serious marine incident includes the following
events involving a vessel in commercial service:
(a) Any marine casualty or accident as defined in §4.03–1
which is required by §4.05–1 to be reported to the Coast
Guard and which results in any of the following:
(1) One or more deaths;
(2) An injury to a crewmember, passenger, or other person
which requires professional medical treatment beyond first
aid, and, in the case of a person employed on board a vessel in
commercial service, which renders the individual unfit to
perform routine vessel duties;
(3) Damage to property, as defined in §4.05–1(a)(7) of this
part, in excess of $100,000;
(4) Actual or constructive total loss of any vessel subject
to inspection under 46 U.S. Code §3301; or
(5) Actual or constructive total loss of any self-propelled
vessel, not subject to inspection under 46 U.S. Code §3301, of
100 gross tons or more.
(b) A discharge of oil of 10,000 gallons or more into the
navigable waters of the United States, as defined in 33 U.S.
Code §1321, whether or not resulting from a marine casualty.
DEATH ON THE JOB: NEW AFL-CIO REPORT
The nation's workplace safety laws and penalties are too
weak to effectively protect workers, according to a new AFLCIO annual report: Death on the Job: The Toll of Neglect.
There were a total of 5,840 fatal workplace injuries in
2006, an increase from the year before, with significant
increases in fatalities among Latino and foreign-born workers.
On average, 16 workers were fatally injured and another
11,200 workers were injured or made ill each day in 2006.
These statistics do not include deaths from occupational
diseases, which claim the lives of an estimated 50,000 to
60,000 more workers each year. This year's report examined
job safety enforcement in cases of worker deaths, finding that
the average national total penalty in fatality investigations was
just $10,133.
Delaware was the state with the lowest average penalties
in fatality cases, with no penalties assessed, followed by
Alaska with $750 in penalties per fatality case, and by
Oregon, with $793. The report also found that Oregon
continued to have the lowest average penalty for serious
violations of the OSHA Act, at $292 per violation, followed
by South Carolina at $363. Alaska, Wyoming, and West

(c) A discharge of a reportable quantity of a hazardous
substance into the navigable waters of the United States, or a
release of a reportable quantity of a hazardous substance into
the environment of the United States, whether or not resulting
from a marine casualty.
[CGD 86–067, 53 FR 47077, Nov. 21, 1988, as amended by
CGD 97–057, 62 FR 51041, Sept. 30, 1997]
Background
Previous Coast Guard regulations required marine
employers to take all practical steps following a Serious
Marine Incident to have the individual(s) directly involved in
the incident chemically tested for evidence of drug and/or
alcohol use. In 2003 the Coast Guard revised 46 CFR Part 4,
making requiring commercial vessels to have alcohol testing
devices on board and subsequently, authorized saliva as an
acceptable specimen for alcohol testing.
Regulation
The applicable drug and alcohol testing regulations are
found in 46 CFR 4.06-3.
Application
Vessels are required to have alcohol testing equipment
onboard or have a plan that would ensure individuals involved
in an SMI are tested for alcohol within 2 hours and tested for
drugs within 32 hours of the incident. Companies are
encouraged to reacquaint themselves with all of the
components of a SMI as listed in 46 CFR Part 4. All these
changes directly result from mariners and their employers who
ignored previous regulations.
[NMA Comment: Refer to NMA Report #R-315-D.
Changes in Alcohol and Drug Testing Effective June 20,
2006. 10p.]
[NMA Comment: If your vessel is not in compliance with
these regulations, we suggest that you not leave the dock.]
Virginia had the highest rates of worker fatalities in the last
year while New Hampshire and Rhode Island were tied for the
best record of workplace safety.
Twenty-nine states saw an increase in either the rate or
number of fatalities between 2005 and 2006. The construction
sector had the largest number of fatal work injuries (1,239, up
from 1,192 in 2005), followed by transportation and
warehousing (860), and agriculture, forestry, fishing, and
hunting (655). The mining industry also saw a sharp increase
in fatalities, from 159 deaths reported in 2005 to 192 deaths
reported in 2006. The release of the Death on the Job report
comes in advance of the 20th Workers Memorial Day, April
28th, which commemorates workers who were killed.
[NMA Comment: Refer to our Report #R-429-I, Rev.2,
Investigations: Enforcement of Existing Personal Injury
Reporting Requirements. 7p. Our Association asked the
Department of Homeland Security’s Inspector General to
look into the Coast Guard’s management of mariner jobrelated injury reports that we believe to have been
substandard for many years. Ever since our Association
was formed, many of our mariners have reported being
denied basic medical treatment, maintenance and cure
following injuries on the job.]
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PETROLEUM COKE AS A CARGO
Coke as a Pollutant
Capt. David C. Whitehurst posed several questions about
carrying “Coke.” We referred the questions to CDR Rick
Raksnis at Coast Guard Headquarters.
Captain Whitehurst stated that the hopper barges used to
transport coke are open, the product is very light, and the wind
picks it up and coats the boat and the surface of the water with
the dust. He stated that it is a health hazard that the vessel’s
crew must breathe this fine dust and that it has been
overlooked for years.
Coast Guard Reply
This letter is in response to your letter dated Feb. 27, 2008,
regarding concerns with the pollution and inhalation hazards
of petroleum coke dust emanating from open hopper barges.
As you may know, there are two main types of petroleum
coke: uncalcined petroleum coke and calcined petroleum
coke. Uncalcined petroleum coke, or "green coke," is mainly
composed of carbon and a few trace metals. Calcined
petroleum coke is comprised of pure carbon.
Environmental toxicity and animal toxicity testing have
been conducted on uncalcined petroleum coke, which is
generally considered the more toxic of the two forms, due to
the presence of trace metals. The results of these tests have
shown that uncalcined petroleum coke is non-toxic. Both
types of petroleum coke are not considered hazardous
substances under the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA) nor
by the Environmental Protection Agency (EPA).
Petroleum coke dust is classified as a "nuisance dust" in
accordance with the Occupation Safety and Health
Administration (OSHA) Regulations. A nuisance dust is
generally considered nontoxic to humans but may cause
irritation. The Personal Exposure Limits (PELs) for a
nuisance dust are 15 mg/m3 as total dust and 5 mg/m3 as a
respirable fraction of dust (see 29 CFR §1910.1000).
Persons exposed to petroleum coke dust at or above the
nuisance dust PELs must use National Institute
Occupational Safety health (NIOSH) approved protection to
maintain dust exposures below the acceptable limits.
In addition, petroleum coke is not considered a hazardous
material under the Hazardous Materials Transportation Act
(HMTA). However, when petroleum coke is transported in
bulk by cargo vessel or by barge at a temperature at or above
54.4°C (130°F), it may be susceptible to spontaneous heating
and ignition, and a Coast Guard issued special permit is
required (see 46 CFR Part 148). Petroleum coke transported
by cargo vessel or barge at a temperature below 54.4°C
(130°F) is not subject to regulation by Coast Guard.
Although petroleum coke is not considered toxic to the
POLLUTION BY THE COAST GUARD
[Source: U.S. Department of Justice Press Release.]
WASHINGTON–David G. Williams, a Chief Warrant
Officer in the U.S. Coast Guard and the Main Propulsion
Assistant for the Coast Guard Cutter RUSH, pleaded guilty
today in U.S. District Court in Hawaii to one count of making

environment, there are actions that can be taken to help reduce
pollution when transporting petroleum coke in open hopper
barges. During loading and unloading operations, tarpaulins
or plastic sheets may be used to collect any spilled material.
After loading the material into an open hopper barge, a spray
of water or a spray of another type of binder may be applied
on the surface of the cargo to help reduce dust generation
during transport. If pollution from petroleum coke dust
continues to be a problem please, contact your regional EPA
office for assistance.
If you have any further questions regarding this matter, please
contact Richard Bomhorst, of my staff; at (202) 372-1426.
Applicable Regulations
46 CFR §148.04-15 Petroleum coke, uncalcined; petroleum
coke, uncalcined and calcined (mixture).
The material at 130 °F or above must not be loaded in bulk
on any vessel.
46 CFR §148.04-17 Petroleum coke, calcined, at 130 °F or
above.
(a) The requirements of this part do not apply to bulk
shipments of petroleum coke, calcined, on any vessel when
the material is less than 130 °F.
(b) The material must not be loaded in cargo vessels when
temperatures exceed 225 °F.
(c) Other hazardous materials must not be stowed in any
hold adjacent to any other containing this material except as
provided in paragraph (d) of this section.
(d) In holds over tanks containing fuel or material having a
flashpoint under 200 °F, a two-to-three foot layer of the
material at a temperature not greater than 110 °F must be first
loaded into that hold. Only then may the material at 130 °F or
above be loaded into that hold.
(e) The loading of the material must be as follows:
(1) For shipments in holds over fuel tanks, the loading of
the two-to-three foot layer of the material at a temperature not
greater than 110 °F (as required by paragraph (d) of this
section) in these holds must be completed prior to the loading
of the material at 130 °F or above in any hold of the vessel.
(2) Upon completion of the loading described in paragraph
(e)(1) of this section, a two-to-three foot layer of the material
at 130 °F or above must first be loaded in each hold (including
those holds, if any, already containing a layer of the material
at a temperature not greater than 110 °F) in which the material
is to be loaded in accordance with this section.
(3) Upon the completion of the loading of the two-tothree-foot layer of the material at 130 °F or above in each
hold, as required in paragraph (e)(2) of this section, the
normal loading of the material at 130 °F or above may
proceed to completion.
(f) Personnel must be warned by the Master of the vessel
or his authorized representative that calcined petroleum coke
loaded and transported under the terms of this section is hot
and that injury due to burns is possible.
a false statement, announced Ronald J. Tenpas, Assistant
Attorney General for the Justice Department's Environment &
Natural Resources Division and U.S. Attorney for the District
of Hawaii Edward H. Kubo, Jr.
Williams was indicted by a federal grand jury on Aug. 8,
2007, for lying to investigators about his knowledge of the direct
overboard discharge of bilge wastes through the ship's deep sink
into the Honolulu Harbor. As the Main Propulsion Assistant, he
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oversaw the maintenance of the main diesel engines and other
machinery in the engine room for the Coast Guard Cutter RUSH,
a 378 ft. high endurance cutter stationed in Honolulu.
[NMA Comment: Refer to NMA Report #R-444. Jan. 20,
2006. Bilge Water Processing Equipment: Comments to
the Docket. 31p. We would like to determine if this Coast
Guard Warrant Officer experienced the same type of
problems with his cutter’s oily-water separator that many
commercial mariners report with their constantly
malfunctioning equipment.]
"Today's guilty plea stands as notice that the Department
of Justice will enforce the nation's environmental laws in an
even-handed and thorough manner," said Assistant Attorney
General Tenpas.
According to the plea agreement, on or about March 8, 2006,
Williams had knowledge of the direct discharge of bilge wastes
into Honolulu Harbor. The Engineering Department personnel
engaged in an unusual and abnormal operation and configuration
of engine room equipment to pump bilge wastes from the aft
bilge to the deep sink and overboard into Honolulu Harbor,
thereby bypassing the oily water separator (OWS) system. The
OWS system is a pollution prevention control device used by
high endurance Coast Guard cutters like the RUSH to manage
accumulations of bilge wastes while underway at sea. The OWS
system collects, stores, and processes wastes to separate the water
from the oil and other wastes.
On or about March 13, 2006, the State of Hawaii
Department of Health received an anonymous complaint
stating that U.S. Coast Guard Cutter RUSH crewmembers
were ordered to pump approximately 2,000 gallons of bilge
waste into Honolulu Harbor. On May 1, 2006, investigators
from the U.S. Coast Guard Investigative Service (CGIS)
received confirmation from Main Propulsion Division
personnel who personally participated that bilge wastes had
indeed been discharged through the deep sink and into
Honolulu Harbor. CGIS investigators obtained various

documents from the RUSH, including engineering and ship's
logs, tank level sounding sheets, and a pneumatic pump.
When interviewed by investigators from the CGIS,
Williams denied knowledge of personnel discharging bilge
waste to the deep sink and stated that he was not aware of the
pumping of bilge wastes to bypass the ship's OWS system.
Sentencing has been set for Aug. 19, 2008. Williams faces
a statutory maximum of 5 years in prison and a fine of up to
$250,000, plus a term of supervised release of up to 3 years.
The government's investigation was initiated by the CGIS.
The case is being prosecuted by Trial Attorney Joseph A.
Poux of the Justice Department's Environmental Crimes
Section; Ronald G. Johnson, chief of the Major Crimes
Section and Assistant U.S. Attorney William L. Shipley, both
of the District of Hawaii; and Commander Timothy P.
Connors of the Coast Guard.
Consider These Comments from IOMM&P
“Although bypassing the OWS to illegally discharge
waste oil is unquestionably a crime that warrants prosecution,
MM&P and other unions believe there is a need to look at this
issue in its larger context. Ship engineers don’t discharge oily
water on a random basis as a malicious act. There is limited
tank capacity to retain oily water onboard ships and OWS
equipment is notoriously prone to problems.
Oil in
engineroom bilges can be lethal if it catches fire. Residual
bunker oils are often contaminated with toxic by-producte of
the refinery and petrochemical industry added by bunker
providers to be burned at sea. There is a threat to the safety
and health of ships’ crews while oil remains on board in the
bilges. There is a recognized need within the industry fore
shoreside oily-water reception facilities. If there were more
reception facilities available at reasonable cost, there would be
less oily water going into the water. Millions of dollars in
fines are now being levied against ships for illegally
discharging oily water. Consideration should be given to
using those funds to expand the number of shoreside reception
facilities and subsidize their cost.

CURRENT NMA “BROWN-LIST”
This list has not changed in the past several months since
Newsletter #51. Some of the industry’s least desirable employers
continue to receive unfavorable mention in this issue of the
Newsletter in their plunge to the bottom of the tank.
Brown Listed Companies:
● Abdon Callais Offshore.
● American River Transportation Co. (ARTCO)
(Mentioned unfavorably in this Newsletter)
● American Commercial Barge Lines (ACBL)
· BJ Services, Inc.
· Chet Morrison Contractors, Inc.
● Coastal Towing, LLC & TLC Marine Svc.
● Delta Towing.
● ENSCO.
● Five Bs Towing Inc.
● Frazier Towing
● Global Industries Offshore
● Gulf Pride Marine Service, Inc.
● Guidry Brothers/Harvey Gulf Marine
— Hornbeck Offshore Services
Newsletter

● L&M Botruc Rentals
● Maryland Marine
— Martin Gas Marine
● Stapp Towing
●Steel City Marine Transportation, Inc.
● Tidewater Marine
● Trico
— Versatility Marine (Mentioned unfavorably in this
newsletter)
● Western Kentucky Navigation Company (WKN)
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Lafourche Merchant Marine
Training Services, Inc.
Offers you the courses you need!

License upgrades, radar and celestial endorsements help
you stay at the top of your career!
Let Lafourche Merchant Marine meet your training needs. Here’s a
sample of our Courses:
·500/1600 Gross Ton Master or Mate prep class
·100/200 Gross Ton Master/USCG-approved (testing done on site)
·Upgrade 100 Gross Ton Master to 200 Gross Ton Master/USCGapproved (testing done on site)
·Radar Observer/Radar renewal /USCG-STCW approved (testing done
on site)
·Able Bodied Seaman/USCG-approved (testing done on site)
·Celestial Navigation 200/500/1600/STCW Gross Ton/USCGapproved (testing done on site)
·Basic Safety Training/STCW-approved/USCG-approved (testing done
on site)
Ù The following modules are available: Elementary First Aid and
CPR, Personnel Safety and Social Responsibility.
·Visual Communications (Flashing Light)/ STCW-approved/USCGapproved (testing done on site)
·Shipboard Coordinator (Fishing Industry)/USCG-approved (testing done
on site)
·American Red Cross First Aid and CPR/USCG-approved
·Master of Towing Vessels/USCG-approved (testing done on site)
Assistance with U.S. Coast Guard paperwork $75.00 per consultation.
This service is only $30.00 for those enrolled in LMMTS courses.

CALL US AND ENROLL NOW.

LAFOURCHE MERCHANT MARINE TRAINING SERVICES, INC.
4290 Hwy 1
GCMA members get a 10%
Raceland, LA 70394
discount on courses under $500 &

PHONE: (985) 537-1222 20% discount on courses $500+
FAX: (985) 537-1225

NATIONAL MARINERS ASSOCIATION
P. O. BOX 3589
HOUMA, LA 70361-3589
PHONE: 985-851-2134
Email: info@nationalmariners.org
Website: www.nationalmariners.org
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