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MARITIME JUDICIARY UNDER
FIRE
Lawmakers Seek to Take Court From
Coast Guard
By Robert Little, Baltimore Sun reporter,
robert.little@baltsun.com, August 1, 2007
[Editorial
note:
Emphasis
by
underlining is ours. Ed.]
WASHINGTON - Members of
Congress called yesterday for the U.S.
Coast Guard's administrative court system
to be removed from the agency's control
and placed within an independent arm of
government, saying recent claims of bias
and mismanagement have raised doubts
within the maritime industry about whether
the system is fair to the civilian defendants
whose cases it handles.
Rep. Elijah E. Cummings, a Baltimore
Democrat and chairman of the House
Transportation subcommittee responsible
for oversight of the Coast Guard, said he
will submit legislation to strip the
administrative law system from the Coast
Guard, with hopes of having the change
implemented by next year. He made the
proposal after hearing testimony from two
former judges, a maritime attorney and a
law professor who said they found
evidence of bias or improper management
within the current system.
At a hearing called to explore claims
of bias detailed in June in The Sun,
retired Coast Guard Judge Jeffie J.
Massey described a meeting in the office
of Chief Administrative Law Judge
Joseph N. Ingolia during which, she said,
he told her to always rule for the Coast
Guard and disregard any regulations that
the Coast Guard opposed.
Another former judge, Rosemary
Denson, told committee members that
Coast Guard judges are perceived in the
maritime industry as pawns of the agency's
uniformed leadership, and that she, too,
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perceives some of them that way. And
Abraham A. Dash, an administrative
law professor at the University of
Maryland, said he was "troubled" by a
memo Ingolia circulated to judges that
appeared to tell them how to rule. He
said the memo, and the meeting
Massey described between Coast
Guard investigators and the chief
judge's staff, were possible violations
of the regulations that guarantee
impartial hearings.
Coast Guard officers, meanwhile,
defended the system as fair.
The Coast Guard's administrative
law system each year handles
hundreds of charges of misconduct
and negligence brought against
civilian mariners, often for alleged
drug use, that can result in revocation
of the credentials a mariner needs to
work at sea. No civilian mariners
testified at yesterday's hearing, but
Cummings said many contacted by
the subcommittee were afraid to
testify because they feared retaliation
by the Coast Guard.
"There has been no issue that
we've dealt with in the last seven
months that has gotten more response
than this, and that tells you the
appearance of bias is out there,"
Cummings said. "Being treated fairly
by a judge is a fundamental right of
every American, and we need to send
a strong message to the mariner
community that when they come
before the Coast Guard that's how
they're going to be treated."
Rep. Steven C. LaTourette of
Ohio, the Coast Guard committee's
senior Republican, said he also
would support removing the judges
from the Coast Guard, though he was
not convinced that the agency suffers
from systemic bias or unfairness.
"I'm not leaving this proceeding with

the belief that somehow the process is fixed against mariners,
but I do think it has demonstrated that you have that
appearance," LaTourette said. "And so I think that moving
the ALJs out of the Coast Guard has some attractiveness."
Both Cummings and LaTourette, said they were frustrated
that the four-hour hearing did little to illuminate Massey's
most explosive charge, first made in March, that Ingolia
ordered her to rule in the Coast Guard's favor no matter the
evidence. Massey repeated the allegation yesterday, but the
Coast Guard did not offer any witnesses to rebut or address
it, other than to "categorically deny" related claims raised in
three recent lawsuits.
Ingolia and other officials within the administrative law
system are being sued by mariners who, based on comments
Massey gave in a sworn affidavit soon after she retired in
March, say they were denied a fair hearing before the Coast
Guard. Citing those lawsuits, the agency has denied repeated
requests by The Sun to interview Ingolia or obtain answers to
written questions about the claim. It declined to make him or
his assistants available for yesterday's hearing.
"We asked the Coast Guard to send us some folks that could
address those issues, we would have loved to have had them, but
they did not do that," said Cummings. He said he will continue
to press the Coast Guard to have Ingolia and other administrative
law officials appear before his committee.
LaTourette also encouraged the Coast Guard to address
the allegations, if for no other reason than to clear Ingolia's
name, which was invoked repeatedly during the hearing.
"I think it's a crime to say 'no matter what the facts, no
matter what you think, you have to rule for the Coast
Guard,'" LaTourette said. "If he actually said that, the guy
shouldn't be in his current job. He might [or] should be in
jail. But if he didn't say that, I think he should have the
opportunity to come here and set the record straight."
Former Coast Guard Judge Peter A. Fitzpatrick, who retired
from the agency in January after 27 years, came to Ingolia's
defense, calling him "a man of the utmost and highest integrity
and someone who I respect as much as anyone I know." "No
one – no chief judge, the present chief judge or the former chief
judge – ever directed, pressured or ordered me to decide any
case for either side," Fitzpatrick said.
Rear Adm. Brian M. Salerno, the Coast Guard's assistant
commandant for policy and planning and one of two
uniformed officers who testified yesterday, said he would
oppose any effort to remove the administrative law judges
from the agency.
"Our view is that there is a great deal of value in
maintaining the administrative law judge program within the
Coast Guard. This allows the judges to become very
acquainted with all the maritime regulations to which
mariners are held, they understand the mission focus of the
Coast Guard and how their role serves the marine safety
purposes of the program," he said.
"We also recognize the imperative that this process be
independent, and we believe that we actually have the
procedures in place to assure that independence."
But Cummings issued a statement soon after the hearing
saying he believes that removing the judicial system from the
agency's control is the best way to ensure its independence.
"I believe that the best way to ensure that the
administrative law system that considers whether to suspend
or revoke a mariner's credential is truly balanced is to

separate that system from the Coast Guard," he said in the
statement. "I look forward to working with [LaTourette] to
examine the best way that the separation of this system from
the Coast Guard can be achieved."
GCMA ATTENDED THE ALJ HEARING
AND COMMENTS FOR OUR READERS
By Captain Richard A. Block
The hearing held on the morning of July 31, 2007 in
Room 2167 of the Rayburn House Office Building was
attended by these GCMA Members: J. Mac Morgan, Esq.,
Richard A. Block, Gwen M. Block, Claudia Boudreaux, and
Richard M. Plant.
We prepared GCMA Report #R-429-J, titled
Congressional Subcommittee Hears About Coast Guard
Abuses of the Administrative Law System which contains
copies of all the written testimony presented at the hearing
that lasted for approximately four hours.
We present these comments are based on the hearing.
J. Mac Morgan ESQ
J. Mac Morgan, Esq., is a GCMA member, maritime
attorney, and former inland heavy-tow pilot who represented
countless mariners in cases before various Administrative
Law Judges. “Mac” deserves the credit for bringing these
cases to the attention of the Baltimore Sun and from there to
the attention of Congress. Congress, in the person of
Subcommittee Chairman Cummings, indicated that even the
appearance of impropriety is unacceptable. This is certainly
more than the Commandant has done – which is nothing!
“Mac” now faces the long and unenviable task of overcoming
endless government flack mounted by the U.S. Department
of Justice and proving these “allegations” to a jury in Federal
District Court in New Orleans.
One of “Mac’s” most notable cases was his defense of
Captain Gregory L. Periman, a case we described in detail in
GCMA Report #R-315-C on our website. In that case,
“Mac” headed a team of three lawyers in three separate
locations including Washington and St. Louis that fought the
Coast Guard bureaucracy and won the return of Captain
Periman’s license. Captain Periman was convicted of bogus
drug charges in Judge Peter Fitzpatrick’s court. Among other
things, Greg – who first attempted to defend himself without
an attorney – was not even allowed to subpoena witnesses to
defend himself. Then, when he tried to protest his treatment,
Judge Peter Fitzpatrick ordered two armed security guards to
sit beside him in the courtroom.
Another mariner, Captain G. R. was also on trial on the
same day and in the same courtroom before Judge Fitzpatrick
and also lost his license. GCMA studied the transcript of that
case and followed its outcome for five years.
The
Investigating Officer regarding the procedure for applying for
Administrative Clemency provided Captain G.R. misleading
information, which cost him several additional years without
his license. In the end, the Coast Guard held this mariner’s
license for over five years until GCMA teamed up with
Captain G. R’s employer, who is currently a member of
TSAC, and made an appointment to speak with the Chief of
Investigations and Analysis at Coast Guard Headquarters. As
a result of our encounter with Coast Guard bureaucrats on
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Captain G. R’s case, we prepared GCMA Report #R-377,
Rev. 1, Administrative Clemency to better inform our
mariners about the Coast Guard’s obscure “Administrative
Clemency” program.

practical suggestions to improve the system and are long
overdue. Although interest in this matter was long overdue,
we are pleased to see that Chairman Cummings and his staff
called upon this fine lady for her testimony.

Mr. Robert Little
Mr. Robert Little, a senior reporter for the Baltimore Sun, is
the author of the article titled “Justice Capsized” which we
reproduced on pages 15-22 of GCMA Report #R-429-J – a
report we mailed to every member of the Subcommittee on
Coast Guard and Maritime Transportation on July 4, 2007 –
before we knew that they planned to hold a hearing on this issue.
We are grateful to Mr. Little for his painstaking research on
this matter and for the fact that his newspaper brought this
matter to the attention of the public and especially to the
attention of Congress. We believe they performed a great public
service in doing so.

Judge Jeffie J. Massey
Judge Jeffie J. Massey is a “retired” Administrative Law
Judge who, quite clearly, was pushed out of the system for
the reasons stated in her testimony and as part of the
DRESSER case.(1) [(1)Refer to GCMA Report #R-429-J, pgs
13-15.]
As part of GCMA’s concern for the treatment of lowerlevel mariners, I have made a point to attend a number of
hearings before various Administrative Law Judges. At first,
I was discouraged from doing by MSO Morgan City, but in
recent years after a change in command and more open in the
process, I was even notified of upcoming trials by Jim
Wilson, the unit’s Assistant Senior Investigations Officer.
Mr. Wilson, a former Coast Guard Legal Officer at District
level, also provided all public documents I requested and
answered reasonable questions posed to him. I also spoke
with attorneys representing mariners before, during, and after
ALJ hearings. My role was strictly as an observer and I
would questions procedures, regulations and decisions I was
not familiar with. However, I am not an attorney by
profession – rather aside from being a licensed lower-level
mariner for the past 52 years, I am a trained secondary school
teacher.
I observed a number of hearings in Judge Massey’s
courtroom in Houma, Morgan City, and Lafayette, LA
although I probably never spoke more than a dozen words to
the lady over a period of a year or so. I followed most of the
cases I attended very carefully and realized just how difficult
it must be to be a judge – and especially difficult under some
of the circumstances and pressures she had to endure. I
listened to the same evidence she heard, viewed many of the
same documents, read some transcripts, depositions etc.
Although I did not always agree with her decisions, I did
respect her scrupulous regard for mariner protections offered
by the Administrative Procedures Act – that she cited
frequently.
I observed cases before Judge Massey arrived on the
scene and have observed cases since she retired. One thing I
noted to Mr. Wilson at one point was that there were a
number of cases (probably four or five) that the Coast Guard
appealed to “Washington” for which no decisions ever
seemed to be forthcoming.
Coast Guard regulations were changed in May 1999(1) to
allow the Coast Guard to appeal adverse decisions. Judge
Massey made several decisions that the Coast Guard did not
like, and they appealed them. [(1)64 FR 28060, May 24, 1999]
In 2001, after one of our mariners had a bad experience in
an ALJ hearing in New Orleans,(1) GCMA petitioned the
Coast Guard to return to the old rules that existed before the
1999 change cited above. Our petition, along with many
others at the time, was mishandled at Coast Guard
Headquarters. However, our arguments survive on the internet
at the Department of Transportation website in Docket
#USCG2002-12578. We believe now, more than ever, that the
Coast Guard should no longer be allowed to appeal and adverse
decision of its own administrative law judge. However, we now
believe that much more basic changes in the ALJ system need to
take place and the system be immediately removed from Coast

Ms. Claudia Boudreaux
Ms. Claudia Boudreaux is a counselor who works with
mariners and others who were incarcerated and are
attempting to return to a productive place in society. Claudia
actively participated in preparing GCMA Report #R-428-D,
Report to the 110th Congress: Substandard Coast Guard
Merchant Marine Personnel Services. In working with
“Mariner #21” she participated in the Coast Guard “Appeals”
process through every one of its endless stages and visited
several Congressional offices to try to win fair treatment for
“Mariner #21.” She has worked tirelessly to bring attention
to the unfair and unnecessary Coast Guard regulation that
provides for “Assessment Periods” which allows petty
bureaucrats at local Regional Exam Centers to withhold a
mariner’s credential for a minimum of one year if that
mariner was convicted (and punished) by a court of record.
Claudia spoke briefly with Chairman Elijah Cummings and
brought that regulation to his attention and plans to make an
appointment to meet with him later this summer when she
returns from her trip to the Ivory Coast in Africa.
GCMA Report #R-436, The Coast Guard Appeal Process,
is based in large measure on the experiences she has had with
the existing appeals process – another reason why the
Merchant Marine must be removed from the control of the
Coast Guard.
Judge Rosemary Denson
Judge Rosemary Denson is a “retired” Administrative
Law Judge who was pushed out of the system. I first spoke
with Judge Denson about 10 years ago when I edited the
Newsletter for the National Association of Maritime
Educators. I was so shocked by what I heard that I
immediately wrote an article about it and circulated it to
approximately 500 maritime educators and other concerned
mariners. Unfortunately, nobody rose to this lady’s defense
and she was driven from the bench. In May 2004, I revived
the previous article and re-issued it as GCMA Report #R396, which I titled How Western Rivers Mariners Lost Their
Administrative Law Judge.
Ms. Denson appeared as a witness before the
subcommittee. On pages 10 & 11 in her written testimony,
Ms. Denson suggests a number of concrete changes that need
to take place to “influence in some way the reconstruction of
a program centered on the ideals and objectives of the
Administrative Procedures Act.” These are concrete and
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Guard control.
Decisions on a number of appeals were not immediately
forthcoming. I commented to Mr. Wilson at the time that the
fact that no timely decisions on appeal were forthcoming
from “Washington”, that their absence made it impossible to
resolve any of the cases that all remained pending. The
system appeared to be “bogged down” and not functioning –
and some left important decisions affecting our mariners’
cases suspended in time. For example, one mariner had
already spent over $15,000 in attorney fees, and his clock
was still ticking. At worst, the system in “Washington” was
moving at a leisurely, certainly “less than deliberate” pace in
deciding what I thought were important matters to all the
mariners concerned. [(1)This bad experience is recorded in
GCMA Report #R-315-C, Rev. 1, Case #3 – the “Captain
Ken” case available on the internet.]
It also appeared that the day-to-day work at MSO Morgan
City was held captive and at a standstill. Mr. Wilson had no
answers to when decisions would be forthcoming. The
Unit’s Commanding Officer proudly maintained that his unit
was prosecuting more cases than any other unit. Mr. Wilson
continued to conduct active training of young Coast Guard
Ensigns and Lieutenants to enable them to effectively present
cases before the ALJs. As a former Army officer, I
recognized the value of Wilson’s training program he was
conducting and how he was sharing his legal background
with young officers and warrant officers. On the other hand,
if the system was run by civilians, it could simply hire trained
legal professionals at the going rate. I also questioned how
much this training time and the prosecution of S&R cases
must have reduced the time available for “investigating”
accidents and injuries. I marvel at the number of Coast
Guard personnel that are available and can afford the time to
observe a mariner being stripped of his license or merchant
mariner document. Somehow, there remains a major
disconnect here.
I read and absorbed written and oral arguments on several
cases made both by Judge Massey and Jim Wilson
representing the Coast Guard and, as an observer, I often
wondered about the outcome. Arguments on both sides
seemed to have merit. Consequently, for me as an observer,
the constant delay was more than annoying. It became a
clash of wills that could only be decided by some “higher
authority.” I did not take sides; I did not play favorites; I did
not have a horse in this race except the caveat that our
mariners be treated fairly.
However, through all the proceedings, I did have some
serious misgivings. I observed a number of occasions where
the Coast Guard representatives challenged the judge and
refused to follow her orders although these orders appeared
to be fair and reasonable. I recall in one case in Lafayette
where Judge Massey ordered the officer who investigated a
particular case to testify in person in the courtroom on the
day of the hearing. The case involved a serious hit and run
accident where the Coast Guard alleged that a six-barge tow
struck and killed two fishermen in a small boat. The Coast
Guard planned to revoke the license of the master of the
towboat and had accumulated considerable evidence.
However, the Coast Guard investigating officer was a key
witness in this case. Although the officer had been
transferred from Morgan City to Tampa, that transfer made it
inconvenient for him to appear in court. However, his
location did not make his appearance impossible.

When the investigating officer did not show up to testify
as subpoenaed, the Coast Guard offered his testimony by
speakerphone. However, Judge Massey clearly planned to
weigh his testimony in person and not over the speakerphone
and had subpoenaed his personal appearance. All parties
were well aware of this. However, when the officer did not
show up as subpoenaed, Judge Massey refused to take his
telephonic testimony, as she had a right to do. The defiance
to Judge Massey’s authority was clear and undisguised.
After pondering the issue carefully in the silence of the
magnificent, high-ceiling Federal courtroom, Judge Massey
sanctioned both investigating officers from MSO Morgan
City for defying her orders. This was followed by a profound
and full apology to the defendant and his attorneys, after
which she dismissed the case against the towboat captain.
Les jeux sont faites!
Eventually, “Washington” and its “higher authority” decided
upon how it would handle its problems with Judge Massey.
They would make life miserable for her and force her off the
bench. They did so, and she did “retire” in March. Thereafter,
she told her story to those who would listen. I have no reason
not to believe her as I have always respected her. Furthermore,
this is NOT the first time I have read and heard things about
Coast Guard “justice” I would rather not believe. Judge
Rosemary Denson has an equally revealing if different story she
revealed in 1994 to those who would pay attention. An
abbreviated version of her story appears in GCMA Report #R396, How Western Rivers Mariners Lost Their Administrative
Law Judge. This report has been posted on our website
continuously since 2004 but dates from 1994 and is supported
by a whole file of documents. What a shame that nobody paid
attention to this fine lady or came to her aid then! Shame on the
Coast Guard and its “justice” system.
Judge Massey always expressed concern for the rights of the
mariners who came before her if she thought those rights were
being trampled.
In her verbal testimony before the
Subcommittee, she described in detail what it must be like to be
a mariner facing a hearing before an Administrative Law Judge
– although it does not appear in her written testimony. If we
succeed in obtaining it – as we have already requested – we will
present it in a subsequent newsletter.
Judge Massey’s un-rebutted testimony appeared to shock
the members of the subcommittee and elicited comments to
call in Judge Ingolia to answer the charges.
It took considerable courage for Ms. Massey to step forward
with her well-established allegations against the Coast Guard’s
Administrative Law system. I took the opportunity at the
Congressional hearing in Washington to congratulate her for
stepping forward with her revelations and for “going public” with
her charges – which I find very credible
Top Coast Guard “brass” including the Commandant, ViceCommandant, the Chief Administrative Law Judge and other
Coast Guard Attorneys were named in the three lawsuits and are
busy “circling the wagons” waiting for the U.S. Department of
Justice to defend them.(1) [(1)Following events leading up to the
recent resignation of Attorney General Gonzales, many
questions remain about the U.S. Justice Department operations
at a national level.]
The reputation of the Coast Guard and millions of dollars in
damages are claimed by at least three mariners including GCMA
member Captain Murray Rogers. Murray is a former Coast
Guard enlisted man who suffered serious damage to his
reputation, career, and his pocket book from various Coast
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Guard actions. Clearly, he and at least one other plaintiff
deserves just compensation. From what I have seen and
heard from Murray, there certainly is much more than an
“appearance” of impropriety in Coast Guard activities in his
case including a failure of leadership when he was prevented
from speaking with the unit’s Commanding Officer to settle
the issue on a number of occasions. Apparently intimidation
is an approved Coast Guard tactic.
I applaud Chairman Elijah Cummings in his stated desire
to move the Administrative Law Judges beyond the control
of the Coast Guard and into the hands of another agency,
possibly the National Transportation Safety Board. This
would be a good first step.
Judge Peter J. Fitzpatrick

MM&P TESTIFIES AGAIN BEFORE CONGRESS
ON TWIC
[Source: IOMM&P Wheelhouse Weekly, July 16, 2007.
Emphasis is ours.]
MM&P has again presented testimony to Congress about the
serious problems that beset the Transportation Worker
Identification Credential (TWIC) program.
On July 12, MM&P told members of the Subcommittee on
Coast Guard and Maritime Transportation of the House
Committee on Transportation and Infrastructure that TWIC
must preempt local access control schemes, not overlay them.
“Unless the federal government acts to ensure that the TWIC
program will preempt state and local programs, the maritime
workforce and America's maritime transportation system will
be adversely affected without any additional security benefits
for our nation,” said Mike Rodriguez, Executive Assistant to
MM&P International President Tim Brown, who testified on
the union's behalf.
The Transportation Security Administration (TSA) has now
postponed the enrollment phase of the program, originally
scheduled for July, until sometime in the fall. There has been
no word yet about whether the government will allow mariners
more time to actually obtain a TWIC. The deadline for getting
a TWIC is still set at Sept. 25, 2008, although calls for the
agency to delay the deadline have been steadily increasing in
view of the controversy and delays.
“Maritime workers are a mobile workforce, continually in
transit,” the union told the members of the subcommittee. “If the
TWIC regulations allow each state, port and facility to develop
their own unique access control systems in addition to what the
federal government deems necessary, then the TWIC program
will become an unjustifiably burdensome and costly
administrative impediment to the efficient flow of commerce.”
Subcommittee members from both political parties
chastised the Administration during the hearing for the series of
problems and delays that have beset the TWIC program. “TSA
has gotten so very little right so far that I'm concerned that the
people in the real world who are going to have to live with this
card are going to have some very great obstacles to overcome,”
said Rep. Frank LoBiondo (R-N.J.).

Judge Peter J. Fitzpatrick is also a recently retired
Administrative Law Judge. However, Judge Fitzpatrick was
the ALJ who was involved in Cases #2, 4, and 5 in GCMA
Report #R-315-C, Rev. 1. I have been in his courtroom on
several occasions. In his testimony before Congress, he
accused the Baltimore Sun of “Yellow Journalism” – a
comment we do not support.
Although he made a good appearance in the hearing, in
my opinion, former Judge Fitzpatrick cannot recognize the
problem surrounding him because he was an integral part of
it. Our mariners are truly blessed that this man finally
retired. We are rid of him. I hope he rots in hell for all the
needless stress, heartache, and problems he caused all the
mariners in GCMA Report #R-315-C and the attorneys that
had to put up with this man over the years.
“It's frustrating that we're five years from enactment of [the
law mandating TWIC] and we still don't have a card,” said Rep.
Jim Oberstar (D-Minn.) “Extremely frustrated doesn't quite go
far enough to describe how I feel,” LoBiondo agreed.
Speaking on the Bush Administration's behalf at the
hearing was TSA's Maurine Fanguy, who directs the TWIC
program. Rear Adm. Brian Salerno of the USCG also
testified. Fanguy said the numerous delays in implementation
of the TWIC card were due in part to TSA's desire to “be in
alignment with the latest and greatest that America has to
offer in terms of technology.”
MM&P has countered that one of the reasons the TWIC
program is falling so far behind lies with the policy decision to
use the unproven FIPS-201 standard for the biometric identity
cards, rather than the widely used and internationally recognized
International Civil Aviation Organization (ICAO) standards,
which are used, for example, on electronic passports.
Businesspeople testifying at the July 12 hearing said TWIC
could severely affect their operations. The president of a small
Annapolis, Md.-based company that offers tourist cruises on the
Chesapeake Bay says the college students on summer break who
work as deckhands on her vessels will choose other jobs rather
than go through the hassle of getting a TWIC card. “They cannot
apply for summer employment and then wait 30 days for an ID
card to be issued,” said Debbie Gosselin of Chesapeake Marine
Tours. Other witnesses and some legislators expressed concern
about a requirement that painters, construction workers and
others doing maintenance projects in ports either carry a TWIC,
be constantly escorted by a TWIC-holder or work in an enclosed,
fenced off area of the facility.
Rep. Gene Taylor (D-Miss.) chastised TSA for contracting
out the TWIC program to Lockheed Martin, the company
embroiled in controversy over the USCG's Deepwater fleet
renovation. “The folks you hired to do this are the same ones
who didn't think you needed waterproof radios, waterproof radar
or waterproof GPS on the exposed bridge of your 110-foot
cutters,” he told Fanguy and Salerno.
Cummings told the government witnesses he was going to
call them back in 90 days for an update on the TWIC program.
He asked other witnesses at the hearing, including MM&P, to
provide information to the subcommittee on how Congress could
intervene to “fix” the TWIC program at this point.
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GCMA TESTIFIES AT CONGRESSIONAL HEARING
ON CHALLENGES FACING
COAST GUARD MARINE SAFETY PROGRAM
By Richard A. Block
The Invitation
As Secretary of GCMA, I received an invitation from
Congressman Elijah Cummings to testify before the House
Subcommittee on Coast Guard and Maritime Transportation
on August 2, 2007 on “Challenges Facing the Coast Guard’s
Marine Safety Program” –
challenges to reinvigorate a
comprehensive marine safety
program
dedicated
to
preventing marine casualties,
minimizing the effect of the
casualty, and maximizing lives
saved.
This is the first time that
Congress called upon GCMA to
present its views on issues
important to our “lower-level”
mariners. The last time that
Congress heard from “lowerlevel” mariners was in 1994
when Captain John R. Sutton,
President of the American
Inland Mariners Association (AIM) testified before the former
Merchant Marine and Fisheries Committee. GCMA tries to
carry on work started by AIM, a voluntary-membership
predecessor mariner association. We are proud of the work
done in the 1990s by Captain John R. Sutton, his Board of
Directors, and attorney Jeff Bloomfield. They established a
democratically elected and functioning organization of inland
river towboat pilots who participated in Federal advisory
committee meetings, and spoke before Congress and the news
media on issues important to mariners.
Committee and Subcommittee
The Subcommittee on Coast Guard and Maritime
Transportation (“subcommittee”) is chaired by Congressman
Elijah Cummings of Maryland. The subcommittee is part of
the larger Committee on Transportation and Infrastructure
chaired by Congressman James L. Oberstar of Minnesota.
This hearing followed by two days another hearing before the
subcommittee on the current Administrative Law Judge
scandal also reported on in this newsletter. In that hearing,
Congressman Walter B. Jones, Jr. of North Carolina requested
time to speak out strongly on behalf of the watermen of his
state and cited their problems in dealing with Coast Guard
bureaucracy – the same that our mariners face every day.
The Hearing on marine safety issues was divided into three
“Panels” – one representing the Government (i.e., the Coast
Guard), another representing Labor, and the third representing
Industry. Each speaker submitted “written” testimony on the
“challenges to marine safety” and was permitted exactly five
(5) minutes to speak and summarize that testimony.
Everybody kept to that time limit except Admiral Allen.
Following each panel there was a question and answer period
conducted by Chairman Cummings and other Congressmen in
attendance. The entire hearing lasted approximately four
hours and was very informative. We are placing GCMA
Report #R-442 on our website to share the written testimony
with our mariners.

Significance of Marine Safety
It is clear to all concerned in both “Labor” and “Industry”
that the Coast Guard lost its edge in conducting their marine
safety program and that something must be done to
“reinvigorate” the marine safety program. Congress must
decide what to do.
One of the reasons why the Coast Guard lost its edge was
pinpointed by Congressman Oberstar in the conflict between
the Coast Guard’s traditional “marine safety” mission and
their new “security” mission that followed the terrorist attacks
of September 11, 2001. The two missions are not compatible,
and the Coast Guard shifted resources from “marine safety” to
carry out its “security” function when the agency was
transferred from the Department of Transportation to
Homeland Security in March 2003.
“Marine safety” is a catch-all term that has a number of
component parts, all of which are currently under Coast Guard
control. These components include major programs like
vessel
inspections,
investigations,
licensing
and
documentation, safety equipment approval, naval architecture,
lifesaving, firefighting, and related regulatory projects all of
which are directly related to the merchant marine.
Congress and the public are fully aware of the Coast
Guard’s embarrassing and costly initial failures with their
$25-billion “deepwater” program, including almost half a
billion dollars wasted on building two 415-foot substandard
“national security cutters” and lengthening eight 110-foot
patrol boats that had to be scrapped following their extensive
renovations.
In trying to meet its new security duties, the Coast Guard
and the TSA missed key deadlines and lost credibility on the
TWIC program. In light of all these failures, Congress is
preparing to draft legislation to make dramatic changes
involving some of the Coast Guard’s so-called “legacy” (i.e.,
traditional) marine safety programs. These hearings were an
effort to obtain opinions from representatives of the regulated
public on the direction these changes should take.
Admiral Thad Allen, the Commandant of the Coast Guard,
believes that he can “fix” any problems that are brought to his
attention using existing Coast Guard resources and calling
retired Coast Guard officers, warrant officers, and petty
officers to take jobs as civilians within the Coast Guard. We
have seen this taking place since 9/11 when many Coast
Guard officers suddenly appeared out of uniform as civilian
employees of the Coast Guard.
Admiral Allen opposed any dismemberment of the Coast
Guard in the process. We have seen a number of retired Coast
Guard officers return to civilian jobs in the Coast Guard. It is
true that some return with their expertise gained through years
in the service. Some never gained much expertise when they
were in the service. We note that very few of these military
officers have any merchant marine service or experience. Our
mariners have seen far too many former Coast Guard officers
move directly from the service into positions of authority in
the marine industry in the past. Their cozy relationships with
industry management they are supposed to regulate and their
lack of experience with the “real world” our mariners face
every day contributed to the industry’s personnel problems
today.
Mariners who participated in the Pilots Agree movement
in 1998 can testify that the Coast Guard openly sided with
management in that dispute.
Fortunately, the theme
throughout much of the hearing was that the merchant marine
is NOT a military service and our mariners want to be free of
the control of military officers whether in uniform or not.
Congressman Oberstar pointed out that there is an obvious

Newsletter

6

conflict between the Coast Guard’s traditional “Safety”
mission and that their new “Security” function – and that
“Security” was devouring “Safety.” He indicated that things
were so far out of balance that he had only two choices – 1)
pull all “safety” functions out of the Coast Guard and put
them in another Agency or 2) put them under civilian control
in a completely separate part of the Coast Guard. Presumably,
the decision would be made after digesting the testimony from
the hearing among other things. It was clear in both this
hearing and in the earlier hearing (July 31, 2007) on the ALJ
system, that Congress is displeased with the Coast Guard’s
performance in a number of traditional areas. However, they
are not half as displeased as many of our mariners!
In recent years, we believe the overwhelming majority of
“lower-level” mariners were denied a fair opportunity to join a
labor union. We watched it happen from 1999 to 2003 in our
own back yard! Unfortunately, the legislation titled the
Employee Fair Choice Act failed to pass in the Senate, and if
it had, the President Bush threatened to veto it.
The Simple Message of GCMA’s
Oral Testimony
Our message to the Subcommittee members who attended
the meeting was simple although cramped by a 5-minute limit.
Our main points were:
1.
The Gulf Coast Mariners Association asserts that it
speaks on behalf of at least 126,000 of the 204,000
licensed and documented mariners (a clear majority) as
well as for countless deckhands, unlicensed engineers,
deckineers, cooks and other non-credentialed mariners. If
this is significant to our lower-level mariners – and it
should be – it carries little weight with Congress because
we have been a silent majority. However, one fact is
significant and that is that the “silent majority” is also the
“vanishing majority.”
One aspect of the ongoing
personnel shortage facing the industry lies in intimidation
– an issue brought up by Congressman Oberstar.
2.
Although this was the first time GCMA appeared
before a Congressional committee, we prepared over
fourteen (14) reports listed in our written testimony that
we previously addressed to every single Congressman on
the Subcommittee (often to the full committee) and to the
Senate Commerce, Science and Transportation Committee.
The reason we address a report to Congress in the first
place is because the Coast Guard either cannot or will not
take action to resolve a particular problem our mariners
face. These reports are out there either in Congressional
file drawers or waste baskets. GCMA’s only “lobbyist” in
Washington is the U.S. Postal Service that delivers our
reports – after shipping them to be partially cremated and
freed of anthrax spores. Our website run by Captain J.
David Miller records and displays these reports for public
consumption.
Many reports represent Coast Guard
failures they have succeeded in covering up. All represent
“Challenges to the Coast Guard’s Marine Safety
Programs.” However, these reports are useless if they
simply gather dust while our mariners decide to abandon
their “experience” in the maritime industry for a more
rewarding career. Many of the problems are at industry’s
doorstep, but this hearing was our opportunity to point out
the Coast Guard’s shortcomings.
Intimidation
Congressman Oberstar challenged Admiral Allen on the

matter of Coast Guard intimidation of mariners. Congress
granted the Coast Guard a great deal of power, and there is a
serious question as to whether the Coast Guard uses that
power wisely. Although he made no direct connection
between the previous hearing on the abuses within the
Administrative Law Judge program, it is clear that that issue
stands at center stage as Congress enters its summer recess.
The ALJ Scandal
The Coast Guard clearly intends to use all of its
considerable power within the federal government to mobilize
every possible Federal asset including the Department of
Justice and the U.S. Attorney in New Orleans to defend their
actions at all costs. This is apparent in the U.S. Attorney’s
preliminary court filings of a 52-page document titled
Memorandum in Support of Defendants’ Motion to Dismiss –
the “defendants” in this case being the Coast Guard and some
of its key employees.
The extent of that Federal power is really quite frightening
– and, make no mistake about it, it is being used against
mariners who clearly were abused by the system. This show
of raw power is something that Congress needs to watch very
carefully as do our mariners. If the Coast Guard cannot be
held accountable for their actions, the time is certainly near for
us to urge our mariners to “abandon ship” en masse! Our
mariners know all about intimidation, whether it comes from
the Coast Guard or their employers. Our Association has
spoken out about both sources including the common practice
of blacklisting (i.e. “blackballing”) mariners and destroying
their careers.(1) Both sources need to be eliminated before
mariners ever can be comfortable about working in this
maritime industry again – if they choose to do so. [(1)GCMA
Report #R R-443, Black Listing and the Fair Credit
Reporting Act.]
However, intimidation is much more than personal
intimidation.
Some “organizations” believe they must
“cooperate” with the Coast Guard in order to survive or
prosper. It is disappointing when mariners depend on these
organizations and then find that they are unwilling to take a
stand on their behalf when the chips are down. Just such a
thing happened before this hearing. Yet, the Passenger Vessel
Association did stand up and tell the unvarnished truth.
Some so-called “partnerships” between industry and the
Coast Guard are little more than sucking up to the authorities
to obtain a privileged position. The Coast Guard seems to
thrive on the awards and recognition it receives from industry
leaders – much of it undeserved. It sickens most of the
mariners who watch it from afar. Although the Coast Guard
deserves much of the praise it received for its work postKatrina, it lost much of its credibility in its incredible blunders
in handling its “deepwater” program where it should have
displayed outstanding expertise. It wasted millions upon
millions of dollars it will never recover. The Coast Guard
displayed incredible ineptness in handling over 200,000
merchant mariners’ credentials where its penny-pinching over
the years finally led to the meltdown described in GCMA
Report #R-428-D that would have come in spite of the flood
that engulfed REC New Orleans. Its blunders with TWIC in
partnership with the new TSA appears to be a monumental
boondoggle that is yet to be played out and may be enough to
cripple the marine industry. Its handling of towing vessel
licensing over the past six years has been absolutely absurd
and counter-productive, and the towing vessel inspection
programs has become mired in detail in its attempts to appease
AWO disguised in the garb of TSAC – an “advisory
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committee” run amuck. Intimidation has taken many forms
and is running rampant throughout the marine industry and
needs to be addressed.
The Labor Panel
GCMA testimony centered on the fourteen reports we
already sent to Congress on problems that the Coast Guard
was either unwilling or unable to solve. These are all
important “marine safety” subjects that still need to be
resolved.
Unfortunately, our only representative in
Washington is the mailman who delivered our written reports
to Congress – and he still routes Congressional mail to an
unknown location where it is first zapped to kill the anthrax
virus. We received reports that some of our reports arrive
unreadable. We suspect that other reports were “filed and
forgotten.” In any event, Congress has heard from us before!
In oral testimony, in my five-minute oral testimony, I
recommended that mariner licensing, education, and training
be removed from Coast Guard control, that “investigations”
be put under civilian control, and that Congress pass
legislation setting forth a twelve-hour day for unlicensed
mariners.
While GCMA concentrated on issues that affect our
“lower-level” mariners, George Quick (IOMM&P) and
William Doyle (MEBA) covered the large national issues in
their testimony. They reinforced the fact that the Coast Guard
was established as a military organization and that it is
becoming increasingly awkward in its dealings with the
merchant marine and actively interrupted the smooth flow of
commerce. The testimony of George Quick reiterated the
thought of shifting vessel safety inspections as well as
accident investigations from the Coast Guard to a civilian
organization. In a later Q&A session, I suggested that towing
vessels be inspected by trained civilian inspectors with
expertise in the industry. We urge our mariners to read the
testimony of the entire labor panel very carefully.
As regards accident investigations, the “Committee”
previously requested that Homeland Security’s Inspector
General (DHS OIG) look into the matter of “investigations” –
and for good reason. Their report to Congress is due out later
this Fall. We believe this has long been an area of
monumental Coast Guard failures.
The Impact of GCMA Testimony
There was no visible impact of GCMA’s oral testimony.
However, it is “on the record.” All participants received a
transcript of their testimony to edit and correct if necessary.
The written testimony from all panelists was placed out on
the table ten minutes before the hearing and comprises the
bulk of GCMA Report #R-442 on our website. Of all the
written testimony, the GCMA package was the largest
consisting of three pages including a list of fourteen reports
previously sent to Congress. Although I prepared to answer
questions on every report in the list comprising 329 pages,
unfortunately there were no takers.
In addition, and
comprising most of the handout was recently revised GCMA
Report R-350, Rev. 3, Mariners Seek Congressional Help on
Maritime Safety, Health, and Work-Related Problems. In this
report, we brought up 23 separate issues and provided
“mariner viewpoints” on 15 other issues – far too much to
cram into a five-minute oral presentation. We provided this as
written testimony.
Industry Panel
Of all the testimony, that of Peter Lauridsen, a retired
Coast Guard Captain appeared to be the most memorable. He

hit the nail on the head in a number of cases. Here are several
selected quotes. Emphasis by underlining is ours:
“Our industry and the Coast Guard traditionally have
benefited from an excellent working relationship that grew
from many years of mutual respect and cooperation. This
positive atmosphere is quickly falling by the wayside in favor
of a law enforcement and security mentality that result in
negative feelings and punitive relationships. This is an
unfortunate and dramatic change in the philosophy exhibited
just a few years ago in the “Prevention Through People”
program and its guiding principle of “Honor the Mariner.”
This previous program established a level of mutual respect
between the industry and the Coast Guard that is being eroded
daily.”
and
“The face that industry sees on the waterfront is now a
distinctly military one – guns, boots, and an aura of martial
law. Prior to September 11, the Coast Guard’s proud military
heritage was softened on the waterfront because it was seen
first as an organization of seasoned marine safety
professionals. Regulation of private industry is not an
inherently military function. Today’s Coast Guard in many
ways is a stranger on the working waterfront.”
and
“Another example is the longstanding inability of the
Coast Guard to timely issue licenses and merchant mariner
documents to U.S. citizens required by law to obtain them to
work on vessels. This problem predates September 11
terrorist attacks, but the emphasis on security has exacerbated
the problem. Your subcommittee’s hearing last year focused
light on the issue, and even the Coast Guard has
acknowledged the deficiencies. However, the major overhaul
of the program now underway will not solve the problem
unless sufficient budget assets and staff are committed to it
over the long run.”
and
“For several years, the marine safety program has suffered
from a “brain drain” of experienced and talented personnel.
The emphasis on security prompted the exit of many
experienced Coast Guard marine safety personnel for the
private sector. Other Coast Guard marine safety personnel
were turned into security experts and assigned to homeland
security functions within the service.”
Only Congress Can Control the Coast Guard
The Coast Guard is a powerful organization because
Congress granted it that power. Congress asks the Coast
Guard to perform many different missions and grants them the
resources to accomplish these missions. It is up to Congress
to re-direct its resources in such a manner that the missions it
assigns to government agencies like the Coast Guard will get
accomplished. If the Coast Guard cannot accomplish any part
of its “marine safety” mission, Congress can reassign that
mission to a different agency or restructure the Coast Guard to
better accomplish the mission. The task of evaluating how
well the Coast Guard has performed its marine safety mission
has fallen upon Representative Cummings and Representative
Oberstar. Both of these men have shown that they are up to
the job of making the tough decisions.
At GCMA, our role in this matter continues to be to
furnish Congress with true and accurate information from the
field so that they may make sound judgments. We count on
our mariners to provide this information that makes up the
body of our reports so these reports continue to represent the
truth as our mariners find it.
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representing “lower-level” engineers on any of the three Federal
advisory committees that GCMA regularly monitors.

CHIEF ENGINEER GLENN PIGOTT
REAPPOINTED TO MERPAC

[GCMA Comment: The Coast Guard overlooked and
ignored the training of lower-level engineroom
personnel for the past 35 years, a fact that GCMA
made clear to Congress in GCMA Report #R-428,
Rev.1. Report to Congress: The Forgotten Mariners.
Maritime Education & Training for Entry-Level
Deck & Engine Personnel.]

Secretary of Homeland Security Michael Chertoff in a later
dated July 5, 2007 reappointed Glenn Pigott to the
Merchant Marine Personnel Advisory Committee for a
three year term expiring January 31, 2010. He will serve
as one of three members who represent the viewpoint of
licensed engineering officers. Glenn Pigott is the only engineer
THE COAST GUARD STAMP OF APPROVAL
By Joel Milton
[Source: WorkBoat Magazine, July,
Aug., & Sept. 2007. Emphasis by
underlining is ours!]
The U.S. Coast Guard is the
government agency that grants
approval for equipment of all types so
they may be legally used to meet
equipment carriage requirements aboard U.S. commercial and
pleasure vessels. This includes all of the safety equipment
that we are accustomed to seeing onboard. including fire
extinguishers, lifejackets, survival suits, flares, life rings,
strobe lights, and a host of other items.
To become Coast Guard approved, a product's design is
evaluated and its performance tested against Coast Guardestablished minimum requirements to ensure its reliability and
effectiveness for its intended purpose. The process for
gaining approval is generally quite long and difficult, which
appears to be a good way to approach “endorsing” equipment
that can save lives.
If you go out fishing in your Boston Whaler on a nice
summer afternoon, you know that if tragedy should strike, the
Coast Guard-approved lifejackets you purchased at West
Marine will do what they are designed to do. That's because
the lifejackets were thoroughly tested and evaluated by
dedicated and knowledgeable Coast Guard inspectors and
engineers who always put the public's safety first. Coasties
would never allow a defective product on the market where it
could cost people their lives. You sure wouldn't want to find
out the hard way that, despite the claims of the manufacturer,
the lifejacket wasn't really up to the task of keeping junior's
head out of the water after all. And scores of merchant
seamen are alive today thanks to survival suits that performed
exactly as advertised when the boat went down, when the only
hope was that the EPIRB worked and they could hang on long
enough in freezing water until a rescue helicopter arrived and
lowered the basket down.
A diligent and skeptical crew of Coasties watching over
the manufacturers is something we should all be thankful for.
For the most part, this system has served both commercial and
recreational mariners reasonably well. But there is another
side to the approval process that needs to be told…
When evaluating new products submitted for approval for
use on commercial and recreational vessels, the U.S. Coast
Guard judges them against “technical standards.”

This means that the product's design, materials and
manufacturing or construction methods used must generally
conform to the existing, standards for similar products that
have already been approved. If a manufacturer's product stays
within this rather narrow area that the Coast Guard is already
comfortable with, then approval usually isn't terribly difficult.
But venture out into the uncharted waters of innovation, and a
dark cloud forms that makes forward progress very difficult.
It seems that the Coast Guard isn't very interested in
approving anything, that's new. The net result of the Coast
Guard's current technical-standards-driven system is that
while it may strictly ensure that all existing items meet the
current minimum standards, it makes it exceedingly difficult
to introduce innovation and any major advancements to the
marketplace. It effectively stalls what should otherwise be a
long-term, steady progression of technological breakthroughs
and simultaneously gives established companies a huge
advantage by limiting competition from smaller and often
more forward thinking companies that are trying to break into
the market.
It's safe to say that lives have been lost unnecessarily
because of it.
On the other hand, a performance standards-based system
would be more concerned with how well things actually work,
or don't work, when used as intended in real-world conditions
encountered by mariners. Then, such things as safety of
materials and design would be looked at. In other words, it's
arriving at the desired destination that should count the most,
not whether you followed the existing path to get there. Such
a system would spur both innovation and competition, provide
a much more level playing field, and reward the entrepreneurial
spirit that the country was built on.
The big question is why anyone in his or her right mind
would want to keep the ponderous, unresponsive system like
the one we've got in place?
I ended last month's column with a question: Why would
anyone in their right mind want an approval system that's slow
to the point of near paralysis, unnecessarily chokes off
beneficial competition, and allows innovative new products to
die on the vine for no visible reason?
The answer is as simple as it is obvious. They wouldn't.
So why do we have such a system, and why hasn't it been
changed? It's because the Coast Guard's marine safety people
have forgotten their roots and lost their way.
At some point the Coast Guard lost sight of what the
marine safety big picture is supposed to be, which is to promote and advance the cause of marine safety, especially
search-and-rescue procedures and equipment.
Over the years I've seen a number of new and promising
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products that would disappear without a trace, having failed to
gain Coast Guard approval. From the 90’s, Stormy Seas
flotation jackets and vests and foul weather gear comes to
mind (Go to www.stormyseas.com/important.html for the
company's take on Coast Guard approval.). And Greatland
Laser's rescue laser flare looked like a sure winner too
(www.greatlandlaser.com).
The rules appear to be very clear – if you aren't an
established player then you'll have almost no chance of
success. The lone recent exception is the Personal Retriever
by Life-safer (www.life-safer.com). The company received
Coast Guard approval only after company owner Paul Driscoll
waged a long hard battle. The way he was put through the
wringer by the Coast Guard is an example of the problems
permeating this system.
The people who decide what we're allowed to use [to meet
carriage requirements] are far removed from the real-life
consequences that result from their ill-advised decisions –
decisions that keep good products out of our hands. Maybe if
their own lives depended on the equipment they approved, and

maybe if they were bona fide professional seamen, then just
maybe we'd have a marine safety program worthy of the Coast
Guard's proud past.
For now, however, we just have to wait and see if the new
commandant has it in him to set things straight. If not, we'll
have to depend on Congress to step in.

DANGEROUS BARGE LOADING PRACTICES

both barges were brand new and only carrying their second
cargo. The crew submitted to DOT chemical testing on-scene.
On March 28, 2006, the investigator attended the damaged
barge in drydock at the shipyard. The double-hulled barge
had failed catastrophically and acutely at almost exactly
amidships. Both hulls parted within hull plating, suggesting
that welding quality was not an issue.
The investigator spoke with the barge owner and
shipyard representative.
Deficiencies in
structural support of initial design and
loading characteristics were cited as
possible contributing factors in the hull
failure.
The barge was an uninspected drycargo barge, and like thousands of other
barges, is not required to undergo Coast Guard plan
review or construction oversight. However, the
report indicates that the vessel design was altered
after the accident and additional structural support
members were added prior to its re-entry
into service.

Brand New Barge Crumples Under Load
[Source: GCMA File M-626; Misle Activity #2573398; Misle
Case # 273665, Release date: June 29, 2006.]
While navigating in calm conditions in the GIWW, an
integrated tow arrangement with two brand new barges
and one towing vessel that was designed as a
semi-permanent
integrated
system
encountered a meeting situation in a
narrow area with another long tow. Both
barges in the integrated tow were open
hopper barges carrying limestone
aggregate. It was agreed that the subject
tow would give way to the eastbound
tow by softly pushing up on the south bank, as is
a routine practice in this area.
The two-barge tow pushed up in the shallow
waters while proceeding at a speed of less
than 1 knot. as estimated by the Master.
Seconds after the intentional grounding of
the bow, the lead barge in the tow buckled
in the midships region, causing it to slide
back into the channel. As the barge's structure failed in the
middle, it torqued the tow, causing cables to part.
Master attempted to stay with the barge and direct it to
south bank, but it split in two and sank in the north side of the
channel. No one was injured and the other barge and towing
vessel were undamaged.
On-scene investigation revealed that both open hopper
barges had been loaded with about 20 feet of empty space on
either end of the cargo hopper, thereby concentrating the
weight towards the center. The barge that remained intact
exhibited a significant sag under the weight of its cargo.
The master reported that he had not been given any
loading procedures to follow, aside from a maximum cargo
weight which they had not yet reached. Further, he stated that
the barges were loaded by a conveyor belt system and that he
had no control over the loading. He observed the sag in the
barges, but assumed that it was within design constraints as

[GCMA Comment: We identify this series of articles as
identifying one of the “Challenges Facing the Coast
Guard’s Marine Safety Programs.” We believe Joel
Milton has identified it and it, too, needs to be brought to
the immediate attention of Congress.]
[GCMA Comment: The new Commandant, Admiral
Allen, has a great number of things that he needs to set
straight. We witnessed an almost complete lack of
leadership at Coast Guard Headquarters for many years
as a serious problem that must be remedied. We hope
Congress will awaken to the things that the Coast Guard
failed to tell it over the years – just as a starter!]

[GCMA Comment: Full regulation of
dry-cargo and work barges should
become part of regulating the towing industry. Refer to
GCMA Report #R-426, Rev.1 recently sent to Congress.]
Barge Disappears From Tow
[Source: GCMA file #M-578, Misle Activity #2390516, Misle
Case #236038, Release date: April 11, 2006.]
The barge ACBL 118, while in tow of the M/V JOE
BOBZIEN en route from Baton Rouge to Cairo with 34 other
barges, broke in two and sank in broad daylight setting adrift
barge NBI 200B. The Captain on watch stated that the barge
appeared to break in the middle and sank immediately. The
incident occurred at Lower Mississippi River mile 880 in the
vicinity of New Madrid, MO.
Although the Coast Guard classified this as a “Serious
Marine Incident,” their level of investigation was only “Data
Collection” – the lowest level. Consequently, the Coast
Guard report shows that the barge sank. Their only clue as to
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what actually happened came from the surveyor’s report by
Hargiss Marine Service of Henderson, KY.
The salvage operation lasted from June 13th to June 30th to
recover the 26-year old, 200-foot barge that simply buckled
when under tow. The surveyors report showed:
— Salvage of ACBL 118 was performed by Okie Moore
Diving and Salvage at a daily rate of $10,000 and travel
time at $6,000 per day.
[GCMA Comment: Regular inspection of dry cargo
barges would assure their condition was fit for service
even after 26 years. The practice of shingling rotten
barges and putting crewmembers at risk for doing so
would be effectively ended.]
— The sinking appears to have been caused by ACBL 118
buckling while in tow, taking on water, and sinking. The
barge was not run aground to cause the buckling.
— The surveyor believed the cause of the sinking was loading
an excessive amount of cargo (i.e., mill scale) with
COLD WATER IMMERSION
[Source: Capsizing of U.S. Small Passenger Vessel TakiTooo, Tillamook Bay Inlet, Oregon (with 11 fatalities) June
14, 2003, NTSB/MAR-05-02, Pages 23-25. GCMA File #M723. This report brought to our attention by Paul Driscoll,
BMCM, USCG (Ret.) founder of Life Safer, Inc. and inventor
of the Personal Retriever.]
According to a senior Coast Guard official, the U.S. Coast
Guard Addendum to the National Search and Rescue
Supplement is being revised to address survivability in cold air
and cold water environments.
Until recently, the primary danger from immersion in cold
water was considered to be death from hypothermia, a
condition in which the body loses heat to the water (which
conducts heat away from the body 25 times faster than air of
the same temperature) and the core body temperature drops
dangerously low.
A 2003 study by Transport Canada(1) found, however, that
hypothermia is only the third of four stages in cold water
immersion at which death can occur, and that more than half
the deaths related to cold-water immersion occur during the
“cold shock” and swimming failure stages. [(1) Transport
Canada, Survival in Cold Waters: Staying Alive, report
TP13822E (Ottawa, Ontario: 2003). The report, which was
requested by the Marine Safety Directorate of Transport
Canada, discusses physiology of cold water immersion,
research into protecting people from the dangers of sudden
cold water immersion, design of immersion suits and their
relation to lifejackets, and various groups needing protection.
The report incorporates an earlier Transport Canada report
on cold shock and swimming failure.]
The Coast Guard search-and-rescue addendum will
incorporate the Cold Exposure Survival Model developed by
Canada's Defense and Civil Institute for Environmental
Medicine. This model predicts "functional time" and survival
time based on the cooling of the body's core as affected by the
person's physical characteristics and clothing and the

approximately 25 feet from each end of the cargo hopper
being void because of the covers stacked on each end.
This placed excessive weight of heavy cargo toward the
center of the barge that placed it in danger of buckling.
It appears from the accident report that several wing tanks
had been “shingled” before the accident. The report cites the
value of the vessel at only $38,000 and of its cargo at $50,000.
The barge was a total constructive loss and begs the question
of why insurance companies insure such junk.
[GCMA Comment: All 17,000 dry cargo and 4,000 work
barges should be subject to Coast Guard inspection since
they serve as workplaces for our mariners and are the sites
of many personal injuries We discuss this in detail in
GCMA Report #R-426, Revision 1.]
[GCMA Comment: Each barge should be required to
carry personal lifesaving and retrieval gear in light of the
number of deaths caused by falls overboard from barges
each year.]
environmental conditions.(1) [(1)Functional time is the predicted
number of hours after initial exposure that a person's body core
temperature decreases to the end of mild hypothermia at 34 C
(93.2°F). At “functional time,” the person is incapacitated by
hypothermia and is at the limits of self-help. Survival time is the
predicted number of hours after immersion when the person's
core body temperature falls to the end of moderate hypothermia
at 28°C (82.4°F). A person with a core temperature of 28°C will
lose consciousness. An immersed unconscious person is unable
to maintain an airway, which quickly results in drowning.]
The Canadian research, which builds on earlier surveys
conducted in the United Kingdom and other countries, found
that the critical water temperature in incidents of cold water
immersion is 59° F (15° C). The Canadian study states,
"Entry into water below 15°C should be avoided." The water
temperature at the accident site 3 hours after the TakiTooo
capsized measured 52° F. The various immersion stages that
can cause death, as described in the Canadian study, include
the following.
Stage 1
Stage 1, initial immersion response or cold shock, occurs
during the first 2 to 3 minutes of immersion. Unless victims
are mentally prepared and physically protected (with survival
suits or lifejackets), they can drown immediately after entering
cold water because they cannot control their breathing. The
shock of the cold water causes a large gasp followed by
hyperventilation (faster breathing) and a greatly increased
heart rate and blood pressure. The cardiac effects can cause
death, particularly in older or less healthy victims.
Stage 2
Stage 2, short-term immersion or swimming failure, occurs
during the first 3 to 30 minutes after immersion. According to the
Canadian study, “ability to swim in warm water is no indication
of how well a human can swim in cold water.” Two theories are
advanced to account for death at stage 2. The first is that death is
caused by the respiratory and cardiovascular responses begun
during stage 1. The second is that cold water causes breathing to
stop, the heart rate to slow, or cardiac arrest.

Newsletter

11

Stage 3
In stage 3, long-term immersion or hypothermia, death can
occur after 30 minutes of immersion in cold water. Even with
mild hypothermia, victims can drown after becoming
physically incapacitated or losing consciousness. The Coast
Guard developed survival curves to predict death from
hypothermia at various water temperatures, and boating safety
organizations have published tables showing expected
survival time in water of different temperatures. The
Canadian study cautions, however, that these curves and
tables are difficult to validate.
Stage 4
Stage 4 is post-rescue collapse, in which death occurs
during rescue or hours afterward. According to the Transport
Canada report, a 1956 study found that 17 percent of
shipwrecked survivors rescued from water of 10° C (50° F) or
below died within 24 hours.

RISE OF THE CAJUN MARINER
Book by Woody Falgoux
Rise of the Cajun Mariners
carries the reader into a unique,
previously unexplored realm – the
old wild and wooly oilfield boat
business.
This international
industry was born in Louisiana’s
bayou country and pioneered by
Cajuns.
The book follows four of these
French-speaking trailblazers, most
natives of Lafourche Parish, as they scrape
to buy and build their first boats and struggle toward success; but
this is about more than an inspirational pursuit of the American
dream. It’s a candid account of a colorful time in a vital business.
The story evolves from the awkward launch of the inland
marine oilfield in the late 1930s and early 1940s, through the
alternating boom and doom years of the 1950s and 1960s, up
into the roaring 1970s, down into the 1980s bust and back up
toward a more realistic present.
NEW MISSISSIPPI RIVER MAP BOOK
The U.S. Army Corps of Engineers recently issued the 2007
edition of the Flood Control and Navigation Maps of the
Mississippi River from Cairo, Illinois to Mile 0 Above Head of
Passes (AHP), Louisiana.
Noticeably different with this edition is the fact that the book
does not include any portion of the Upper Mississippi River
above Cairo, IL although maps below the Head of Passes through
South Pass and Southwest Pass as well as the Mississippi River
Gulf Outlet to the Sea Buoy are shown.
The National Ocean Service (NOS) prepares charts for the
Lower Mississippi River below Baton Rouge, LA (mile 235) that
show water depths and are generally used by oceangoing vessels.
USACE map books of the same area generally are preferred by
local towing companies.
The U.S. Army Corps of Engineers also produces Inland
Electronic Navigational Charts (IENCs) for the Lower
Mississippi River, Mile 236 upwards throughout the inland
waterways system.

Coast Guard Safety Alert
On June 29, 2004, the Seventeenth Coast Guard District,
based in Juneau, Alaska, issued a safety alert entitled “Cold
Water Immersion: It's More Than Just Hypothermia” to area
mariners. The alert stated that a review of the boating
fatalities in Alaska for the previous 3 years had indicated that
about 75 percent of the people who died probably succumbed
to cold shock and swimming failure rather than hypothermia.
The alert explained to mariners how their bodies would react
when immersed in cold water and what actions to take to
increase their chances of survival. The alert stressed: “Wear a
lifejacket at all times when boating,” and offered the
following rationale for doing so:
[A lifejacket] keeps your head above water if you suddenly
fall overboard or capsize, and gives you those precious
minutes you need to get back onboard. Even if you have a
lifejacket in your hands, you may not be able to put it on. If
you cannot self-rescue, it may give you some hypothermia
protection and can extend the time you can survive until
someone else can rescue you.
As the boatman race against the competition and time,
many of them take a global journey. In the 1960s, Nolty
Theriot helps bring the oilfield to the virgin, turbulent waters
of the North Sea, setting the stage for an unforgettable culture
clash between the Cajuns and the Europeans. In the 1970s,
Bobby Orgeron sails his supply boats into Central America
and discovers a land full of rich tropical opportunity and zany
banana republic backwardness. As Bobby, Nolty, and the
others navigate from Nicaragua to Norway, from Colombia to
California, and from Africa to the Arctic Circle, they spread
their Cajun ingenuity across the globe.
But before the Cajuns carry the oilfield into the Persian
Gulf and the East China Sea, they launch their careers on
Bayou Lafourche, where the book begins in the late 1930s.
In sum, Rise of the Cajun Mariners is a fast-paced tale
about the rapid evolution of a worldwide industry, the
modernization of a culture and deliverance of four fascinating
families.
Order from your local bookseller as ISBN-0-979292-0-2
or 0-979290-0-X.
[GCMA Comment: This book is recommended by Richard A.
Block and Chief Engineer Glenn Pigott.]
Be Aware of the Following Information
“These IENCs are created for use in Electronic Chart Systems
(ECS) to position a vessel upon the electronic navigational chart
display. Use of ECS in conjunction with IENCs does not
eliminate the USCG paper chart carriage requirement. Until such
guidance and policy is established, IENCs provide a valuable
adjunct to the 2007 Navigation Book.”
“IENCs offer significant benefits to vessels including
accurate and real-time display of vessel position relative to
waterway features, voyage planning and monitoring tools.
Automatic Identification Systems (AIS) integration, and training
tools for new personnel and integrated display of river charts,
radar, and AIS.”
“IENC chart products, services, and information are available
for download at:
http://www.tec.army.mil/echarts. ”
Availability
The new map book is available from Marine Education
Textbooks as stock #BK-318 for $40.00 + shipping and handling.
Call 985-879-386, Monday thru Thursday, 7:00AM to 4:00PM.
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INCONSISTENCIES CONTINUE AT
USCG AT REGIONAL EXAM CENTERS
By Capt. Paul McElroy
[Source: Excerpt from letter to Stewart Walker at the National
Maritime Center, June 6, 2007. Emphasis by underlining is
ours.]
Dear Mr. Walker:
It has been more than one-year since I closed Charter Industry
Services, Inc. and retired from conducting licensing courses after
twenty-five years of enjoyment and frustration. Unfortunately,
the maritime education field has become a disaster of approved
‘phantom’ schools with no physical classrooms, just a mailing
address. They conduct courses in hotel rooms, VFW Clubs and
the like without any oversight. They advertise, “Take our course
and you don't have to take a Coast Guard Examination.” I cannot
bring myself down to that level of professional and personal
degradation.
After I retired, mariners began calling me for assistance in
completing and filing their license renewal applications.
Subsequently, I found that ‘renewal assistance’ has become a
bastardized cottage industry. Some providers claim that they
have the ability to ‘fast track’ an application through the REC by
hand-delivering the applicant's file to the evaluator and pushing it
through the evaluation process. What a sham and a shame if it is
indeed true!
While assisting mariners with their renewal applications, I
find that many holding a MASTERS license for 25 Gross Tons
REGULATED NAVIGATION AREA
FOR LMR “81 - MILE POINT”
(Source: Notice from Commander, Sector New Orleans)
1. The Coast Guard has amended the
regulated navigation area (RNA) for
the Lower Mississippi River (LMR)
mile marker (MM) 233.9 through
South and South West Passes by
establishing
mandatory check-in
procedures for vessels transiting on the
waters
of the Mississippi River between (MM) 167.5 LMR and
187.9 LMR.
2. This final rule is effective August 30, 2007, and all vessels are
required to check in on marine VHF channel 63A as follows:
· For upbound vessels check in is at the Sunshine Bridge (MM
167) and provide tow configuration and destination.
· Second checkpoint upbound is Bringier Point Light (MM
173.1 RDB)
· For downbound vessels check in is at Cosmar Lights (MM
MARINERS STILL REPORT PROBLEMS WITH THEIR
CREDENTIALS
[Background: Refer to GCMA Report #R-428-D.]
All of the promises from Coast Guard headquarters aside,
mariners still report problems obtaining their maritime
credentials. Even after we submitted GCMA Report #R-428-D
Report to the 110th Congress: Substandard Coast Guard Merchant

(GT) are eligible for an increase to 50 GT, from 50 GT to 100
GT, etc.
The purpose of this letter is to request clarification regarding
increasing tonnage increments on MASTERS licenses from 25 to
50 GT and from 50 GT to 100 GT because there are differing
REC interpretations regarding the service requirement to increase
the tonnage limitation….”
[GCMA Comment: Capt. McElroy goes on to cite in great
detail differences in applying the regulations by personnel in
two different RECs, namely Miami and Toledo as provided
in their local guidance documents.]
His letter concludes:
Please take action to correct the various interpretations by the
RECs and issue a clarification for MASTERS license tonnage
increases that is understandable and consistent with 46 CFR Part
10.422.
Coast Guard Reply by Capt. D.W. Kranking
“I agree with your comments; a national standard and
consistent interpretation must be established. To that end, I have
requested each REC to provide information about the standards
they use. After this information is received, appropriate action
will be taken to establish a uniform standard. The division
responsible for the issuance of regulations has also been notified
so that governing regulations may be clarified. Mr. James Cratty
will be in charge of this initiative….”
[GCMA Comment: We have asked Captain McElroy to
keep us posted on the progress of this initiative]
187.9) and provide tow configuration and destination.
· Second checkpoint downbound is Wyandotte Chemical Dock
Lights (MM 183.9 LDB)
3. Vessels transiting this area must provide name, destination,
confirm proper operation of their automated identification
system (AIS) if required under 33 CFR 164.46 and, if
applicable, size of tow and number of loaded and empty
barges.
4. For additional questions please contact USCG MSU Baton
Rouge at (225) 298-5400, or for further information visit
USCG Marine Safety Unit (MSU) Baton Rouge's website:
http://www.usca.mil/d8/msu/batonrouge/PortOps.html
Captain L. D. Stroh
Commander, Sector New Orleans
[GCMA Comment: This means that your AIS must be
broadcasting the correct information. If you do not know
how to check this, be sure the vessel owner provides you with
the information you need (i.e., the AIS instruction manual) or
the instruction necessary (e.g., if you do not understand the
instruction manual).]
Marine Personnel Services last February, we continued to receive
reports from mariners. Several recent examples include those of
Mariners #67 & 68 (below) while several longer and more
involved issues in which mariners are preparing to address
Congressional representatives are still pending and will be
discussed in subsequent issues of the Newsletter and in a revised
version of GCMA Report #R-428-D.
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Mariner #67
Mariner #67 holds a Master of Towing Vessels license that is
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currently valid. He reportedly obtained a radar certificate from a
private school in January 2006 which also is current.
Mariner #67 does trip work on towing vessels at a pay rate of
about $550 per day. He approached a major inland towing vessel
operating company who looked at his license and pointed out that
his Radar Completion Certificate was not endorsed on his license
– and because of that, the company could not hire him.
Mariner #67 went to the Regional Exam Center in
Mandeville, LA and spoke with the person in charge. He was
told to submit a complete application, pay a $45.00 fee and he
would obtain his license endorsement in about four to six weeks.
Mariner #67 reported to me that none of his three previously
issued licenses ever had a Radar Endorsement placed on them –
but that he kept his radar endorsement current by attending
renewal classes every five years as required. Consequently, he
maintained that the Regional Exam Center’s evaluator should
have endorsed his license for him at the time of his last renewal
but failed to do so. The result is that he is now being denied
employment and will lose up to $550 per day for something that
was beyond his control and is being charged for the endorsement.
During the past year or so, I recall that at one of the Towing
Safety Advisory Committee meetings in Washington that Captain
Fink, formerly Commanding Officer of the National Maritime
Center, mentioned that the Coast Guard planned to remove this
requirement for a separate radar endorsement to be added to the
license – for just such reasons as arise in this case. Last year,
GCMA had a similar case with our Captain [Mariner #2] who
was told he had to go to New Orleans to have his radar
endorsement added to his license after he was previously told by
the REC in Memphis that carrying a current Radar course
completion certificate with him was sufficient and endorsement
was not necessary. This appears to be inconsistent policy
enforcement that is proving to be very costly for our mariners.
When I last brought this matter up to Captain Fink and he said
that the rules still had not been changed.
In light of this recent case, GCMA inquired about the status
of this “proposed” regulatory change to better inform our
mariners in our Newsletter. It certainly appears to be a
reasonable proposal and something that ought to be done to save
mariners, the Coast Guard, and our Association recurring
headaches like this. As it is, the RECs and now the NMC must
remember to endorse about 15,000 separate towing licenses as
well as many other types of licenses. The Coast Guard ought to
save the time and effort involved and, at the same time, provides
better service to our mariners. We asked for the current status of
this proposal and if there are any good reasons for not moving
forward on it. We have yet to receive a reply on this issue.
We received this partial answer from the REC in Mandeville,
LA: As I am sure you know, the regs do NOT require a radar
endorsement on any license except the original towing or
Master/Mate 500 GRT and up. But they do require a radar
endorsement if you wish to operate a radar-equipped vessel. So

there was no error by the USCG in not placing or requiring a
radar endorsement at his last renewal. I do have to wonder how
all the towing companies he has worked for since 2001 have
managed to overlook the absence of the radar on his license.”
“Can REC (New Orleans) issue him a radar endorsement
today? Absolutely. It is a quick and simple transaction. But the
transitioned RECs are out of the issuance business. If you (i.e.,
the National Maritime Center) wish us to make an exception we
can do so. Please advise if you wish us to take any action other
than shipping his application to NMC5 (i.e., the National
Maritime Center).
The NMC indicated that: “…Once I receive the file, I will
issue him a radar endorsement and get the file out the door.”

BUMBLE, STUMBLE & FUMBLE

and Capt. Gilbreath’s remarks crediting their personnel’s
response to the sinking of UTV Polaris with its potential for
spilling 9,000 gallons of diesel fuel.
I want to remind Capt. Gilbreath and your readers that both
MSU Morgan City and the Eighth District missed several
opportunities to prevent this sinking but apparently had towingindustry blinders on. The Polaris was boarded on June 10, 2004
(about a year earlier) by MSU Morgan City at the high lines in
the Berwick VTS system and issued a Captain of the Port order
for the vessel to remain in port until 18 deficiencies were
corrected. These citations ranged from operating with an
unlicensed captain, outdated certificate of documentation, fire
extinguishers out of date, oil in bilge, oily rags in the engineroom,

[Background: We related the story of the sinking of the M/V
Polaris in GCMA Newsletters #31 and #41. The matter arose in
connection with a recent Coast Guard Change of Command
ceremony. Captain David Whitehurst, who served on this
dilapidated piece of junk, corrected the record in a Letter to the
Editor of the Waterways Journal on behalf of GCMA.]
Dear Mr. Shoulberg,
I recently read the story by Capt. Richard Eberhardt in the
July 9 issue about the MSU Morgan City change of command

Mariner #68
Mariner #67 reported in mid-August that he sent in his
renewal application at the beginning of March for a 200-ton
Master’s towing license. He contacted GCMA about 10 days
after his license expired on August 9th. He previously contacted
your facility in West Virginia on a number of occasions and
spoke with several individuals he identified by name. It appears
that he was advised that he “…would get his license…” but that it
first needed to be evaluated by “an auditor.”
The fact is that he needed to go to work later this week and
did everything that was asked of him to obtain a timely renewal.
If he went to work without his license, which could complicate
matters both for him and for his employer since there is a
shortage of personnel in the industry – and the local Coast Guard
units now actively board vessels and check credentials.
GCMA contacted the National Maritime Center who in turn
contacted their PQE Branch in Kearneysville, West Virginia.
They discovered that:
“…(T)he file was held up for an abnormal amount of time
here in West Virginia. A question arose regarding his STCW
endorsement along with some translations of the old verbiage on
his previous license and how it should apply to this new
one….the government-level reviewer placed it off to the side for
later review resolution and forgot about it. Today, I have ensured
the issues have been rectified, the credentials printed and mailed
via DHL to the mariner’s home address in order to assist
somewhat with getting the mariner back to work without delay
based on a Coast Guard mistake. My apologies for the delay by
my department and any inconvenience this has caused.”
Mariner #67 did everything expected of him in a timely
manner. However, when he called for information, he was
given the run-around and important information about the
status of his application was withheld from him. The other
errors his application encountered are self-explanatory.
However, by concentrating all the “experts” in one place (i.e.,
in West Virginia) it should be possible to quickly resolve even
the most tedious STCW questions. At least the Coast Guard is
starting to admit the type of mistakes it previously covered up.
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and installing bug screens on the potable water tank. The vessel’s
owner subsequently had a diver install a piece of all-thread and
two 12” x 12” steel plates that sandwiched a piece of a work vest
in the hull under the front of the starboard main engine to keep
the vessel from sinking. This patch was placed by the diver at
mile 131 GIWW WHL on June 9, 2004. I was on board the
vessel at the time. I was on my way to relieve the Captain at
about 11:30 while passing through the engineroom, I looked
down saw no deck plates and water rushing in. I ran to the
wheelhouse and informed the Captain only to be told that the fid
plugging a hole in the bottom must have worked loose again.
This same vessel passed through the Berwick, Houston, New
Orleans Vessel Traffic system (VTS) countless times with a large
blue tarpaulin covering a large place on the port side where the
pilot’s room was located. As I understand it, the damaged
occurred while working in a fleet in the New Orleans area and
right under the Coast Guard’s nose, no accident report was ever
made, and no Coastie ever questioned why the Polaris was
operating day after day with a large blue tarp covering something
from the lower deck to up and over the second deck. Aren’t our
homeland security people even curious?
I understand the Captain on board at the time of the sinking
was operating under a copy of his brother’s license. His brother
was incarcerated in the state penitentiary for murder. The
Captain’s own license had been revoked by the Coast Guard.
Capt. Gilbreath did not mention the economic impact on the
Port of Iberia and to the businesses that depended on the use of
the Port of Iberia canal for four days of closure after this uncalled
for event. Aside from its role in supervising the clean up of 2,700
COMMENT ON COAST GUARD’S
PROPOSED MEDICAL NVIC
MM&P and other unions say the USCG proposed medical
NVIC will generate unnecessary costs for mariners and
health plans
[Source: IOMM&P Wheelhouse Weekly, July 16, 2007]
MM&P and two other maritime labor unions reiterated
their concerns about the U.S. Coast Guard's proposed
medical evaluation guidelines at a June 27-28 meeting of a
Merchant Marine Personnel Advisory Committee
(MERPAC) working group. The Coast Guard issued its
proposal in the form of a Navigation and Vessel Inspection
Circular, or NVIC, entitled “Medical and Physical Evaluation
Guidelines for Merchant Mariner Credentials.”
Maritime labor has been voicing serious concerns
about the NVIC since its inception. At the working
group meeting, MM&P and two other unions
submitted a statement underlining the risk that the
NVIC as currently written will lead to:
unnecessary medical consultations, evaluations
and interventions; increased cost to mariners,
employers, and health care plans for unnecessary
consultations and evaluations; and insufficient discretion of
medical examiners in the management of individual cases.
The unions that joined MM&P in objecting to the proposed
rules are the American Maritime Officers and the Seafarers'
International Union.
The statement will be submitted along with the working
group’s report for consideration at the full MERPAC meeting
in September.

gallons of diesel fuel from the water, why did the Coast Guard
continue to allow the dilapidated UTV Polaris to run in and out of
the Berwick Bay Vessel Traffic system undetected since the VTS
is supposed to provide redundant maritime domain awareness as
stated in the story?
This mishap possibly could have been prevented if only the
Coast Guard would train their investigators and VTS personnel
about the workings of inland towing vessels and their tows. They
should inaugurate an active tow-riding program to gain some
insight about how this industry really functions. Formal
inspections of towing vessels are long overdue. The Polaris was
a floating piece of junk when I rode it, and it was cut up as scrap
after its sinking. The Coast Guard should have made encouraged
its owners to make a similar evaluation years ago.
Every day vessels transit through MSU Morgan City’s area of
responsibility that is said to be 75,000 square miles. Many of
these vessels have only one licensed captain on board because of
the shortage of licensed personal available in the towing industry.
Some towing companies pay double days to licensed wheelhouse
personal to work solo by encouraging them to work as long as
they can; tie up or let an unlicensed deckhand steer the vessel
while they take a cat nap. Our Association has long advocated
the use of meaningful logbook regulations which the Coast Guard
has bucked at every turn for the past seven years. We have asked
Congress to look into this issue along with “hours of service”
regulations for unlicensed personnel.
Yours truly,
Capt. David Whitehurst
Member, GCMA Board of Directors
[GCMA Comment: A NVIC is a “guidance document”
and is not an enforceable regulation. The problem is that
the NVIC spells out how the Coast Guard currently
operates its medical review and waiver program. It
merely states their current policy.]
Our Mariners Told Us…
Our mariners told us for months that they don’t
like these policies, and we passed on this
information. Still, telling GCMA is nothing like
writing a letter to a member of the House Coast
Guard and Maritime Transportation Subcommittee.
Their addresses are contained in GCMA Report #R422, How to Contact Congressmen on Maritime
Issues. Our mariners have had months and months to do
this – and the time is getting short. The Coast Guard will
plow ahead come hell and high water, and only Congress can
stop them. Its no use for a mariner to try and convince the Coast
Guard that something is wrong with one of their programs.
Fortunately, for mariners, at least three of the major
maritime unions (MM&P, SIU, and AMO) have been out
there defending mariners’ turf – not only for “union
members” but also for our mariners as well.
Don’t think that this is cheap – it is being paid for
by every union member with their dues. These
meetings are held in the Washington Area. Just think how
much it would cost for you to travel to DC! It is our mariners
who receive something for nothing from thousands of union
members.
However, before you cheer about getting
something for nothing, start considering it this way: You are
freeloading on the backs of other mariners. And, don’t, for
one moment, think that this hasn’t been noticed.
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NTSB REPORTS ON ATHENA 106 –
M/V MISS MEGAN CONSTRUCTION BARGE
ACCIDENT
[Source: GCMA File #M-660. GCMA Newsletter #43, Oct.
2006 provided press accounts on the fire that killed the crew
of a towboat and most of the construction crew in an accident
in Cote Blanche Bay, LA. On June 14, 2007 the NTSB
released the following safety bulletin on that accident and
subsequently approved its full report on the accident. On
August 27, 2007 we sent GCMA Report #R-426, Rev. 1
described in this Newsletter to Congress discussing this and
other barge related towing accidents.]
Washington, DC – The National Transportation Safety
Board today determined that the failure of Athena
Construction to require its crews to pin mooring spuds
securely in place on its barges led to an unintentional release
of one of the spuds. This resulted in a pipeline rupture that
killed six.
On October 12, 2006, the uninspected towing vessel Miss
Megan was pushing two deck barges in the West Cote
Blanche Bay oil field in Louisiana, en route to a pile-driving
location. Barge Athena 106 was tied along the port side of
barge IBR 234. The Miss Megan was secured astern of IBR
234 pushing both barges.
While the vessels were under way, the aft spud (a vertical
steel shaft extending through a well in the bottom of the boat
and used for mooring) on the Athena 106 released from its
fully raised position. The spud dropped into the water and
struck a submerged, high- pressure natural gas pipeline. The
resulting gas release ignited and created a fireball that
engulfed the towing vessel and both barges. The master of the
towing vessel and four barge workers were killed. The Miss
Megan deckhand and one barge worker survived. One barge
worker is officially listed as missing.
"Having more rigorous requirements in place could have
prevented this accident from occurring," said NTSB Chairman
Mark Rosenker. Not only do these regulations need to be put in
place but it is imperative that they are enforced and adhered to."
The Board stated in its final report that Athena
Construction's manual contained no procedures mandating the
use of the safety devices on the spud winch except during
electrical work. It was found that if the Athena 106 crew had
used the steel pins to secure the retracted spuds during their
transit, a pin would have prevented the aft spud from
accidentally deploying. Furthermore, the spud would have
remained locked in its lifted position regardless of whether the
winch brake mechanism, the spud's supporting cable, or a
piece of connecting hardware had failed.
Contributing to the accident was the failure of Central
Boat Rentals to require, and the Miss Megan master to ensure,
that the barge spuds were securely pinned before getting under
way. The Board noted that investigators found no evidence
that the Miss Megan master or deckhand checked whether the
spuds had been properly secured before the tow began. While
Central Boat Rentals had a health and safety manual and
trained its crews, the written procedures did not specifically
warn masters about the need to secure spuds or other barge
equipment before navigating. The company's crew should
have been trained to identify potential safety hazards on
vessels under their control.

As a result of these findings the Safety Board
recommended that Athena Construction and Central Boat
Rentals should develop procedures and train the employees of
its barges to use the securing pins to hold spuds safely in place
before transiting from one site to another.
Other recommendations the Board made as a result of this
accident investigation include:
To the Occupational Safety and Health Administration:
· Direct the Maritime Advisory Committee for Occupational
Safety and Health (MACOSH) to issue the following
documents document to the maritime industry: (1) a fact
sheet regarding the accident, and (2) a guidance document
regarding the need to secure the gear on barges, including
spud pins, before the barges are moved, and detailing any
changes to your memorandum of understanding with the
Coast Guard.
To the U. S. Coast Guard
· Finalize and implement the new towing vessel inspection
regulations and require the establishment of safety
management systems appropriate for the characteristics,
methods of operation, and nature of service of towing
vessels.
· Review and update your memorandum of understanding
with the Occupational Safety and Health Administration to
specifically address your respective oversight roles on
vessels that are not subject to Coast Guard inspection….
GCMA Emphasizes That This Report Will Be Especially
Important to All Towboatmen
The NTSB summary (above) fails to carry the impact of the
full report that is available on the NTSB website titled “Fire
Aboard Construction Barge Athena 106, West Cote Blanche Bay,
Louisiana, October 16, 2006.”
The accident itself is
straightforward and easy to understand – a 5-ton spud released,
dropped upon, and ruptured an 8-inch high-pressure gas pipeline
and an explosion with six fatalities ensued. However, it
insinuates itself into many other high profile events in
Washington that are currently “hot items”. Consider this
paragraph excerpted from page 29 of the full NTSB report:
“Deck barges such as Athena 106 will remain NOT
subject to inspection. According to the American Waterways
Operators, the national trade association for the U.S. tugboat,
towboat, and barge industry, more than 4,000 deck barges
operate across the country, using different types of winches
and other equipment in a variety of different operations.
Coast Guard data show that 305 people were fatally injured on
barge/tow combinations between 1997 and 2006 and that 379
explosions or fires occurred on barges or towboats during the
same period killing 14 people.”
Of course, not all these barges are “spud barges” and this
was a unique accident. Yet, at any time, a towboat officer or
crewman may be faced with handling a spud barge. From
now on, it will be absolutely essential to remember to “pin”
every raised spud in the “up” position so it cannot possibly
drop – even on a short move. That’s the simple, easy, and free
lesson in safety that six men paid for with their lives. Yet, it is
far from the most important lesson.
There will be other important lessons that come from this
accident that will apply to other loosely-regulated “work
barges” that the Coast Guard and OSHA have inefficiently
and ineffectively regulated or flat-out refused to regulate over
the years. We reiterated this in GCMA Report #R-426,
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Revision 1, Report to Congress: Challenges To The Coast
Guard’s Marine Safety Program – Effectively Regulating the
Towing Industry.
GCMA filed numerous complaints with our local Marine
Safety Unit in vain about how a local company placed its
maritime workers at risk by taking advantage of the
“uninspected” nature of their manned work barges.
The full NTSB report shows clearly how the Coast Guard
and OSHA between them consistently failed to effectively
protect maritime workers on these work barges. This became
clear in the 2000 Supreme Court decision Chao, Secretary of
Labor vs. Mallard Bay Drilling, Inc. (GCMA Report #R-300)
and the fact that Congress ordered to Coast Guard to end the
“uninspected” status of towing vessels in 2004. We now ask
Congress to examine the status of thousands of uninspected
barges.
This NTSB report makes it clear that a similar inspection
requirements may well be required for every “work barges” at
some time in the future. Work barges are an industrial

workplace that have been ignored for far too long. The Coast
Guard ignored and failed to apply OSHA regulations to
maritime enterprises for far too long.
This report should be an important step in drawing
attention to a situation that has received far too little attention.
In addition, the desperate and primitive working conditions on
many substandard uninspected dry cargo barges also needs
attention as GCMA’s original Report #R-426 already
illustrates. We hope that this NTSB report will help us to
draw a connection between the two.
The repercussions of this accident may be long-lasting
indeed. We believe this is one advantage of reconstituting the
National Transportation Safety Board so that it conducts ALL
maritime safety accident investigations using full-time
professional staff members. This would replace the Coast
Guard and its badly-flawed investigative system that we
described in detail in GCMA Report #R-429, GCMA Report
to Congress: How Coast Guard Investigations Adversely
Affect Lower Level Mariners.

UNINSPECTED BARGES:
WE ALERT CONGRESS TO A NEW CHALLENGE
FACING USCG MARINE SAFETY PROGRAMS

(6) lives in Cote Blanche Bay, Louisiana. Although the NTSB
issued recommendations to the Coast Guard and to OSHA,
it did not alert Congress to the failures of both agencies to
protect persons who work on uninspected barges. In many
respects, the overlapping jurisdictions between these same two
Executive-branch agencies that led to the Supreme Court
decision in Chao vs. Mallard Bay Drilling Co. provides the
catalyst to bring uninspected barges under inspection in 2007
as it did to inspect towing vessels in 2004.
Since uninspected barges are supposed to fall under the
purview of OSHA as a result of an interagency Memorandum
of Understanding (MOU),(1) the Coast Guard does not accept
responsibility for workplace safety and health issues on those
barges. Our mariners who are injured and killed on barges
remain unprotected and vulnerable while these agencies hide
behind their reactive MOUs and other policies. [(1)Reprinted
as GCMA Report # R-347, Nov. 8, 1996. OSHA/USCG
Authority Over Vessels.]
OSHA defines its responsibility in such narrow terms that
fail to provide adequate protection for the health and welfare
of our mariners. Our mariners do not collect workmens’
compensation for their injuries and are often stiffed out of
“maintenance and cure” by their employers. The NTSB, in its
report, points out an unacceptably large number of fatalities
(306) on uninspected barges in the past 10 years. In our
report, we connect this NTSB report with our mariners’
comparable experiences with OSHA on uninspected dry cargo
barges. OSHA regulations do nothing meaningful for our
mariners!
If the Coast Guard faces a challenge by a future requirement
to inspect “5,200 towing vessels,” they offer no appearances of
planning or preparing to undertake this task at any time in the
foreseeable future. Since Congress must consider how to
structure the inspection of 5,200 towing vessels, we ask that you
also consider an inspection regime that covers an estimated
17,000 dry cargo barges as well as 4,000 work barges of
different shapes and sizes that perform a variety of specialized
activities. The most sadly deteriorated of these barges are little
more than accidents waiting to happen.
Although the Coast Guard developed considerable
expertise inspecting other classes of vessels, they never
developed any particular expertise inspecting towing vessels.
In fact, the Coast Guard scrupulously avoided this task for the
past 35 years claiming it had no authority to do so.
Consequently, we believe their current halting and dilatory

[Background: After reviewing a recent NTSB report, GCMA
prepared GCMA Report #R-426, Rev. 1, a “Report to
Congress” (our fifteenth), and attached the following cover
letter addressed to a large number of U.S. Senators and
Representatives.]
Subject: Challenges Facing Coast Guard Marine Safety
Programs: Effectively Regulating the Towing Industry
Dear (Senator or Representative),
I greatly appreciated the invitation extended to me by
Chairman Cummings to testify before his subcommittee’s
August 2, 2007 hearing on “Challenges Facing the Coast
Guard’s Marine Safety Programs.” Let me identify another
challenge.
In written testimony, I mentioned our report requesting
Congress to exercise greater oversight over the Towing Safety
Advisory Committee (TSAC).(1) Unfortunately, TSAC is little
more than an arm of the American Waterways Operators
(AWO), the towing industry’s beltway lobbying group. I was
disappointed to learn within the past few days that the
Department of Homeland Security rubber-stamped this
Federal advisory committee’s charter without substantial
change. [(1)GCMA Report #R-417, Rev. 1, Report to the 110th
Congress: Request for Congressional Oversight on the
Towing Safety Advisory Committee.]
In September 2004, Congress directed the Coast Guard to
bring “towing vessels” under inspection. According to figures
appearing in the Federal Register, there are approximately
5,200 towing vessels – i.e., vessels that tow other vessels,
primarily barges. After three years, sadly the agency still has
not published a set of “proposed” regulations.
Even if published, these regulations will not encompass
the entire problem because the Coast Guard never informed
Congress of its true size and scope. We will do so in the
attached paper, GCMA Report #R-426, Rev. 1.
The National Transportation Safety Board (NTSB)
recently issued a report on the fire and explosion on the
uninspected construction barge ATHENA 106 that took six
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attempt to craft inspection regulations for towing vessels is
little more than an effort to buy time for itself while satisfying
towing vessel owners by allowing them to continue doing
“business as usual.” Nevertheless, each delay in promulgating
effective inspection regulations also imperils many of our
mariners who often work in unsafe workplaces under unsafe
working conditions.
Our Association asks that Congress recognize that
continuing the stalemate between the Coast Guard and OSHA
in regard to uninspected barges only perpetuates depriving our
mariners of a safe working environment. Allowing these two
agencies to perpetuate the status quo of doing as little as
possible and, in the process, neglects our mariners’ safety and
continuing “business as usual” is simply unacceptable.
Only Congress, rather than the two Executive Branch
agencies that appear to be thoroughly comfortable and
satisfied with their working relationship, can effectively
provide for the safety and wellbeing of our mariners and
others who work on uninspected barges.
Coast Guard military resources are not needed to inspect
21,000 uninspected barges or even 5,200 towing vessels for
that matter. This should be a civilian function perhaps
utilizing some initial Coast Guard resources for a limited time.
Classification societies and/or properly regulated inspection
services if provided with proper regulations, training,
direction, and accountability can perform inspections of all
these vessels just as effectively as uniformed Coast Guard
personnel with more continuity in service, less wasted time at
military “change of command” ceremonies, and much less
resentment by the regulated public. It is a “given” that the
owners of inspected towing vessels must pay for inspection
services no matter who performs them. This should apply to
each and every barge as well.
By failing to inspect the material condition of
approximately 21,000 “uninspected” barges and allowing
things to cruise along as they have for years only means that
unsafe workplaces will abound and more of our mariners will
FOREIGN MARINERS CHARGE GREED, RACISM
IN LAWSUIT AGAINST CRUISESHIP LINE
[Source: West Coast Sailors, Sailors Union of the Pacific.
June 15, 2007. Emphasis by underlining is ours.]
In a class action lawsuit filed with the U.S. District Court
in Seattle, Filipino mariners employed by Holland America
Line contend that the company illegally charged them
transportation costs from the Philippines to company vessels.
The plaintiff, Romeo Balen and “all others similarly
situated”– which is approximately 7,500 Filipino mariners –
asserts that Holland America violated the U.S. Seaman's Wage
Act and Balen's Philippines Overseas Employment Agency
contract when the company fired Balen when he refused to
kickback $2,119 in airfare costs. Holland America made the
same demand for "reimbursement” of all Filipino seafarers on
all of its 13 cruise ships that the company made of Balen since
May 2004. The lawsuit contends that Holland America's
“corporate-wide, computerized plan, extracted in excess of
$20 million in undeserved profits from the pockets of
desperate, poorly paid seamen.”
Balen was hired in Manila in 2005 as a “beverage
attendant” to work on Holland America's 82,000 gross ton
cruise ship Westerdam. The employment contract he signed
guaranteed that he could expect to earn the grand total of
6,885 a year by working seven days a week, 12 hours a day.

seek safer and more rewarding jobs elsewhere. The practice
of ordering our mariners to enter rusty and possibly oxygendeficient compartments, often using badly deteriorated rungs
made of nothing more substantial than “rebar” in order to
“shingle” leaking barges needs to end. Barge owners should
accept the fact that any barge’s shell plating must be renewed
when it is punctured or simply deteriorated.
Allowing companies to operate barges up to 200-feet in
length without requiring them to carry a single ring life buoy,
heaving line, or other improved personal retrieval device on
board must stop. Failing to provide voice activated hand-held
radios to each crewman ordered out onto a barge places that
person’s life at risk.
On behalf of our mariners, we insist that barges with
damaged handrails, warped scuttles, inoperable manhole
covers, and unsafe walkways must be repaired promptly or
withdrawn from service. Damaged and unsafe barges need to
be surveyed, taken in for prompt repair, or withdrawn from
service and scrapped. Currently, there is no mechanism in
place to do this.
All installed barge equipment, fixtures, and portable
equipment including ratchets, cables, and winches must be in
good operating condition – which is similar to a general
requirement for equipment on inspected vessels.
Inspecting barges would require registration, marking, and
inspection regulations. The Coast Guard already inspects tank
barges, and have done a commendable job in that area.
In conclusion, we urge Congress to consider inspecting all
“uninspected” barges at regular intervals.
Aside from
ensuring a safer workplace, it would provide an important
framework to effectively carry out the provisions of the
Abandoned Barge Act, 46 U.S. Code §4701 – §4705.
Very truly yours,
Richard A. Block
Master #1186377, Issue #9
Secretary, Gulf Coast Mariners Association
$1.57 straight-time rate. The employment contract stated “the
seafarer shall travel by air or as otherwise directed at the
expense of the employer.”
However, when Balen returned to the Westerdam in Port
Everglades, Florida, from the Philippines on March 3, 2006, he
was fired for failing to reimburse the company for his airfare.
A company memo attached to the lawsuit states that the
“reimbursement system” was a way to bypass the U.S. legal
requirement under the Seaman's Wage Act, which stipulates
that the employer is responsible for a mariner's transportation.
Other court-submitted documents appear to indicate that
the idea of getting the crew themselves to pick up the
company's crew transportation costs was linked to getting
cruise passengers to pay a “service charge” on their food and
booze – money that would pass through company hands –
rather than tip crew members directly. A company memo
addressed to “beverage attendants” explained that passengers
will be assessed a mandatory 15% service charge and that
employees should expect to keep $1,261 in wages after paying
the company “crew costs” – travel reimbursement.
Holland America's exploitation policies are tinged with
blatant racism. A company Policies and Procedures bulletin
attached, to the lawsuit characterizes Filipino culture as “one
of acquiescence, non-confrontation and racial inferiority.”
Industry observers indicate that the case could escalate to
$40 to $60 million lawsuit because Indonesian mariners have
been exploited in the same manner as the Filipinos.
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COAST GUARD BOARDING TACTICS
AROUSING ALARM
[Source: By Jack Simpson, Editorial in the Waterways Journal,
Aug. 20, 2007. Emphasis by underlining is ours.]
The Waterways, Journal has both dammed and applauded the
Coast Guard, depending upon issues. Today we broach a subject
that lies in betwixt. The issue is vessel boardings. Without
qualification, we recommend that Coast Guard personnel
consider professional mariners to be on our side unless it is
proven otherwise.
Today we are hearing about Coast Guard personnel
brandishing weapons and holding people at gunpoint in a manner
mariners believe to he too militaristic. On the other hand, the Coast
Guard has reported a dramatic increase in the number of incidents
where its boarding parties are net with violent resistance while
stopping ships carrying migrants attempting to enter the United
States illegally. These incidents arc not towboat or tug related.
Still, members of boarding parties have cause to be alert, too.
If the United States is to protect itself against terrorism, its
protectors cannot perform as they did prior to September 11,
2001. The inspection of too few ships and containers has been a
major complaint. Everyone wants protection. Yet, we can't
always agree with the way that we are protected.
The people factor is crucial. We believe most people
understand that our defenders must be allowed to do their jobs
and not be hamstrung. But some disagree with the methodology.
Complaints sent to us have been limited thus far and to us do
not seem overly abusive. Of course, we were not there. One
report from the Gulf Coast said the Delta Queen was not allowed
to enter the Port of New Orleans after leaving drydock early and
its arrival back in port would not meet the earlier scheduled arrival
time. That seems to us to be more of an inconvenience than an
abuse. Another report dealt with the Belle of Louisville and how,
the vessel’s landing was to be watched and boarders monitored.
We have told that happens at other sites and is common.
Another mariner said that a Coast Guard team in training
boarded his vessel. The timing was bad, he said, because the. tug
had a ship in tow. He said Coast Guard personnel should treat
professional U.S. mariners professionally, fair comment.
In another complaint, a mariner said the boarding party held
all crewmen at gunpoint on the tug's bow (except the captain) for
more than an hour.
“I have been boarded at least it dozen times but never in such
a militaristic manner.” he said.
As to countering threats of terrorism, we understand that the
Department of Homeland Security has been transforming U.S.
coastal defenses ‘‘… from a search and rescue service that also
policed for migrant and drug smugglers to a more militarized
force aimed at stopping terrorists” wrote Charlie Savage of the
Boston Globe in 2005. “According to the Coast Guard, the U.S.
has 95,000 miles of coastline, 361 ports, 200 daily arrivals of
foreign vessels, and 76 million recreational boaters to monitor. In
2004, the Coast Guard performed 19,000 security boardings, a
policy enacted after the September 11 attacks.”
The Coast Guard began targeting vessels front foreign countries for increased boardings in 2004. Countries with belowaverage compliance with international security standards are
prime targets.
The boarding team is the basic element of the Coast Guard's
operational law enforcement. The team leader is the boarding
officer, who sometimes is accompanied by an assistant boarding

officer. All team members are armed and in uniform and are
federal law enforcement officers. All must pass specified
requirements.
High-tech equipment is utilized by the Coast Guard to carry
out law enforcement responsibilities, and the quality of harbor
surveillance is improving. As long as two years ago, cameras
could read 12-inch lettering more than a mile away. Using data
from new transponders, displays could show the location of every
major vessel entering U.S. waters. At Tampa Bay, Fla., for
instance, no vessel can pass eastward of Sea Buoy T without
permission of the captain of the port, who evaluates data and
notifies the ship's captain if that vessel is to be held up west of the
buoy for boarding.
Is the Coast Guard too militaristic? It is a concern.
On August 2 during a Coast Guard subcommittee hearing on
marine safety, a common theme was that the agency is being
diverted from its marine safety mission to a security mission. It
was pointed out that the relationship between the professional
mariner and the Coast Guard has deteriorated and has not been
the same since 9/11.
U.S. Rep. James Oberstar (D-Minn.), chairman of the House
Committee on Transportation and Infrastructure, said during the
hearing, “We want to restore that relationship.”
A question put to the group involved the feasibility of Coast
Guard personnel working with a large, seasoned, stable civilian
staff. Could it work? It was referred to as a “blended
workforce.” That strategy did not work well with the regional
exam centers, one delegate pointed out. It seems to work well
with the U.S. Army Corps of Engineers, said others.
As it related to the work of the committee, Oberstar said:
frankly, I intend to withhold action on the Coast Guard
authorization until we get this issue resolved.” A spokesperson in
Oberstar's office did not seem to take it that way.
However, Fairplay, a British publication, printed the day after
the August 2 hearing said that Coast Guard funding for the
coming fiscal year “will be held up until the agency deals with
complaints over its safety programs. That was the promise
yesterday front James Oberstar....”
Fairplay said the long hearing pitted Coast Guard
Commandant Thad Allen against two panels of union and
shipowner spokesmen, and charges were heard “that since 9/l1,
the Coast Guard has become too military and too security-centric
to the exclusion of its safety and mariner oversight programs”.
The publication quoted Oberstar: “People who see the Coast
Guard today see guns, boots and an aura of martial law. If I had
my way I'd move the whole Coast Guard back to the Department
of Transportation.”
Oberstar's spokeswoman sent us a brief portion of the hearing
transcript, but it did not include any of the exchange during the
panels. It seems obvious. There is smoke, and there is fire. The
material we received leaves no doubt that delegates and the
commandant got an earful.
The outcome of this exchange will not be clear for some time;
the charges are being heard and considered. Hints of change are
in the air. To our knowledge, they are still only hints. It is clear
that Oberstar is not totally pleased by Coast Guard operations.
[GCMA Comment: Congress granted the Coast Guard
almost unlimited power when it comes to boarding vessels.
Our mariners should cooperate with the boarding party.
However, notify us of any specific complaints in writing citing
the date/time of the boarding and the name of the boarding
team leader.]

Newsletter

19

IF YOU SERVE IN THE COAST GUARD
AND POLLUTE, CONSIDER THIS PENALTY
[Source: News story forwarded to
GCMA by Capt. Buddy Blackburn.
Date line, Aug. 10, 2007]
David G. Williams, a Chief
Warrant Officer in the U.S.
Coast Guard and the Main
Propulsion Assistant for the
Coast Guard Cutter RUSH, was
indicted by a federal grand jury for
obstructing the investigation into his authorization of the
direct overboard discharge of bilge wastes through the deep
sink into the Honolulu Harbor, announced Ronald J. Tenpas,
Acting Assistant Attorney General for the Justice
Department’s Environment & Natural Resources Division and
U.S. Attorney for the District of Hawaii Edward H. Kubo Jr.
Williams was charged with two counts: one count of
obstruction of justice and one count of making a false
statement. As the Main Propulsion Assistant, he oversaw the
maintenance of the main diesel engines and other machinery
in the engine room for the Coast Guard Cutter RUSH, a 378
ft. high endurance cutter stationed in Honolulu.
According to the indictment, on or about March 8, 2006,
Williams authorized the direct discharge of bilge wastes into
Honolulu Harbor. The Engineering Department personnel
engaged in an unusual and abnormal operation and
configuration of engine room equipment to pump bilge wastes
from the aft bilge to the deep sink and overboard into
Honolulu Harbor, thereby bypassing the “oily water
separator” (OWS) system. The OWS system is a pollution
prevention control device used by high endurance Coast
Guard cutters like the RUSH to manage accumulations of
bilge wastes while underway at sea. The OWS system
collects, stores, and processes wastes to separate the water
from the oil and other wastes. On or about March 13, 2006,
the State of Hawaii Department of Health received an
anonymous complaint stating that U.S. Coast Guard Cutter
RUSH crewmembers were ordered to pump approximately
2,000 gallons of bilge waste into Honolulu Harbor. On May
1, 2006, investigators from the U.S. Coast Guard Investigative
Service (CGIS) and the Environmental Protection Agency
(EPA) received confirmation from Main Propulsion Division
personnel who personally participated that bilge wastes had
indeed been discharged through the deep sink and into
Honolulu Harbor. Coast Guard Investigative Services (CGIS)
investigators obtained various documents from the RUSH,
including engineering and ship’s logs, tank level sounding
sheets, and a pneumatic pump.
According to the indictment, when interviewed by
investigators from the CGIS and EPA, Williams denied
authorizing personnel to discharge bilge waste to the deep
sink and stated that he was not aware of the pumping of bilge
wastes to bypass the ship’s OWS system. The charges set
forth in an indictment are merely accusations and the

defendant is presumed innocent until proven guilty. If
convicted Williams could face 5 years in prison on each
count. The CGIS and EPA initiated the government’s
investigation. The case is being prosecuted by Trial Attorney
Joseph A. Poux of the Justice Department’s Environmental
Crimes Section, Ronald G. Johnson, chief of the Major Crimes
Section; and Assistant U.S. Attorney for the District of Hawaii
William L. Shipley.
[GCMA Comment: There are serious technical problems
with much of the oily water separating equipment
currently on the market. This is a significant national,
international, and technological issue. GCMA Report #R444 submitted our comments to Docket #USCG-200418939 on this matter.]
This Chief may want to change his name to MUD
[Source: News story forwarded to GCMA by Capt. Buddy
Blackburn. Date line, Sunday, Aug. 27, 2007.]
Patrick K. Brown, a former Chief Engineer of the M/V
FIDELIO, was arraigned today on a six-ount indictment
related to deliberate vessel pollution that was originally
returned by a federal grand jury on July 26, 2007. The
indictment was announced by Ronald J. Tenpas, Acting
Assistant Attorney General for the Justice Department's
Environment & Natural Resources Division and U.S. Attorney
for the District of Maryland Rod J. Rosenstein.
According to the indictment, Brown was a U.S. licensed
Chief Engineer and was responsible for managing and
supervising the engine department, including compliance with
laws regulating the discharge of oil from the ship. The
indictment alleges that Chief Engineer Brown conspired to
discharge oil-contaminated bilge waste directly into the ocean
through the use of a “magic pipe” which bypassed the ship's
oily water separator, a required piece of pollution prevention
equipment. Brown is alleged to have used a false log book
regularly inspected by the U.S. Coast Guard in order to
conceal illegal discharges.
Engine room operations on board large oceangoing vessels
such as the FIDELIO generate large amounts of oilcontaminated waste water. International and U.S. law prohibit
the discharge of the waste without treatment by an oily water
separator. The law also requires all overboard discharges be
recorded in an Oil Record Book, a required log. Brown faces
up to five years in prison, a potential fine, a special
assessment of $100, and a term of probation up to five years.
An indictment contains only allegations. The defendant is
presumed innocent unless and until proven guilty. This
investigation was conducted by the Chesapeake Regional
Office of the Coast Guard Investigative Service and the EPA
Criminal Investigation Division. Additional assistance was
provided by U.S. Coast Guard Sector Baltimore, U.S. Coast
Guard Fifth District Legal Office, Coast Guard Office of
International and Maritime Law, and Coast Guard
Headquarters Office of Investigations and Analysis. The case
is being prosecuted by the U.S. Department of Justice
Environmental Crimes Section and the U.S. Attorney's Office
for the District of Maryland.
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Transportation regarding the current ALJ scandal on July 31,
2007 prefaced by GCMA comments based upon our attendance
at the hearing. Also refer to the story in this Newsletter.

NEW AND REVISED GCMA REPORTS
GCMA Report #R-425.
Bilge Water Processing
Equipment: Comments to Coast Guard Docket. In
response to a recent oil pollution article in this newsletter, we
are posting our comments to the docket on the internet.
Improperly operating pollution control equipment has caused
real trouble for workboat engineers for years.
GCMA Report #R-426, Rev. 1. Report to Congress:
Challenges to the Coast Guard’s Marine Safety Program –
Effectively Regulating the Towing Industry.
The towing industry involves much more than 5,200 towing
vessels in need of meaningful inspection regulations. Our
mariners’ workplaces include more than 17,000 dry cargo barges
and 4,000 work barges of various types. Many of these barges
are hazardous workplaces without any lifesaving gear. OSHA
was supposed to regulate these “workplaces” but fails to do so
effectively. In this revised report we expand an existing report to
look into the ATHENA 106 construction barge catastrophe in
Cote Blanche Bay, LA, that left six fatalities and forward that
report to Congressional oversight committees.
GCMA Report #R-429-K. Congressional Sub-committee
Hears About Coast Guard Abuse of the Administrative Law
System. This report contains the written testimony submitted to
the House Subcommittee on Coast Guard and Marine
UPDATED GCMA “BROWN-LIST”
GCMA fields a significant number of complaints on
employment issues from lower-level mariners in as fair a manner
as possible. When a mariner gets a “raw deal” from his employer
we do what little we can to get to the bottom of the problem.
However, we are not and never have been a labor union, and we
have no formal contractual relationship with any employer.
The vast majority of our “lower-level” mariners work as
“employees at will.” Unfortunately, this means that they do not
work under a labor contract negotiated through collective
bargaining that could control their conditions of employment and
provide proper machinery to resolve grievances. Without such a
contract, most of our mariners are “employees at will” and can be
fired or demoted at any time, for any reason whatsoever whether
fair or not. There is little recourse for most of our mariners unless
such termination is clearly illegal – and only then with the help of
an attorney. In addition, some employers “black list” former
employees and make it difficult if not impossible for them to
obtain another job. That can be illegal if not done within the
limits of the Fair Credit Reporting Act. [Refer to GCMA Report
#R-443, Black Listing and the Fair Credit Reporting Act.]
When one of our mariners is mistreated, we take the matter
very seriously. As a mariners’ Association, we keep track of
these incidents. When our mariners look for a new job, we want
them to obtain jobs with employers who respect them and will
treat them fairly. We assign companies whose names appear in
our records as having mistreated one or more of our mariners to
our “Brown List.”
Mariners must make their own decisions about their
employers. As a service to dues-paying members of GCMA

GCMA Report #R-442. Hearing on “Challenges Facing the
Coast Guard’s Marine Safety Program.” This report contains
copies of the written testimony submitted to the House
Committee on Transportation and Infrastructure on August 2,
2007 prefaced by GCMA Comments based on our attendance
(and testimony) at that hearing. Also refer to the story in this
Newsletter.
GCMA Report #R-350, Rev. 3. Mariners Seek Help From
Congress on Safety, Health, and work-Related Problems.
This report was revised and updated to present as part of
GCMA’s written testimony to Congress on August 2, 2007. It
clearly states why our mariners find it necessary to send reports to
Congress. It reports on 23 important mariner issues and, in
addition, gives mariner viewpoints on 15 additional issues.
GCMA Report #R-443. Black Listing and the Fair Credit
Reporting Act. The “Black List” is a list privately exchanged
among employers containing the names of persons to be barred
from employment because of untrustworthiness or for holding
opinions considered undesirable. A list of persons under
suspicion, disfavor, censure, etc. Black listing is also known in
the marine industry as a “Black-ball.” In this report, GCMA
explains and condemns the black list and how it affects mariners
and other employees.
(only) we can inform you of some of the specific incidents that
led us to “Brown List” a company. Then you can decide whether
you want to learn the same lessons the hard way by working for
one of these “Brown Listed” companies. We can only tell our
mariners that those who fail to learn the lessons of History (as
recorded by other mariners) are destined to repeat them!
This month, we added the name of Hornbeck Offshore
Services to GCMA’s “Brown List.”
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Brown Listed Companies:
● Abdon Callais Offshore.
● American River Transportation Co. (ARTCO)
● American Commercial Barge Lines (ACBL)
· BJ Services, Inc.
· Chet Morrison Contractors, Inc.
● Coastal Towing, LLC & TLC Marine Svc.
● Delta Towing.
● ENSCO.
● Five Bs Towing Inc.
● Frazier Towing
● Global Industries Offshore
● Gulf Pride Marine Service, Inc.
● Guidry Brothers/Harvey Gulf Marine
— Hornbeck Offshore Services
● L&M Botruc Rentals
● Maryland Marine
● Stapp Towing
●Steel City Marine Transportation, Inc.
● Tidewater Marine
● Trico
— Versatility Marine
● Western Kentucky Navigation Company (WKN)
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Lafourche Merchant Marine
Training Services, Inc.
Offers you the courses you need!

License upgrades, radar and celestial endorsements
help you stay at the top of your career!
Let Lafourche Merchant Marine meet your training needs. Here’s a
sample of our Courses:
·500/1600 Gross Ton Master or Mate prep class
·100/200 Gross Ton Master/USCG-approved (testing done on site)
·Upgrade 100 Gross Ton Master to 200 Gross Ton Master/USCGapproved (testing done on site)
·Radar Observer/Radar renewal /USCG-STCW approved (testing done
on site)
·Able Bodied Seaman/USCG-approved (testing done on site)
·Celestial Navigation 200/500/1600/STCW Gross Ton/USCGapproved (testing done on site)
·Basic Safety Training/STCW-approved/USCG-approved (testing done
on site)
Ù The following modules are available: Elementary First Aid and
CPR, Personnel Safety and Social Responsibility.
·Visual Communications (Flashing Light)/ STCW-approved/USCGapproved (testing done on site)
·Shipboard Coordinator (Fishing Industry)/USCG-approved (testing done
on site)
·American Red Cross First Aid and CPR/USCG-approved
·Master of Towing Vessels/USCG-approved (testing done on site)
Assistance with U.S. Coast Guard paperwork $75.00 per consultation.
This service is only $30.00 for those enrolled in LMMTS courses.

CALL US AND ENROLL NOW.

LAFOURCHE MERCHANT MARINE TRAINING SERVICES, INC.
4290 Hwy 1
GCMA members get a 10%
Raceland, LA 70394
discount on courses under $500 &

PHONE: (985) 537-1222 20% discount on courses $500+
FAX: (985) 537-1225

GULF COAST MARINERS ASSOCIATION
P. O. BOX 3589
HOUMA, LA 70361-3589
PHONE: 985-851-2134
Email: info@gulfcoastmariners.org
Website: www.gulfcoastmariners.org

The Voice for Mariners
ADDRESS CORRECTION REQUESTED
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