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[Source: Coast Guard News Releases including photographs.
GCMA filed a FOIA request for the official accident report
and investigation when issued. GCMA File #M-672.]
A liftboat is a self-elevating, self-propelled boat used for
various tasks such as crane operations, pipeline inspection
and repair platform, painting, construction, and maintenance.
The Coast Guard was notified at 2:15 a.m. on December
28, 2006 that the liftboat JUAN owned and operated by
Montco Offshore, Inc. in Galliano, LA, was listing to its
starboard side during jack-up procedures. Fortunately, all six
crewmembers were safely evacuated from the vessel.
Initially the vessel was reported listing at 10° and the
Marine Safety Unit in Morgan City monitored the situation.
The accident occurred on the outer continental shelf in Ship
Shoal Block 207 about 70 miles south of Gibson, LA. The
following day a U.S. Coast Guard photograph showed the
vessel listing at 90degrees. At that time, the vessel was
reported to be holding in position, approximately 5,500 feet
from the nearest pipeline, and approximately 10 to 20 feet of
the port side bow is visible from the water.
In the clear azure water of the Gulf of Mexico appear three
“lifefloats.” The color of the water obscures the fact that the
water temperature in the Gulf of Mexico at this time of year is
59 degrees. If you have to use this pitiful excuse for
lifesaving equipment, you must use it while immersed in the
59-degree water. Although we do not know the “day-rate”
that this liftboat is chartered for on a daily basis or even what
it cost to build and equip this vessel, but we are certain that
the lives of the six crewmembers are worth considerably
more. We seem to have a problem convincing pennypinching companies and the Coast Guard “experts” although
the National Transportation Safety Board called for the
elimination of in-water lifesaving equipment as early as 1986
in the PILGRIM BELLE accident.
In rulemakings such as the 1999 rulemaking on Outer
Continental Shelf Activities (33 CFR Subchapter N)
According to the Department of Transportation, the public is
willing to pay $2,700,000 per fatality averted. (1) The public,
therefore is willing to pay $16,200,000 to prevent the loss of
the lives on a liftboat like the JUAN. [(1)64 FR 68443, Dec. 7,
1999. Docket #USCG-1998-3868. www.http://dms.dot.gov ]
A Question for Employers
One question we would like to pose is why would any

LIFTBOAT SAILOR:
GCMA DIRECTOR MARK BLACKMAN
TAKES HIS CASE AGAINST FORMER
EMPLOYER TO FEDERAL COURT
GCMA Director Mark A. Blackman filed suit in Federal
District Court in Lafayette, LA against his former employer
Global Marine Offshore.
Able Seaman Mark Blackman, who worked aboard oilfield
liftboats, has considerable evidence to prove his allegations
that he was overtly and repeatedly discriminated against by
his employer in a number of ways whereas the following
report barely outlines the major issues. Throughout his
ordeal, GCMA asked him to maintain complete records of
names and addresses of all participants as well as pictures,
tapes of recorded phone calls etc. His file in the GCMA

company trust the lives of its employees to three “lifefloats”
floating in 59-degree water in the middle of winter far from
shore in the Gulf of Mexico? Perhaps the company values the
lives of their employees at somewhat less than the figure the
government claims the public values averting one human
fatality. Maybe the company plans to use its corporate
attorneys to browbeat the survivor’s widows and children a
small pittance of, say $50,000.
A Question for the Coast Guard
One question we have already posed to the Coast Guard is
why don’t they at least require vessels operating offshore,
especially inspected offshore supply vessels including
liftboats, to carry inflatable liferafts so that crewmembers
who abandon ship can be protected and sheltered out of the
water until help arrives.(1) And let’s not forget all the
uninspected towing vessels that are awaiting the Coast
Guard’s completion of a realistic set of inspection regulations.
Their answer, provided several years ago by Admiral Robert
North, was very unsatisfactory. [(1)Refer to GCMA Report #
R-390. Loss of the Tug Thomas Hebert off the New Jersey
Coast Fails to Bring Needed Changes]
A Question for Mariners
One question we would like to pose to all of our mariners
is why would you risk your lives going to sea on a vessel
equipped with “lifefloats” that you must enter the water to
use? How long would you last in 59-degree water? If you are
willing to take this “risk” consider how your loss would affect
your wife, your children, or your parents.
Consider turning down your next assignment if you are
asked to sail on a vessel equipped with “lifefloats.” After the
loss of his brother when his supply boat sank,(1) Tim Reyburn
went to the National Offshore Safety Advisory Committee
meeting at Coast Guard Headquarters and suggested that
companies be required to purchase life insurance for their
seagoing employees. – a policy for, say $2,700,000. [(1)Refer
to GCMA Report #R-311. Rev.2. The Loss of the OSV
CHERAMIE BOTRUC 26 With Two Fatalities.]
[GCMA Comment: We suggest that you read GCMA
Report #R-354, Rev.1. A Direct Appeal to Congress on
Lifesaving Issues Affecting Lower-Level Mariners.]

office alone is over 6½-inches thick!
A number of government agencies including the Coast
Guard, with one exception, and EEOC were less than helpful.
Mark, as a seaman, filed his own lawsuit and requested
representation by a court-appointed attorney. Although the
District court denied his request, he promptly filed an appeal
with the 5th U.S. Circuit Court of Appeals that is currently
under consideration.
The defendants, Global Marine Offshore, hired the highprofile Jones-Walker law firm of New Orleans to defend them
against Seaman Blackman’s allegations. This is a David v
Goliath issue. GCMA believes that David deserves to win for
all mariners on the merits of the case. Mark is struggling with
preparing his own motions and has submitted several
remarkably well directed motions in handwritten form in spite
of having no formal legal training.
GCMA gave this case little previous publicity in our
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newsletter except for two items. We publicized the matter
where the company and its Captain knowingly sent an unsafe
liftboat to sea from Matagorda Bay, Texas en route to
Louisiana. Inspectors dispatched by Eighth Coast Guard
District Headquarters met the liftboat in Freeport, TX after
receiving word the company planned to “repair” a portion of the
rusted-out bottom of this inspected vessel with Red Hand.
Previously, Mark Blackman contributed an article and
photographs that helped to draw Congress’ attention to the
Potable Water and legislate on this issue in September 2004.
Employment History With Global Industries Offshore.
Global Industries Offshore employed Seaman Blackman in
April 2001 as an Able Seaman (OSV). The company assigned
him to work on the Liftboat POMPANO
Upon arriving on the vessel, he immediately became aware of
the fact that the vessel’s two Captains and Mates did not see eyeto-eye. This disagreement put him and other crewmembers in the
middle and at risk as well. Although he spoke with both captains
and the mates about this situation, and tried to mediate the
dispute, it did no good. As a crewmember, Mark was expected to
side with one side or the other but even went to the extreme to
request a meeting at crew change to try to resolve some of the
issue. The meeting didn’t do any good because the captains and
mates walked out in anger.
This situation became so intense that the captains would
barely order enough groceries to carry the crew over into the
next hitch. Consequently, at times they would have no bread
and no bottled water aboard the vessel. The vessel’s potable
water from the tank was unfit to drink.
[GCMA Finding: (Letter of June 14, 2005)
• GCMA submitted Seaman Blackman’s complaints about
poor drinking water and poor sanitary conditions in the galley
to Coast Guard Headquarters and, after receiving no
satisfaction, submitted the report along with the complaints
from other lower-level mariners directly to Congress in
GCMA Report #R-395.
A direct result of Seaman
Blackman’s complaint appeared in §416 of the Coast Guard
and Maritime Transportation Act of 2004 titled “Potable
Water.” The Coast Guard must now provide suitable
rulemaking and has opened a regulatory docket #USCG2005-20052. This has the potential to improve the health of
every lower-level mariner in the future. We commend
Seaman Blackman for providing this information.]
As soon as Mark Blackman began to report various
problems to his company office, he reportedly became the
most hated employee in the company and was viewed as a
troublemaker by company management. He immediately was
summoned to General Manager’s Randy Reed’s office. Mr.
Reed told him that he needed to stop writing notes about his
captains and stop faxing them to the office. Mr. Reed told
him personally that he didn’t care who he wrote to, because he
was not afraid of the Coast Guard, OSHA, MMS or any other
government agency because they could not touch him. In
retrospect, it appears that he was right.
[GCMA Finding (Letter of June 14, 2005)
• Seaman Blackman reported that his office retaliated
against him for filing complaints against Captains on the
vessel for violating 12-hour rules and other regulations.
He reported that he was retaliated against for refusing to
work past 12 hours while under the supervision of Captain

¢ . He was also retaliated against by another Captain
who stated “I’ll throw you off my boat if you refuse to
work past 12 hours].
• GCMA filed a complaint with the Coast Guard on his
behalf on these matters. We continue to vigorously pursue
the matter of work-hour violations for unlicensed mariners
at the national level.]
At the time, he told us about this, Coast Guard
investigators out of the Galveston and Morgan City Marine
Safety Offices were already investigating a complaint he filed
against Captain ¢ ¢ with the Eighth Coast Guard District for
intentionally taking a unseaworthy vessel to sea.
[GCMA Finding: (Letter of June 14, 2005)
• The company reportedly retaliated against Seaman
Blackman for filing a complaint against a captain for
taking an unseaworthy vessel to sea. This act placed you
and other crewmembers lives directly at risk. GCMA
reported this matter directly to the U.S. Coast Guard on
your behalf to the District Commander’s staff.
Consequently, the Coast Guard
conducted an
investigation and issued the Captain a Letter of Warning.
• Our files contain photographs in support along with
witnesses statement in support of Seaman Blackman’s
position. The Coast Guard issued the Captain on your
boat a “Letter of Warning”– a punishment we considered
far too lenient in light of the fact that the unauthorized
repairs were made as part of a conspiracy between the
Captain and his shoreside supervisor. Shortly thereafter,
the Captain reportedly called Seaman Blackman on the
phone and threatened him – a further issue we also
reported to the Coast Guard.
Needless to say, Seaman Blackman informed the investigator
from Morgan City of the threats and harassment that he endured.
The investigator said he would speak to Blackman’s supervisor,
Mr. Reed, and show him this was not a joke and that interfering
with an investigation is a crime punishable by law. However, in
spite of this, the investigator reportedly never did anything to
support Seaman Blackman or protect him from continued threats
and harassment. He stated that he issued Captain ¢ a “Letter of
Warning” that neither Seaman Blackman nor GCMA have been
unable to obtain a copy of.
Seaman Blackman also dealt with sexual harassment
aboard the M/V POMPANO that he reported to the company
immediately. Nobody ever spoke to him about this matter but,
instead, he reported being retaliated against. His written
performance appraisals dropped repeatedly, although he was
never reprimanded for violating company rules or policies
until the day that he was wrongfully discharged.
[GCMA Finding: (Letter of June 14, 2005)
• You reported that Global retaliated against you for filing a
sexual harassment complaint against Captain ¢ ¢ . 46
U.S. Code §10104(b) states: “A master or other individual
in charge of a documented vessel who knowingly fails to
report in compliance with this section is liable to the
United States Government for a civil penalty of $5,000.
You reported the conduct of the Master of the vessel
directly to your supervisor who reportedly did nothing.
You reported retaliation by Captain ¢ ¢ after filing
sexual harassment charges by receiving a decrease in
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score on your quarterly evaluation reports. Throughout
this protracted ordeal, you acted in good faith and as a
good employee. You could have reported it to the Coast
Guard and pressed charges.]
Seaman Blackman reported that he had been through pure
hell with Global Industries Offshore. He then was removed from
the vessel where he was serving as an Able Seaman and assigned
to work in the shipyard as a shipyard worker. There he was
assigned to perform dangerous tasks without proper protection.
[GCMA Finding: (Letter of June 14, 2005)
• You were retaliated against by being removed from your
assigned vessel and assigned to work in the shipyard for a
lengthy period. Global hired you as an Able Seaman and
not as a shipyard worker. As such, we determined that
you were not protected adequately either by USCG
regulations or by OSHA regulations. During this time,
you were required to work in confined spaces and
enginerooms without proper gear to protect you from
dangerous chemicals, arc-welding smoke, and cuttingtorch smoke. Photographs in our files support this
contention as does a letter from OSHA.]
In addition, Seaman Blackman was bounced from boat to
boat in retaliation for filing complaints with the office. For
example:
He was denied the right to obtain further maritime training at
a Marine School to obtain a Marine Officer’s License with money
provided through a state grant to the company although qualified
by his sea service to attend class. Further, he was denied the
time off to attend school even if he paid his own tuition.
[GCMA Finding: (Letter of June 14, 2005).
• Global discriminated against you by refusing to send you
to attend a marine officers licensing course with money
provided by the state grant awarded to the company. They
need to provide complete documentation of the grant
papers for discovery by your attorney. GCMA attempted
to obtain this documentation from the State of Louisiana
without success.
• Global further discriminated against you by refusing to
allow you to take the necessary time off to attend marine
school at own expense as you offered to do. This denied
you the potential for earning a Captain’s pay. We
estimate the difference in pay at $130 per day for 2 years.
[$130 x 720 days = $93,600]. That is one part of a fair
settlement. We encourage you to use the proceeds to go to
school and obtain your license. You will find it is in
demand today considering the personnel shortages that
have become evident.
• It appears that Global may have discriminated against you
on the basis of your age in violation of the civil rights act
of 1964. Although your seagoing career would be
relatively short because of your late entry into the field,
you could have served them as a boat Captain for the
years they maintained their lift boats and could have
worked for other liftboat companies after they sold their
boats. You would have worked at a Master’s wage – not
just as an Able Seaman.]
• Possible discriminated by violation of Equal Pay Act.
• GCMA encourages you to move in decisively toward a
settlement of this matter or filing a lawsuit as this pathway

is now open according to EEOC.]
Seaman Blackman, along with his fellow mariners as well
as shipyard workers were placed in jeopardy of exposure to
asbestos by being ordered to illegally remove asbestos from
vessels. They were never told the material they were
removing contained asbestos. The purpose of this removal
was to successfully complete the sale of the vessels for over
$50,000,000. Although Seaman Blackman notified the Coast
Guard in Morgan City about what was happening, their
inspector, who repeatedly visited the shipyard where this was
taking place, reportedly saw nothing.
[GCMA Finding: (Letter of June 14, 2005)
• Your health, the health of the rest of the crew working with
you, as well as the health of contract shipyard workers was
put in danger when you were placed in a position of having to
remove asbestos from the vessel. You were not qualified by
experience or training to make such removals.
• It appears that you were unfairly placed on paid leave of
absence and then laid off by Global without any justification
after a company doctor detected blood in your urine shortly
after you complained about being exposed to asbestos.].
• The type of work you were forced to do violated many of the
standards set out it Coast Guard and Navigation and Vessel
Inspection Circular 6-87, Commandant Notice 6260 (27 Feb
1996) and OSHA Regulations. GCMA reported this matter to
both the Coast Guard and OSHA on your behalf and continue
to press both the Coast Guard and Congress on this matter in
GCMA Report #R-276, Rev. 9, Item #55 (Asbestos Removal).
Photographs and audiotapes collected help to support our
position on this matter.
• Our files also show that Global retaliated against you by
refusing to authorize a company doctor to perform
asbestos test when you requested it in writing after you
were exposed illegally to asbestos dust on the old liftboats
the company was selling to Hercules Offshore. Your
treatment during this renovation was absolute stupidity on
the part of management. Your fears of future lung
problems are based in fact.]
Seaman Blackman also reported smoking inside the
vessels in violation of company policies and procedures.
[GCMA Findings: (Letter of June 14, 2005:
• You were retaliated against for filing complaints about
crewmembers as well as “persons in addition to the crew”
smoking inside the vessel, in clear violation of company
policy, and for submitting photographs in support as
evidence. Since the heating and air conditioning system
re-circulates “second-hand smoke” (a known health
hazard), you were correct in reporting these issues to your
company and acted as a good employee. You had to
endure weeks on the job while your company officials
failed to enforce company rules. This demonstrates that
company workplace standards were never seriously
enforced. If standards are only “selectively” enforced,
this gives good rise to the question of why should any
mariner be held to obey any of such standards. Clearly,
this is a failure of management to adequately supervise the
conduct of their employees and charterers.]
There are many more issues involved in the Blackman
lawsuit against Global Industries Offshore. He filed complaints
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with various government agencies including EEOC, and OSHA.
He is continuing to seek an attorney to properly represent him in
these matters in Federal District Court in Lafayette, LA. And has
a great deal of evidence to support this case.
Although he does not feel that my life remains in jeopardy, I
filed for what is called Whistleblower Protection.
GCMA Finding: (Letter of June 14, 2005)
• You were retaliated against by a Captain who stated if you
called the Coast Guard while you were on his boat when
he (falsely) said: “I’ll personally have you locked up.”
First, the Captain did not have any authority “to lock you
up.” Second, 46 U.S. Code §3315(a) requires licensed
officers to report defects and “assist in the inspection or
examination” of the vessel.]
• Global placed your life in jeopardy by doing nothing to
protect you against harm from a disgruntled former
employee who came aboard a company vessel while vessel
in the shipyard. The man was allowed to come on the
vessel, possibly with a gun, to take your life or threaten
you. You also reported being harassed and threatened by
another crewmember, specifically a ¢ ¢ ¢ , who warned
you to stop filing complaints since he knew of people that
filed complaints often “came up missing offshore” and
were never found.].
However, what he is really ashamed of is the fact that he
cannot even get a straightforward response from any
government agency. He understands that Global has the big
bucks and that he is constantly being monitored. Recently
someone broke into his office adjacent to his home. This is the
MARINERS COME DOWN HARD
ON POOR CUSTOMER SERVICE AT
COAST GUARD REGIONAL EXAM CENTERS
There is nothing new about the abysmal service our
merchant mariners receive at the hands of the Coast Guard’s
Regional Examination Centers (REC) throughout the
country. Substandard service occurs not just at one REC but
from our reports from the field, it is standard practice at just
about all of the nation’s seventeen RECs.
In GCMA Report #R-428-D (in final editing) GCMA
will present some of over 30 reports we received from
working mariners who literally reached the end of their rope
in attempting to deal with RECs. It is clear that this is a
nationwide problem the Coast Guard neglected to solve for
years. There was no pressing need to act because it only
affects merchant mariners who have very little political
“clout.” However, these problems are starting to attract
attention because of their adverse effect upon a sizeable
number of mariners who are withdrawing from the industry
rather than put up with all the static from Coast Guard
officials who have little knowledge of the mariners they are
dealing with. While the Coast Guard attempts to cover up
the past and present with glib promises for the future, many
mariners are packing up and leaving the industry simply
because they can no longer deal with the Coast Guard.
Our first example deals with the problems one “lowerlevel” mariner faced while attempting to renew his license at
the Los Angeles/Long Beach REC.

first time this ever has happened. Since then, he moved any and
all records referring to the case to a safer place for safekeeping.
Mark vows to continue his fight for his rights as a U.S.
citizen and for the rights of other mariners.
Mark hopes other mariners will read this and join in and
that and an attorney will assist him. Trial is scheduled for
July 2007.
GCMA Recommendation contained
in Our Letter of June 14, 2005
Dear Mr. Blackman,
In reviewing the files we maintained to substantiate the
ongoing problems you reported to us during your employment
with Global Industries, I believe you have more than adequate
grounds for a lawsuit. You thoroughly documented every
item along the way as suggested.
With your report to EEOC behind you, you should
consider the following issues for a lawsuit. If, however, you
decide to settle the matter amicably without a lawsuit, I
believe that you have real grievances that deserve an adequate
settlement. These are not “nuisance” matters that can be
dismissed lightly. As you know, we have a number of good
maritime and labor attorneys on our list. However, I want to
caution you that your deadline for filing suit is June 21,
2006….
s/ Sec’y GCMA
[GCMA Comment: The lawsuit was filed in a timely
manner in Federal District Court, Lafayette, LA with a
July 2007 trial date.]
Mariner #30: A Simple License Renewal?
[Source: Mariner Letter #30, June 16, 2006, to REC Los
Angeles/Long Beach.]
Dear Ms. Brimmer,
I have received your letter of June 8, a copy of which is
enclosed, and am confused about three things:
1. Your letter asks for an NDR consent and says page two of
my application is missing. Since I returned everything
that was sent to me by the Coast Guard in the first place,
I have no idea what an NDR is. If it was omitted,
whoever sent me the application package omitted it. In
any case please send me one now or tell me what it is
and where I can get it and I will.
[GCMA Comment: Although an abbreviation like NDR
may be in common use at a REC, its meaning may not be
immediately apparent to a mariner who undergoes a
different type of license renewal procedure every 5 years.
Making such an assumption is an error.]
2. What is the address to which I am to report in order to
show the identification requested and get fingerprinted?
Your letterhead says Long Beach but your answering
machine says you’ve moved to Los Angeles, please tell
me where to go.
[GCMA Comment: This mariner had to travel more
than 100 miles to reach the REC. Over the years, RECs
frequently change location with little or no public notice.
This fact has contributed to an aura of instability for the
entire credentialing process.]
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3. I was told initially that I would be sent a renewal test and
that after I had taken the test at home and mailed it back
and passed it that I would then have to come up and get
fingerprinted etc. Your letter says come first, take test
later, so which is it? It kind of makes more sense to take
the test now since if for some reason I don’t pass it I
won’t have wasted my time traveling to Los Angeles and
getting fingerprinted, don’t you agree? Please advise.
Tired of Playing Telephone Tag With the REC
[Source: Mariner #30 finally gave up in disgust and called
his Senator who insisted that all complaints be submitted to
her in writing. We share that letter with our readers.]
Dear Senator Feinstein,
I am requesting your assistance in reaching the United
States Coast Guard who will not return my telephone calls. It is
a simple matter really. I sent my application for renewal of my
Merchant Marine Officer's license to the Regional Examination
Center for my area (San Diego) in early April and never heard
back from them. After a while I started calling to find out the
status but the only number listed 562-495-1480 is one of those
taped answering machines that provides no opportunity to talk
to a live person. Pretty shoddy for an organization serving
thousands of mariners don't you think?
But, it gets worse. If you do leave a message as I have
done very politely at least a dozen times, your call is never
returned! Still worse, half the time you call you can't even
leave a message because you get a recorded announcement
that says, "mailbox full."
I know this office moved from Long Beach to Los
Angeles recently but that does not justify this poor level of
service. A simple, "we have your application and are
working on it," would be fine. Or a live person to take down
your question and get back to you in a few days would be
OK too. Or at the very least an opportunity to leave a
message that would eventually be returned. But this office
does nothing. You might as well be trying to call the Pope;
but I'll bet even the Vatican would answer its messages.
The Paperwork Jungle
At GCMA, we marvel that the Coast Guard’s
credentialing system even works at all. During the 1990s,
one major complaint was that every REC created their own
forms by copy machines.
Some forms were poorly
constructed and misleading while others were third and
fourth generation copies and barely legible. Now, at least
one REC hands out a 42-page book of forms and leaves it up
to mariners to sort their way through it and select the correct
forms. It is no wonder that 50% to 80% of the forms are
filled out incorrectly and must be returned to the mariner.(1)
This constant reshuffling of paper leads to even more
problems. [(1) Waterways Journal, Oct. 2, 2006, p. 7]
Gotcha
Asking a mariner to fill out the same information on his
application time after time is much more than a waste of
time. It is reasonable to assume that some mariners have a
problem remembering different entries they made on
previous applications up to five years earlier. However,
mariners express considerable anxiety – and for good reason
– that Coast Guard investigators will charge them with
submitting false information.
Instead of continuing to generate complete new
applications for each and every upgrade and renewal, the

basic information from the application should reside on the
Coast Guard’s computer. The mariner should only be
required to re-check, verify, and update that information
before each new transaction. That should save time for
government workers to shuffle through reams of paper at the
REC and constantly misplacing and losing important
documents. It should also make it possible to reduce the
exorbitant “user fees” for the substandard service that most
mariners experience.
Mariner #29 – Arrest or Conviction?
In recent years, and especially since 9/11, the Coast
Guard has been on a Congressionally mandated kick to
punish mariners for crimes involving DWI or DUI. The
most notorious of the regulations is 46 CFR §10.201 that
allows Coast Guard officials to assign “assessment periods”
ranging from 1 to 20 years during which time they can
withhold renewal of your license.
[GCMA Comment: GCMA will ask Congress to review
this regulation that confers absolute power over a
merchant mariner’s career to low-level officials at a
REC. The power to deprive a mariner of the ability to
make a living in his chosen profession should reside in no
less an official than an Administrative Law Judge. The
ALJ should be required to fully evaluate punishments
imposed by other courts before stripping an experienced
mariner of at least one year’s income or possibly driving
him out of the industry.]
Congress acted to tie a mariner’s license to his driving
record after alcohol played some part in the infamous
EXXON VALDEZ accident in 1989. We have seen petty
bureaucrats at the Regional Exam Centers ruthlessly pursue
this authority to deny mariners their licenses at renewal time.
Using this regulation to withhold a license or MMD can end
an experienced mariner’s career and cannot be taken lightly.
The key word in this regulation, however, is NOT
“arrest” but, rather, “conviction.” However, that minor point
hardly makes the RECs stop to think twice unless it is
pointed out to them.
Mariner #29 with 15 years experience as a Master of
towing vessels on top of 15 years as a tankerman was
arrested by a local Sheriff and charged with DWI. He hired
a lawyer to represent him in court when his case comes up
for trial on February 13, 2007. In the meantime, he
submitted an application to renew his license in November
2006.
REC Houston reviewed his application, checked the
National Drivers Registry and noted that he had been
arrested for DWI and did not report it on his application. As
a result, the REC refused to process his application.
In our letter to the National Maritime Center, we
mentioned the following points:
•In reviewing the most recent license renewal application
blank, we note that in Section III, Narcotics, DWI/DUI and
Conviction Record, that the word “conviction” appears four
times and the word “arrest” appears not at all.
Consequently, the mariner believed he was justified in not
reporting an arrest on his license renewal.
•Depriving the mariner of his license for 79 days before his
case goes to trial (and possibly longer if the case is
continued by the court) will rob him of a possible gross
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income of $31,600 and might adversely affect his ability to
fight charges he does not believe are justified.
As a result of our letter, the NMC contacted REC
Houston. We were told: “..The REC Chief has decided to
rescind the letter to Captain ¢ ¢ ¢ ¢ and provide him an
opportunity to disclose additional information concerning
his criminal record. A final decision will be made following
receipt of this information.”
NEW YORK REC DAMAGES MARINERS CAREER
[Source: Mariner Letter #9.]
Mariner #9
When a Coast Guard
Neglects and Abandons its Own Retirees
On September 30th, GCMA wrote to the Commanding
Officer of the National Maritime Center to report an apparent
dereliction of duty by the staff at the Regional Examination
Center in New York. This was not the first mariner complaint
that GCMA fielded concerning this particular Regional Exam
Center and its staff. The message was ignored!
GCMA wrote on behalf of Mariner #9 who holds a 1,600
ton Master, Near Coastal license that he earned in 1997. This
mariner is a 20-year Coast Guard veteran who retired a
decade ago after capping a distinguished career afloat.
After earning his 1,600-ton Master’s license, he served
aboard towing vessels in the Gulf of Mexico and on the
Atlantic seaboard and as mate on a coastal tanker.
Mariner #9 was concerned that he would be unable to take
advantage of a rare job opening in his area that he believed he
was well qualified for because of licensing problems he
encountered at REC New York.
Much of his service on towing vessels took place before
the new towing regulations were put in place on May 21,
2001. However, during the period between 2000 and 2005 as
these new rules were being phased in, he renewed his license
twice in New York in 2001 and again in 2006. Unfortunately,
at the time of these license renewals, the REC New York
never informed the mariner that he could endorse his previous
towing service on his license when he renewed it. Since he
was never told about the new regulation, he never had an
opportunity to “grandfather” a towing endorsement on to his
license so that he could continue to engage in commercial
towing. No word of this license change ever filtered down to
him through his previous employer, the U.S. Army Corps of
Engineers, who employs a number of licensed mariners on
their towing vessels and who maintains an observer on the
Towing Safety Advisory Committee.
In a detailed letter to Coast Guard Headquarters (G-MSO)
in the late 1990’s reprinted in GCMA Report #R-382(1), we
explained in detail why much important information generated
by the Coast Guard rarely makes it down to the level of the
licensed mariner. In the years since the new regulations went
into effect, GCMA encountered dozens of cases where
mariners who should have known about the changes that
affected them had no knowledge of the nature of these
changes.
We discovered that the Coast Guard has no method or plan
to contact the holders of credentials or even to contact small
towing companies to keep them posted on regulatory changes

[GCMA Comment: Our Association does not condone
DWI/DUI. However, we do not believe a mariner is
guilty until admitted or proven in a court of law. If the
Coast Guard seeks information on “arrests” for any
legitimate purpose, they should seek approval for this
“Collection
of
Information”
through
normal
administrative channels.]

affecting merchant marine personnel. GCMA learned at the
September TSAC meeting in St. Louis that because of the
“Privacy Act” the Maritime Administration must beg
individual mariners for their contact information to prepare to
call-up merchant marine personnel in a national emergency.
This lack of coordination between federal agencies could have
a significant impact in the event of national mobilization or a
terrorist attack. [(1)GCMA Report #R-382. Dec. 8, 2003. Why
Our Mariners Don’t Get The Message.]
Our letter to the Commanding Officer of the National
Maritime Center expressed our view that the documents
Mariner #9 produced should have been sufficient to
“Grandfather” him into a Master of Towing Vessels license
“prima facie” based upon the time he documented he served
on towing vessels and that other time in his military records
might also apply. We asked him to list this time to the best of
his knowledge and belief and submitted it to the National
Maritime Center.
Mariner #9 spoke with a Ms. Rhonda Booker who signed
his 1,600-ton Master’s license at REC New York. In fact, he
corresponded with her by fax – a copy of which we submitted
to the National Maritime Center. In their subsequent
conversation, Ms. Booker reportedly stated in effect that “only
the major towing companies were told about it.” (“It” being
the sweeping regulatory change in 2001 that changed the
nature of the licensing regulations). This statement mirrored
GCMA’s experience on the Gulf Coast where a large number
of mariners renewed their licenses only to find out later that
they had to return them to the REC to be endorsed for
“towing.” We suggested that Mariner #9 be accorded similar
treatment by REC New York.
Mariner #9 relocated his family to Wilmington, NC, where
he sought work on harbor tugs. However, his employer told
him that his 1,600-ton Master’s license was “no good”
because it was not endorsed for towing. At age 52, he
accepted a job as a deckhand at $10.82 per hour because he
decided that he wanted to work on towing vessels. He liked
the work on harbor tugs, describes himself as a “hands-on”
guy, is computer literate, and wants to advance to the position
of a ship-docking pilot. However, the absence of a towing
endorsement hinders his progress and prevents him from
earning considerably more than a deckhand by taking a
licensed position he believes he is well qualified. At this
point, time was of the essence in his effort to take advantage
of a job opening.
It turned out to be very unfortunate that his license files
happened to be located at REC New York. He reported
tremendous frustration in dealing with that office when he
attempted to resolve the problem of “Grandfathering” his
license. The nature of his problems were as follows:
Mariner #9 called REC New York and was told his case
was in the hands of an evaluator named Mr. Skuches. He
called Mr. Skuches and confirmed his conversation in a letter

Newsletter 7

he sent by Fax to REC New York on September 1, 2006.
After sending the fax explaining his situation he reported
making attempts for three weeks to get in touch with Mr.
Skuches. A Chief Sullivan in the REC confirmed receiving
his fax.
Unable to reach Mr. Skuches, after waiting two weeks, the
mariner then spoke to the officer in charge of the REC, a LT
Mutto. LT Mutto flatly refused to discuss the matter and
referred him back to Mr. Skuches who he identified as his
“towing expert.”
[GCMA Comment: Any commissioned officer placed in
charge of an REC should be an expert in towing vessel
licensing. This is necessary in a major port like New York
because of the nature of the commerce in the port itself. If
not proficient in licensing regulations, the Sector
Commander should select a more knowledgeable officer
who could do a better job of dealing with our merchant
mariners.]
The Coast Guard rotates personnel in various management
positions quite often with seldom more than two (2) years in a
billet. They often task individuals within the organization to
develop expertise in specific areas. This is usually within their
areas of interest. The RECs “Towing Expert” probably refers to
someone so tasked. The phrase Towing Expert does not imply or
require that the designee ever sailed on a towboat or holds (or
ever held) a towing license.
Coast Guard rotates management at regular intervals. To
become expert in the USCG licensing and documenting
system takes many years of experience. This time is generally
not available to the managers assigned. Is the treatment this
mariner received from the New York REC due to
administrative incompetence, slovenliness, or both? Of
course, the cause is irrelevant to the mariner. The Coast
Guard is extremely reluctant even to acknowledge any
complaint that names a specific individual because a negative
incident will reflect upon the officer's fitness reports and
probably be damaging to his or her career. This is one of the
primary reasons the Coast Guard is willing to turn a blind eye
to the bureaucratic abuse heaped on mariners by REC
employees.
Major abuse often seems to occur in the difficult cases –
the cases that are not “cut and dried.” In other words, the
Coast Guard doesn't know what to do and will do almost
anything (including taking no action at all) to sidestep
complex problems that require hard decisions. The Coast
Guard has found a way to make the mariner pay for their own
inabilities to respond fairly, reasonably, and with common
sense to difficult and challenging personnel issues.
LT Mutto reportedly also said the REC was experiencing
problems with their fax machine and told Mariner #9 to send
his supporting papers “overnight” – which he did by Fedex at
a cost of $58.00. Fedex confirmed that the REC received the
package in New York on September 18th. Both the mariner
and his wife were involved in calling the REC in order to try
to take advantage of a rare job opening that was immediately
available.
Mariner #9 called again for Mr. Skuches on September 19
and received an answering service message that said he had
been out of the office for the past week. The message hadn’t
been changed, so he called again and asked if he was in the
office. He was told that Mr. Skuches “could not be found in

the office.” This was the straw that broke the camel’s back.
After two months, he was justifiably frustrated that he still did
not have an answer to his basic questions that he explained
very clearly in writing to REC personnel.
Mariner Seeks Help From His Congressman
On September 19th, after several months of frustration and
failure to obtain satisfactory answers from REC New York,
the Master contacted the office of a well-known North
Carolina Congressman who had previously served in the
Coast Guard. However, since he lived outside that District, he
was referred to Congressman Mike McIntyre, who then
initiated a routine Congressional liaison inquiry.
Mariner #9 wrote to Mr. Skuches at REC New York that
“The changes in my STCW document have me very confused.
I have been under the impression since my first renewal at
your office in 2001 that the phrase “may not operate towing
vessels after” (the August 2009) the date of the radar
expiration meant that my qualifications were intact, based on
documented experience, and, that I could operate towing
vessels as long as my radar certification was current, which
was the case when I got my original 1,600 ton Masters
license. In other words, I had no reason to look for policy
changes, was never apprised of any changes, and honestly
thought the endorsements on the STCW document were valid
for towing.” GCMA pointed out to the National Maritime
Center that we believe he deserved an explanation – one that
he never received.
As a former Coastguardsman, Mariner #9 did not expect
and certainly did not receive any preferential treatment in the
licensing process. The 1,600-ton license he earned was
through his own efforts. However, what stands out most
remarkably is that in spite of his professional qualifications
and past service to his country that he received such poor
quality service that never even was investigated by the Sector
Commander in charge of the REC or by the National Maritime
Center.
[GCMA Comment: Most employers seek former Navy
and Coast Guard enlisted personnel with sea duty because
of the training and experience they bring with them.]
[GCMA Comment: We ask Congress to investigate why
the Coast Guard unfairly discounts a large percentage of
military sea service time when these service personnel seek
merchant mariner credentials after leaving the service.
The U.S. government goes to great expense to train these
individuals to high standards – often spending more
money to attain higher standards than many boat
companies have been willing to invest in their employees.
These policies must be examined in light of current
merchant mariner crew shortages.]
Discouraging Reply from
the National Maritime Center
GCMA received a prompt reply from Captain Fink at the
National Maritime Center stating that “…If (Mariner #9) does
not agree with a decision made at a Regional Examination
Center (REC) he may appeal that decision. The first step is to
try to resolve the issue at the office where the decision was
made. If it is not resolved to his satisfaction, he may then
appeal to the cognizant District Commander, and ultimately to
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the Commandant. By copy of this letter, I am forwarding
your letter to REC New York.”
We pointed out to Mariner #9 that the problem in his case
did not result from a “decision” on the part of the Regional
Exam Center but, rather, that the REC refused to address his
questions or make any decision. However, by forwarding the
mariner’s file to REC New York, the National Maritime
Center gave them the opportunity to solve the problem.
Nevertheless, the New York REC did absolutely nothing
although they were thoroughly appraised of the problem by
our letter to the National Maritime Center. In late November,
a GCMA Director visited REC New York and was told by Mr.
Skuches that he had been “too busy” to deal with the issue. At
year’s end, the matter remained stalled at top dead center.
Nothing appears to move REC New York to even consider
the matter. The REC had a choice of answering the letters the
National Maritime Center forwarded to them or honoring the
mariner’s reasonable request but apparently chose to “circle
the wagons” and defend their indefensible conduct.
GCMA pointed out to Mariner #9 that the formal “appeal”
process in 46 CFR §1.03 was available to him but that we
were willing to assist him with an appeal. However, he
declined the offer fearing retribution at the hands of the REC
that had the potential to destroy his retirement career.
Captain Fink previously told attendees at one of the
Federal advisory committee meetings that the Coast Guard
plans to revise the appeal process so that all personnel
matters are appealed directly to the National Maritime Center.
By the lack of attention REC New York gave this mariner,
even after the Commanding Officer of the National Maritime
Center provided them with all the paperwork, indicates that
REC New York believes that the Coast Guard will shield their
personnel from all criticism. In fact, Mariner #9 did contact
his Congressman and REC New York knew it!
It is revealing that the Coast Guard continues to invent
ingenious new ways to review the appeal process and extend
the process further insulating the system from the mariners it
regulates. Many maritime professionals see this as an
admission that the appeal process does not work and must
reinforce its “denials” by trying to wear out the appellant.
They know that most lower-level mariners dread writing
formal letters.
Forwarding an appeal directly to the National Maritime
Center (NMC) has little hope of providing fairer treatment to
the mariner. The NMC is entirely too remote from the
mariner and from maritime commerce in general to be able to
provide any really fair treatment. Its physical removal to
Martinsburg, WV will make it even more remote to mariners
and maritime activities.
WALTZING MATHILDE
Recently, we received one of many calls from mariners
who reach the end of their rope in the elusive quest for a
towing endorsement. This mariner, Captain ¢ ¢ was from
the local area and had worked as a master
on towing vessels for years. His problem
arose after his license application was
farmed out from the overworked Regional
Exam Center (REC) in New Orleans to
REC San Francisco. There his application

It is far easier to say “no” to someone either on the phone
or in writing if you have never met them and particularly if
they are hundreds of miles away. After the NMC finishes
denying an appeal, a new “technical amendment”(1) now
directs the appeal to the “Director of Inspection and
Compliance (G-PC), presumably a headquarters staff officer
in Washington who will then delivers a few choice phrases of
“final agency action” on the appeal. Directing the appeal to
these levels almost certainly ensures that the review will never
pass through any reviewing officer who ever sailed on a
towing vessel. [(1)Refer to 71 FR 48482, Aug. 21, 2006.]
[GCMA Comment: GCMA recommends that the First
District Commander investigate the reasons why REC
New York failed to respond to the mariner’s (and our
Association’s) written correspondence in a timely manner
and take appropriate action.]
In stark contrast to REC New York, a “deckineer” who
worked on a tug with Mariner #9 sought complete information
about becoming an “Apprentice Mate” and called REC
Charleston and left a message. The deckineer received a
return call the same day after closing hours and received
answers to all of his questions over the telephone. It appears
that someone in REC Charleston “gave a damn” – in contrast
to REC New York where the staff apparently does not respond
to phone calls and faxes.
[GCMA Comment: It is deplorable that Coast Guard
officers in charge of the REC allow former Coast Guard
and Navy enlisted personnel to be treated in such a shabby
manner by their civilian REC Staff. These seamen are in
great demand by many employers to serve throughout the
maritime industry.]
This case demonstrates the Coast Guard’s inability to
respond to difficult questions because of their personnel’s
temperament or their lack of professional knowledge – factors
that often appear to be interchangeable.
Coast Guard licensing personnel in the field are so
inadequately prepared for the positions that they hold and are
so poorly backed by their own administrative support structure
that they often are deathly afraid of making a decision for fear
of making the wrong one. This comes across to our mariners
as administrative abuse. The cause of the abuse makes no
difference. However, no one in the Coast Guard seems
willing to take any steps to stop it, discipline the perpetrators,
or take any effective form of corrective action including
finding a way to resolve the mariner's problem.
stalled and sat because of a dispute over his claims to sea
service aboard a particular tugboat left him feeling treated as a
liar and a cheat. His application was going nowhere until he
could prove to the satisfaction of a bureaucrat 2000 miles
away that the boat he claimed to have worked upon even
existed.
Fortunately, Captain ¢ ¢ ’s call to GCMA brought back
vivid memories of a red tugboat with white trim that sank in
the Gulf of Mexico on May 7, 2003. After the accident, we
recall speaking with Captain ¢ , the master of the vessel who
was on duty at the time of the accident, who had recurring
nightmares of the loss of the tugboat and reported to GCMA
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the complete lack of support from the vessel’s owner in
dealing with the problem that threatened to end his career.
GCMA File #M-421 – The Tug Mathilde
Sinks in the Gulf of Mexico
We previously reported the loss of the tug MATHILDE in
GCMA Newsletter #18, October 2003 as follows:
This 25-year old, 70-foot, 98 gross ton model-bow tug was
dispatched offshore carrying 4,000 lbs of deck cargo(1) that
shifted in heavy weather. The tug took on water through its
rudder room that became inaccessible from the after deck
because of breaking seas and the deck cargo that had shifted.
[(1)Tugboats are not authorized to carry deck cargo.]
The Captain called the owner en route and advised him of
the weather and leaks from an undetermined source and asked
him for permission to return to port – a request that was
denied. When the after deck later became submerged, the tug
radioed the dive boat it was supposed to deliver the deck
cargo to only to learn that it was too rough to offload the
cargo offshore.
Thereupon, the Captain turned his leaking boat around and
headed for shore. However, the flooding progressed, the
pumps failed, and the tug became unstable. To protect his
crew, the Captain put out a MAYDAY call that was answered
by a nearby vessel that rescued the crew of three. The tug
sank a few hours later.
The accident report should teach our mariners these
lessons although it apparently taught the Coast Guard officials
nothing. They took no action whatsoever against the vessel’s
owner for illegally carrying cargo, precipitating this $760,000
accident, and for failing to man the vessel properly:
• Tugs are not designed to be cargo vessels. Inadequately
secured cargo can shift and block access to vital
compartments.
• The rudder room was neither equipped with its own pump
nor was it drained as part of a central bilge pumping
system. There are no regulatory requirements for it to be
so equipped.
• The vessel was in 24-hour service with only one properly
licensed officer on board. The relief Captain sailed with a
revoked license.
• In accordance with 46 U. S. Code §8905(b), and since the
tug was engaged in the offshore mineral and oil industry, it
was not even required to be operated by a licensed master.
GCMA, as a result of this accident and after documenting
a number of other similar abuses, sought repeal of this
provision called the “Long Loophole”(1) since this
legislative loophole clearly does not provide our mariners
with a safe workplace supervised by a qualified mariner.
This provision exists today because of lobbying by a small
group of vessel owners on Congress a quarter-century ago.
[(1)The Coast Guard will submit this to Congress in 2007
as a Legislative Change Proposal.]
• The vessel had a crew complement of only 3 men even
though it was in 24-hour service. This in not even a full
deck crew to say nothing of an engineer to maintain a
watch over the vessel’s machinery spaces!
• The estimated loss of this vessel and its cargo was
$760,000. This loss could have been avoided if the vessel
owners heeded the advice of their experienced Captain
when he asked to return to port.
Captain ¢ ¢ ’s Problem With the REC

Like many people in south Louisiana, Captain ¢ ¢ may
have misspelled the name of the vessel on his application as
the English “Matilda” rather than the French “Mathilde.” We
can only guess at this because we never saw his application.
However, we knew the boat and we knew what happened to it.
However, the problem was to prove this to the satisfaction of
REC San Francisco who insisted that “Matilda” (according to
their computer) was a fishing boat and that would make
Captain ¢ ¢ ineligible for his towing endorsement. He also
feared that the Coast Guard might prosecute him for filing a
false application based upon the information in their
computer.
We were fortunate that we had one of the last copies of
Merchant Vessels of the United States published in 1989. On
page 1-1422 of that book we found seven “Matilda”s, one
“Matilda Bay”, one Matilda V” and one “Mathilde” – the boat
we were looking for. MATHILDE, Official Number 631965
was a 98 gross ton, 67 net ton, 62.2-foot model bow tugboat
built in 1997 in Larose, LA and owned by Louisiana Tug
Service. We made a copy of the page and forwarded it to the
mariner trusting that it would provide sufficient “proof” for
the nit-picking desk jockeys in REC in San Francisco.
While the Coast Guard’s job is to examine applications for
errors and to see that those errors are corrected, we believe
they also have an obligation to do a much better job of
maintaining those records. A number of years ago, the Coast
Guard Regional Exam Center in New Orleans purged their
files to save storage space and left little more in their files than
the applicant’s latest application. Consequently, each time a
mariner wants to renew or upgrade, he is obliged to start from
scratch and complete an entirely new application. The latest
“application” from REC New Orleans consisted of a 42-page
booklet – a very daunting exercise for a great many “lowerlevel” mariners. Consequently, a mariner must successfully
recall every piece of information he previously submitted to
the Coast Guard. If his memory or his records are not
complete, he may be accused of submitting a false application.
We believe it is time for the Coast Guard to use the user fees it
generates to maintain mariner records so that they only require
a review and “updated” information at time of renewal or
upgrade.
Ancient Mariner Comment
[On occasion, we submit articles to mariners and others
respected members of the maritime community or in their
particular field of expertise (e.g., medicine, the law, etc.) for
their comments before publication. We consider these
comments worthy of our readers’ consideration.]
It is difficult to comment in detail on this interesting case
without specific knowledge of the actual license application
forwarded to REC San Francisco from REC New Orleans.
It appears that the Coast Guard continues to re-review
items appearing on previously approved applications. If the
information on that previous application continues to be
reviewable, that should only be done by the office that
originally approved it and then only using the original
application. If the Coast Guard did not retain the old records
for any reason, it should be a closed issue.
The very idea of non-professionals re-judging information
on a mariner’s application approved years ago is a travesty.
While the Coast Guard says that their REC personnel are
professionals, I contend that they have little or no experience
working their way through the licensing system as it applies in
reality to working in a comparable sector of the commercial
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maritime industry.
Coast Guard mariners are NOT
commercial mariners unless they have earned licenses or
MMD ratings and do not understand the business and
practices of the maritime industry and especially as regards
vessels of less than 1,600 GRT.
If the Coast Guard intends to re-evaluated old records,
PROTECTING THE MARINER:
DO I REALLY NEED LICENSE INSURANCE?
By Brenton J. Allison, Esq.
As a licensed mariner serving as a master on a supply boat
and then as a mate on an oil tanker, I asked myself the
following question: "Should I purchase mariner license
insurance?" A few years later, when I began my career in
maritime law, I was asked the following question: "Should I
purchase mariner license insurance?" Ironically, my answer
changed with my change in career.
During my career as a licensed mariner, I posed the first
question to a senior level officer on board an oil tanker. The
officer’s answer continues to ring in my ears today; "Why
would a competent mariner need license insurance? What a
waste of money!" This answer was then followed by a
common, albeit sometimes incorrectly assumed response,
"Besides, the company will take care of me." I followed what
seemed to be sound advice and confidently believed I was a
competent mariner and watchstander – and never purchased
mariner license insurance.
Fortunately for me, I never found myself involved in a
Coast Guard inquiry or before an Administrative Law Judge
explaining and defending why I did or did not do something
that resulted in a marine casualty.
As a maritime attorney, I was asked the same question on
numerous occasions by licensed mariners, and I always answer
"YES!!!" So, you may ask, why did my answer change?
The explanation is simple, but one that tends to be ignored
or overlooked by most licensed mariners in the industry. As a
mariner licensed by the United States Coast Guard, you must
remember an important aspect of your livelihood is that you
are a professional mariner. The Coast Guard issued you a
license and your company entrusted you to safely transport
their cargo and/or passengers across navigable waters. This is
not a responsibility to take lightly.
When things do go wrong, who will look out for your
professional livelihood? The company? The Coast Guard?
Your fellow crewmembers? Although there may be occasions
when the answers to these questions could be yes, in most
scenarios I have handled as an attorney, the answer is "YOU."
You must protect and defend your livelihood at your own
expense – and you can plan for it in advance.
When I receive a call from a fellow mariner inquiring
about license insurance, I always begin my answer with this
question: "Would you drive your car without car insurance?"
Most of us readily answer; "Of course not.” I then respond;
"Well, why would you operate a multi-million dollar tug and
tow, supply boat, tanker, etc. without insurance?" The answer
I get is virtually the same: "Well, the company has
insurance." While this answer is usually correct because
shipping and towing companies are insured, consider it
further. You must distinguish the purpose of the company's
insurance from the purpose of mariner license insurance. The

they should maintain them properly and provide them to the
mariner any time they question their propriety.
The Coast Guard RECs seem to take pride in finding
errors in previous office approvals and then removing the
approvals or limiting the license at the applicant’s expense
without proper cause. These practices must end!
company's insurance protects the company, but not you the
individual mariner. This can be a difficult concept to grasp
because as employees of a company, we often believe the
company will look out for our best interests. However, this is
not always the case, especially when the company points the
finger at you for causing the marine casualty or loss. Trust me
that, in this type of scenario, you are completely on your own.
Okay, you get the point, but let's discuss the basics of
mariner license insurance and why I believe today's licensed
mariner must have it. I pose the following scenario, and one
that a few of you may have faced:
Scenario
You are the licensed operator of a tug pushing two loaded
regulation benzene barges. You have been at the helm for five
hours and just entered the Houston Ship Channel from the
ICW headed inbound. The time is 2300 and the weather is
clear. You check-in with VTS, that informs you there is one
outbound tug and tow unit pushing two empty barges about
two miles from your position. You get the name of the
outbound tow and contact the tow as you make your turn into
the Houston Ship Channel. The outbound tow's master
responds to your call. You ask about meeting arrangements
and agree to meet him on two whistles because he wants to
turn into the ICW. You visually observe the tow and it
appears he is shaping up nicely on the red side of the channel
for a two-whistle meeting arrangement. Because you can see
the tow, you do not bother looking at your radar. You
continue to approach the other tow and you see the green of
his starboard light, everything looks good for the meeting, you
settle back into your chair. Suddenly and unexpectedly, and
less than a quarter of a mile away, the other tow turns hard
starboard directly in front of your lead barge. You attempt to
react, but cannot back down or alter course fast enough. Your
lead barge collides with the other tow's barge. The impact
holes the other tow's lead barge and punctures your barge,
spilling benzene into the Houston Ship Channel. Now what?
The Investigation
After you make the necessary calls to the Coast Guard and
your company, you begin recounting the events in your head.
What happened? I know we agreed to a two-whistle meeting
arrangement, didn't we? Did I notice he was moving away
from the red side of the channel?
The phone rings and it is a company representative who
informs you that a company attorney will come to your vessel
to conduct an investigation. Minutes later a Coast Guard
vessel arrives and three investigators board your vessel. The
Coast Guard investigators immediately begin requesting
copies of your license, logbooks, radio logs, vessel particulars,
cargo specifications, etc. and then begins asking you and your
crew questions. As the issuing authority of your license, the
Coast Guard has jurisdiction over your license and can begin
questioning you without reading you your rights or explaining
that you are entitled to a lawyer. Good luck to you in
answering their questions and at any subsequent Coast Guard
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inquiry. Moreover, as pollution with a known carcinogen is
involved, you may face criminal charges and penalties.
The foregoing scenario is not uncommon. You firmly believe
the other tow is at fault and cannot believe the barrage of
questions being asked. Faced with this situation, only a few
mariners will have the foresight or even the ability to retain their
own lawyer on short notice. Most will opt to handle the matter
by themselves which is really not a good approach.
If you later decide to retain a lawyer, he or she will not
have had the benefit of being involved in the initial
investigation or the interviews pertaining to the casualty –
especially since the accident occurred in the middle of the
night. Moreover, you may already have given a written or
oral statement to the Coast Guard investigator without
recounting the events as carefully and concisely as you
should. Your lawyer will also be at a disadvantage and will
have to rely on information already developed by the Coast
Guard investigators and your company’s attorney.
In
addition, you must locate and then pay for a maritime attorney
whose average billing is at a rate of $185 to $215 per hour.
This fee will come out of your pocket and could easily run
into the $5,000 - $10,000 range, excluding a Suspension and
Revocation hearing, and up to $25,000 if you have to appear
before an Administrative Law Judge. Tack on another cool
$20,000 or so if criminal charges are filed against you as is
becoming common in water pollution cases.
If You Are Insured
What would be different if you had mariner license
insurance in the foregoing scenario? As part of your license
insurance coverage, you will receive the services of an
approved maritime attorney who specializes in these types of
investigations and procedures. Most, if not all, mariner
license insurance companies provide 24-hour, seven-day a
week services. The attorney retained by your license insurer
is YOUR attorney and does not represent the company. He is
retained to represent YOUR interests.
Your attorney will be able to sit in on Coast Guard
interviews, participate in the accident investigation, prepare
you for hearings and statements, and obtain documents and
incident reports, etc. that will be important in your defense.
Moreover, any conversations and/or communication between
you and YOUR attorney are privileged and protected from
discovery by the Coast Guard or any other party.
Your attorney will also represent you at any subsequent
Coast Guard inquiries and/or suspension and revocation
(S&R) proceedings. In addition, the fees and expenses
incurred by your attorney in representing you are included
with the insurance up to a specified amount, depending on the
license insurance coverage you purchase. This benefit alone
could save you thousands.
Some license insurance agencies also provide criminal
defense costs and penalties, civil defense (if you are named in
a civil lawsuit), lost wages, and property damage claims, if
you elect and pay for such coverage.
It is a shame to hear that a mariner loses his license or has
it suspended simply because he did not have enough money to
retain a lawyer and protect his rights.
Am I over exaggerating based on my scenario? I know, most
of you who read the scenario believed the other tow operator was
clearly 100% at fault for the marine casualty and may not believe

there is any need for license insurance or an attorney in such a
situation. If this is your opinion, I ask that you carefully read the
scenario again while considering these questions:
(1) Did you plot the other tow on your radar?
(2) Did you sound the danger signal?
(3) Did you have a proper lookout in the wheelhouse?
(4) Were both of your sidelights and yellow flashing light
working properly?
(5) Were you crowding the other vessel?
(6) Were you maintaining a proper radio watch on channels 13
and 16?
(7) Could you have taken evasive maneuvers earlier to avoid
the collision?
(8) Was the satellite radio in the wheelhouse tuned to a good
country station?
(9) Were you chatting on your cell phone before the incident?
These are the questions the Coast Guard investigators will
ask. Remember that no matter what you believe you did right,
there is always something you COULD have done or did NOT
do that may have contributed to the casualty. This is NOT to say
that such actions are negligent or impose civil or criminal
liability, but they are the type of questions that are best handled
with an attorney on hand to represent YOUR interests.
In conclusion, I advise you to purchase license insurance if
you are a licensed mariner currently operating a vessel,
regardless of the size or type of vessel, or whether you are a
master, mate, pilot or operator. There are several reputable
license insurance companies available to choose from. You
should carefully research and ask what each policy option
covers and excludes. Do not be afraid to ask as many
questions as possible when speaking to the insurance
representative and get quotes from two or three different
insurance carriers. Make the decision based on your needs
and the type of vessel you operate. Remember, it is your
livelihood that you are protecting.
In writing this article, I hope that you will never need to
use your mariner license insurance, or for that matter, your
auto, medical, or home insurance. However, if the situation
arises and you find yourself involved in a marine casualty,
you will be glad that you made the decision to purchase
license insurance. You are the only person that can protect
your interests and your livelihood.
[Brenton J. Allison is a Partner at the law firm of GILMAN ?
ALLISON, L.L.P., 909 FANNIN, SUITE 3838, HOUSTON,
TEXAS, 77010. Mr. Allison received his law degree from
Tulane University School of Law in New Orleans with a
Certificate in Maritime Law. Mr. Allison specializes in the
areas of mariner license defense, maritime personal injury
(Jones Act and Longshore & Harbor Workers’ Compensation
Act), collision, pollution, employment, and commercial
litigation. Mr. Allison is a licensed mariner with experience
on supply boats and oil tankers. Mr. Allison currently holds
a Third Mate Unlimited Tonnage upon Oceans, Second Mate
Limited to 3,000 Tons upon Oceans, and a 1,600-Ton
Master’s License. If you have any questions or would like
additional information pertaining to mariner license
insurance or any other maritime matter, please feel free to
contact Mr. Allison at (713) 224-6622 or by e-mail at
ballison@gilmanallison.com.]
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GCMA POINTS OUT SIGNIFICANT MISTAKES IN
THE DESIGNATED EXAMINER PROGRAM
TO TRAIN TOWING VESSEL OFFICERS
The National Maritime Center has the sole authority to
decide which applicants for Designated Examiners are
acceptable and which ones will be denied approval letters to
assess towing vessel personnel on a Towing Officers
Assessment Record (TOAR).
The TOAR and the Designated Examiners that serve as
“assessors” are both creatures of the new towing licensing
regulations that went into effect on May 21, 2001.
Current policy calls for the National Maritime Center to issue a
successful Designated Examiner candidate a letter specifically
stating those towing tasks listed on the TOAR that he is authorized
to assess. GCMA found out the hard way that this “approval letter”
is more involved than a simple “yes” or “no” approval.
GCMA Report #R-383, Rev.3, Designated Examiner
Qualifications; The Good, The Bad, and The Ugly explains
who is qualified and how to obtain an “approval letter.”
GCMA is also aware that a number of individuals were
denied approval because they had reportable accidents on their
records. In several cases, we obtained copies of the accident
reports for mariners under the Freedom of Information Act.
Interestingly, it was the first time that several mariners even
had seen these accident investigation reports.
GCMA had occasion to review several accident reports
and, as a result, several individuals involved appealed the
decisions by the NMC to deny mariners “approval letters.”
Unfortunately, the NMC does not always tell us the results of
these appeals.
Designated Examiner Approval Letter
Each individual who applies to become a Designated
Examiner receives a letter confirming or denying his or her
acceptance. However, Enclosure (1) to that letter lists only
those specific skills that each Designated Examiner is allowed
to assess and specifies the applicable routes such as “oceans,”
“near coastal,” “Great Lakes and Inland,”or “western rivers”.
If a given task or skill is NOT marked on Enclosure (1), a
designated examiner is not allowed to assess it!
We found it misleading that the very first sentence in the
personalized form letter that informs a mariner that he is a
Designated Examiner may not be strictly true. The body of
the letter may contain certain restrictions he must somehow
deduce from reading Enclosure (1) in its entirety.
In one case we are very familiar with,(1) a Designated
Examiner candidate (“DE”) submitted a letter to the National
Maritime Center that the NMC evaluator did not believe
adequately described the duties the Master performed on
towing vessels he served on that would allow him to make
every assessment for his near-coastal apprentice mate.
Instead of asking the mariner to submit a “more complete”
letter, the National Maritime Center sent him a personalized
form letter (i.e., a “designation letter”) and included on
Enclosure (1) a restriction with only the “common elements”
marked with an “x”. From this, the new Designated Examiner
was supposed to know that he could only grade these few “x”
items out of the complete list of task items.
Unfortunately, the new Designated Examiner (“DE”)
never picked up that important point from his correspondence
and it resulted in a near disaster for the apprentice mate

(Mariner #25) that he spent months fully assessing on the job.
Mariner #25
Mariner #25’s employer, a small towing company in south
Louisiana, assigned their “DE” to assess his apprentice mate
(Mariner #25) who had worked for him as a deckhand for
several years. This was a close and longstanding relationship
involving a great deal of mutual respect developed over the
years of working together. Mariner #25, who passed his
apprentice mate exam, had accumulated seven years service
on towing vessels and, after a year of instruction in the
pilothouse, was fully prepared to take over the watch as a
licensed mate.
Unfortunately, when Mariner #25 submitted his TOAR
and mate upgrade application to the REC at Portland, Oregon,
they held up the approval for over five months.
Part of the problem was that, because Hurricane Katrina
flooded REC New Orleans, the application was submitted to
REC Portland. After the mariner reached the end of his
patience and became completely disgusted with the treatment
he received from REC Portland, he asked GCMA to look into
the matter.
Soon after entering the case, we found that the “DE”, only
was approved by the National Maritime Center to make a
partial assessment. The employer, the “DE,” the Mariner #25,
and GCMA were all baffled as we tried to put the pieces
together between the “DE” and Mariner #25 who, at the time,
were both working in New York on a very complex and
demanding dredging contract.
In a number of long-distance calls with both men, it was
obvious that the job they were actually performing was
extremely demanding and grueling work. One simple phone
call from the National Maritime Center could have cleared up
any misgivings that they had over the qualifications of the
Designated Examiner. However, the National Maritime
Center demanded that the proof be submitted in writing. It
was up to the “DE” to provide a “better” letter than the one
they had already accepted that would more completely explain
his previous service on towing vessels and would allow him to
be fully qualified to assess his apprentice mate.
The “DE” called and asked his employer’s Human
Resources Director in Louisiana to prepare a new sea service
letter for him to satisfy the National Maritime Center. The
Human Resources Director was baffled as to why this was
necessary as his previous letter clearly stated that the “DE”
was “in command” of several of the company’s tugboats.
Wasn’t “being in command” enough – didn’t it mean that you
performed every task that was assigned to the vessel? In any
event, the company did its best to cooperate.
Coast Guard Delays Cost Mariner $18,000
The cost of this simple upgrade to the apprentice mate was
roughly $6,000 for tuition and unpaid time off work to pass
the written test to become an “apprentice mate.” What really
hurt was the fact that he suffered at least an additional $12,000
in lost wages between his pay as a deckhand and the pay he
would have earned as a licensed mate while the Coast Guard
screwed around for months with him and his paperwork.
Mariner #25 was not conversant with the Coast Guard’s
Byzantine licensing system nor should he have been left to
cope with its administrative problems. He did not know how
to handle the situation while his paperwork was stalled in
Portland, Oregon and REC clerical help made fun of the
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situation. The officials at the National Maritime Center were
content to sit back and let both the candidate and his
Designated Examiner sweat it out. GCMA, who attempted to
intervene on behalf of both mariners, was told it had to have
their “written permission” to act in their behalf. This is a
common stalling tactic that could not have been designed
better to discourage outside support for mariners. It was clear
that we were involved since we obviously had worked with
the “DE,” Mariner #25, and their employer.
Being victimized by a mistake like this to the tune of
$18,000 is enough to discourage most mariners. The fact that
Mariner #25 had called REC Portland on numerous occasions
and that the REC considered him a pest and was prepared to
support this with “phone records” showing they always
returned phone calls did very little to impress us with their
concern for our mariner’s dilemma. The simple, unvarnished
fact is that REC Portland failed to resolve the problem by
providing a straight answer and assisting with a meaningful
resolution for this mariner.
Mariner #25 as well as the “DE,” with his many years of
documented service on towing vessels, were totally confused
by the process. Here were two tugboatmen trying to do a very
tough, demanding job, that were held at the mercy of
unyielding martinets under absolutely no pressure to provide
meaningful and helpful service to either mariner.
In working on behalf of both the Designated Examiner and
the Apprentice Mate, GCMA contacted the employer on several
occasions and participated in several dozen telephone calls.
In the end, Mariner #25 dutifully headed to a new
assignment on a towing vessel in the Caribbean as a deckhand
and without a license. However, before leaving, he informed
us that the Coast Guard in Portland told him they would mail
his mate’s license to him in a few days. We never did hear
from the National Maritime Center as to whether they
amended the Designated Examiner’s letter to allow him to
make all the assessments for other near coastal apprentice
mates in the future.
[GCMA Comment: After reviewing all the paperwork in
question, we fault an administrative error on the part of
the National Maritime Center for sowing the seeds of
confusion. In addition, REC Portland was less than
helpful to the apprentice mate.]
GCMA Appeals Coast Guard Restricted Access to
Designated Examiner Contact List
On December 10, 2006 GCMA formally appealed the
Coast Guard’s decision to withhold a “…copy of an up-todate, complete list showing every person currently approved
as Designated Examiners for towing vessel assessments – and
contact information” previously requested in our letter of
October 5, 2006.
Our association, which represents the lower-level mariners
who man the nation’s towing vessels, previously requested
and obtained copies of this list from the National Maritime
Center in December 2003 and December 2005. In fact, we
summarized this list and used it to prepare the original GCMA
Report #R-383 which is currently in its third revision. We
submitted GCMA Report #R-383 as part of our appeal.
GCMA wanted to post this contact list on the internet so
that our mariners may obtain a copy without incurring FOIA
copy costs.
Our original intent with GCMA Report #R-383 was to

encourage the qualification of Designated Examiners to support
the Coast Guard’s program of practical training for the new
Apprentice Mate/Steersmen on their way to earning their Mate of
Towing Vessels license. However, our enthusiasm for this
program has cooled considerably since its inception as we
observed and recorded a number of inherent faults and
bureaucratic inertia in the administration of this program.
The lists previously furnished to our Association by the
National Maritime Center had one glaring shortcoming that
we mentioned at several TSAC meetings. While mariners
with the requisite towing experience are free to attend
Apprentice Mate/Steersman “learner’s permits” classes, they
must find a Designated Examiner to sign off their Towing
Officer Assessment Record (TOAR).
If the Coast Guard policy at the National Level is to
withhold the names and contact information on that list, how
can a mariner who may spend between $418 and $736 (local
figures from a state operated school) to obtain his “learners
permit” find a Designated Examiner if the company he works
for does not have one? This left some of our mariners in
desperate straits – a fact that we informed the National
Maritime Center about on several occasions to no avail.
[GCMA Comment: We now assert, based upon the
experiences of a number of mariners who contacted us,
that public dissemination of this basic Designated
Examiner contact information is vital to the successful
operation of this Coast Guard program.]
Much of the Designated Examiner program is a result of
work done by a “Licensing Work Group” from part of the
Towing Safety Advisory Committee in the winter of 20002001. GCMA attended most of the working group meetings
in the Washington DC area and vividly recalls much that took
place at those meetings and afterwards
Looking back at the composition of the working group and
of TSAC itself, it is clear that most of the decision-makers
were members of the American Waterways Operators (AWO).
Only the larger and more financially secure companies could
afford to send delegates to the Washington area to look out for
their interests. However, AWO only represents about 223
companies out of an estimated 900 to 1100 towing companies
according to data presented in previous Coast Guard
rulemaking projects. The remaining towing companies were
not represented.
GCMA is not aware of even a single mailing where
Headquarters or National Maritime Center personnel ever
identified or reached out to the smaller and inadequately
represented towing companies to inform them of this program.
By failing to do so, this program discriminates against nonAWO companies and the thousands of mariners who work for
them! We were even told by one Coast Guard official at a
working group meeting in Houston that postage for such a
mailing “wasn’t in the budget.” While that is probably
correct, we believe it should have been included in the budget
and spent to inform all towing companies of their de facto
training obligations.
GCMA spent over $6,000 to attend these working group
meetings and represent the interests of our mariners. In our
wildest dreams, GCMA could never imagine that the list of
Designated Examiners would become anything other than a
public document. However, this list has moved from an item
previously accessible by a FOIA request to become a closely

Newsletter 14

guarded secret. The decision that we appealed caused this
268-page document to become so closely guarded today that
the Coast Guard feels it necessary to shield it from public
view by the Privacy Act.
In order to prepare its database of Designated Examiners,
the Coast Guard requires our mariners to provide extensive
personal and professional information.
However, in
reviewing 46 CFR §10.107 as well as the National Maritime
Center’s Paperwork Reduction Act submittal for OMB
Control #1625-0040 by LT. Michael R. Washburn at the
National Maritime Center, we do not see any current approval
number from the Office of Management and Budget that
would allow the Coast Guard to even collect this personal
information. Yet, the Coast Guard database now includes
information from at least 671 mariners (2005 figures) and
probably more than that by now.
We noted in the last Designated Examiner list we received
in July 2005 that 56 Designated Examiners were identified by
name only and without address or contact phone numbers.
For all practical purposes, these individuals – unless an
Apprentice Mate/Steersman happens to know one personally –
are not available to perform assessments because their names
and contact information cannot be divulged under the Privacy
Act.. As taxpayers, we ask for a good reason why the Coast
Guard goes through the trouble, expense, and use of its scarce
resources to screen these 56 candidates for Designated
Examiner only to issue them a “vanity approval letter” they
probably will never be called upon to use because no other
mariner knows how to reach them?
Even the Coast Guard in its ivory tower should be aware
of the severe shortage of licensed towing vessel officers
reported from around the country. Our Association expresses
its displeasure with the way that the Designated Examiner
program currently is administered. Actions like this turn our
Association against continuing to support the Designated
Examiner program in its present form.
Other Critical Shortcomings in the
Designated Examiner Program
There are other critical shortcomings that the TSAC
working group may have recognized but never resolved to our
satisfaction. These problems still exist – specifically:
• The Coast Guard never made a clear distinction between a
trainer and a Designated Examiner on towing vessels.
• From the beginning, many companies continued to use their
Apprentice Mates/Steersmen as deckhands and provided
pilothouse training on a voluntary basis only after their
deckhand duties are finished. This may mean that some
mariners receive little if any training in the pilothouse
especially in the maneuvers performed while they were
“decking.” Meanwhile the clock ticks toward the one-year
date when an Apprentice Mate/Steersman can apply for his
Mate’s license – and be encouraged by his employer to do so.
Nevertheless, when that Mate finally receives his license, he
is responsible for maintaining the “back watch” without any
further training or assistance from the Master of the vessel
who is on his “time off duty.”
• Reports we receive from the field are not encouraging.
Our Association believes that the Coast Guard should have
required pilothouse training for Apprentice Mates/Steersmen
on a full-time basis. However, in order to do so, this
would require an Apprentice Mate/Steersman to be carried

as an “extra man” – meaning that the company would have
to hire another deckhand. Since the Coast Guard hesitated
to make this into a formal requirement, they substantially
weakened the program.
• No provision ever was made to compensate mariners
either for training as an extra duty or for their work and
expertise as Designated Examiners. Being either a trainer
or a Designated Examiner certainly is an extra duty. For
many mariners, who simply are ordered to train an
Apprentice Mate/Steersman as a condition of their
employment , this can be extremely stressful.
• The entire Coast Guard Apprentice Mate/Steersman
program replaced the traditional way of creating new
Pilots. Many older, experienced mariners prefer the
traditional approach without all the paperwork and
bureaucracy. Many experienced mariners openly resent
the present system and refuse to be a part of it.
• The TSAC working group assumed that compensation for
training another mariner or being a designated examiner would
take care of itself. While some companies stepped up and did
the “right thing” financially, other companies continue to
shortchange their trainers and Designated Examiners.
• The Coast Guard at all levels did a deplorably poor job of
introducing the new licensing regulations from April 2001
through May 2006.
• NVIC 4-01 needs to be revised or scrapped. As part of the
TSAC Licensing Work Group, GCMA made a number of
specific recommendations (in GCMA Report #R-276-A)
that the Coast Guard has to date totally ignored.
• There is no provision that allows a Designated Examiner
to train Apprentice Mates/Steersmen who work for other
employers since hundreds of companies do not have a
qualified Designated Examiner.
Clearly, there are
insurance issues involved here that probably impact
“mom-and-pop” operators as well as smaller (non-AWO)
companies much more than larger companies.
• The “personal liability” involved in being a designated
examiner was never completely resolved in the TSAC
Working Group meetings. One of GCMA’s attorneys
contributed his views that may disturb many Designated
Examiners.
The only way around the Designated Examiner/TOAR
matter is via a Coast Guard “approved course.” Yet, after five
years, only one such course surfaced. However, at the last
TSAC meeting in September, we noted that a large towing
company offered a second approved course. Nevertheless, we
had serious questions we posed to RADM Craig Bone in a
letter dated October 20, 2006 that remain unanswered.
By restricting the use of the Designated Examiner list, the
Coast Guard places many Apprentice Mates and Steersmen,
(and boat owners) in the difficult position of having to change
their employment in order to advance to the pilothouse. In
addition, many mariners like Mariner #25 and Mariner #6 had
to wait for many months for the system to issue the Mate’s
license or Apprentice Mate/Steersman’s learners permit in
spite of their knowledge and experience.
Although the Designated Examiner program cleared a
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In a Freedom Of Information Act Request of August 1,
2006 we noted that the Coast Guard enforced “Chemical
Testing” regulations in 46 CFR Part 16 and DOT
“Procedures for Transportation Workplace Drug and
Alcohol Testing Programs” in 49 CFR Part 40 as amended
since November 1988.
Responding to requests from our mariners, GCMA
requested documents and/or statistics showing the number of
Coast Guard licenses and merchant mariner documents
surrendered or revoked since that date on drug abuse charges.
as well as comparable figures on alcohol abuse.
Under FOIA, we can only request records that are in
existence. We cannot ask a Government agency to create
documents for us. Consequently, we did not obtain exactly
what we asked for. What we did receive, however, gives

us a partial view of Coast Guard enforcement of laws and
regulations – including drug enforcement issues.
The figures in the table are based on annual reports
from a fifteen-year period from 1991 through August 1,
2006 and show the disposition of
over ten thousand violations.
These
are
rough
statistics
presented
without interpretation.
however, the offenses
are all outlined in
the
following
regulations and
should already
be familiar to
our readers.

C R

THE ENFORCERS

urged that the Coast Guard take any/all immediate steps to
turn the Designated Examiner Contact List into a public
document available on the internet. If the Privacy Act does
not allow this, we suggest immediate termination of the
Designated Examiner program as a “failed experiment.”

4 6

number of administrative hurdles, through its inherent
bureaucracy it discourages many mariners from advancing or
even remaining in the towing industry.
In conclusion, we formally appealed the Privacy Act
decision to withhold the full designated examiner list and
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Suspension on Probation
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TOTAL (All Sanctions)
TOTAL (Suspensions & Revocations) 10, 318
46 CFR §5.27 Misconduct.
Misconduct is human behavior which violates some formal,
duly established rule. Such rules are found in, among other
places, statutes, regulations, the common law, the general
maritime law, a ship's regulation or order, or shipping articles
and similar sources. It is an act which is forbidden or a failure
to do that which is required.
46 CFR § 5.29 Negligence.
Negligence is the commission of an act which a reasonable and
prudent person of the same station, under the same circumstances,
would not commit, or the failure to perform an act which a
reasonable and prudent person of the same station, under the same
circumstances, would not fail to perform.
46 CFR §5.31 Incompetence.
Incompetence is the inability on the part of a person to
perform required duties, whether due to professional
deficiencies, physical disability, mental incapacity, or any
combination thereof.
46 CFR §5.33 Violation of law or regulation.
Where the proceeding is based exclusively on that part of title 46
U.S.C. section 7703, which provides as a basis for suspension or
revocation, a violation or failure to comply with 46 U.S.C.
subtitle II, a regulation prescribed under that subtitle, or any other
law or regulation intended to promote marine safety or protect
navigable waters, the complaint must state the specific statute or
AMERICA'S HIGH ANXIETY
[Source: By Mortimer B. Zuckerman, Editor-in-Chief, U.S. News
& World Report, Dec. 25, 2006 issue. Emphasis ours.]
Our nation's core bargain with the middle class is
disintegrating. We are into the fifth year of a relatively robust
expansion, but millions are worse off. Exposed to greater risks in
job security, they feel abandoned, left to fund their own health
and retirement programs out of static or falling real incomes.
Resentment and envy are not normal characteristics of our
society; we usually don't care how much the other guy makes
as long as we feel we're getting a fair shake. Today, however,
the middle class is not. Most of our economic gains have
gone to people at the very top of the income ladder. Median
income for a household of people of working age, by contrast,
has fallen five years in a row. What's more, in a rapidly
changing economy, Americans are losing their jobs, and while
they often find new ones, the average pay is 17 percent below
what they were earning before.
Even college graduates have been hard hit, their wages
having failed to keep pace with inflation over the past five

regulation by title and section number, and the particular manner
in which it was allegedly violated.
[CGD 82–002, 50 FR 32184, Aug. 9, 1985, as amended by
USCG-1998–3472, 64 FR 28075, May 24, 1999; USCG2004–18884, 69 FR 58342, Sept. 30, 2004]
46 CFR §5.35 Conviction for a dangerous drug law violation,
use of, or addiction to the use of dangerous drugs.
Where the proceeding is based exclusively on the provisions of
title 46, U.S.C. 7704, the complaint will allege conviction for a
dangerous drug law violation or use of dangerous drugs or
addiction to the use of dangerous drugs, depending upon the
circumstances and will allege jurisdiction by stating the
elements as required by title 46, U.S.C. 7704, and the
approximate time and place of the offense.
[CGD 82–002, 50 FR 32184, Aug. 9, 1985, as amended by
USCG-1998–3472, 64 FR 28075, May 24, 1999]
46 U.S. Code §7703(3). [By reference to 49 U.S. Code
§30304(a)(3)(a)(b): A mariner’s credential may be suspended or
revoked for conviction under laws of a state for operating a motor
vehicle while under the influence of, or impaired by, alcohol or a
controlled substance or conviction of a traffic violation in
connection with a fatal traffic accident, reckless driving, or racing
on the highways.]
[GCMA Comment: This statute connects your motor vehicle
driving record to your license or z-card.]
years-and this at a time when the profits per share for the
companies in the Standard & Poor's 500 index have been increasing at double-digit rates while corporate profits are at the
highest level in two generations. Wages and salaries,
meanwhile, account for the lowest share of our GDP since the
government began recording the data, in 1947. As former
Secretary of the Treasury Larry Summers put it: "If the
anxious middle's concerns about fairness are this serious when
the unemployment rate is 4.4 percent, there will be far greater
concerns whenever the economy next turns down."
Risk. The economy is going great guns-thanks to globalization, continued technology advancements, and improved
productivity – but the middle class and working families just
don't feel they are getting ahead, despite the fact that they're
working very hard. Indeed, many ordinary Americans say
they are either falling behind or just barely keeping up.
Philosophers and politicians-from Plato to Disraeli to John
Edwards – are fond of the "two nations" concept (slave/free;
rich/poor; black/white).
Today, we can add another:
secure/anxious. Risk, even more than the level of incomes, is
the main issue. As family incomes have become more stable,
loss aversion has become increasingly important. By a margin
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of 2 to 1, Americans-traditionally, eager entrepreneurs –
consider it more important to protect current sources of
income than to take an opportunity to take a chance on
something new and make more money.
Tens of millions of Americans live in fear that a major
health problem can reduce them to bankruptcy. They realize
their families are one health crisis away from family hardship,
which is a key reason for the pervasive feeling of personal and
permanent insecurity.
This particularly affects American families. Marriage has
always been a vital economic and social institution. Yet
married people with kids are twice as likely to file for
bankruptcy as single adults or childless couples, and they're
more likely to lose their homes than married couples without
children or single adults. Why hasn't the two-earner family
protected more Americans from the risk of financial disaster?
Well, to most families, a second income is not a luxury but a
necessity, as wages for men basically flattened out as women
entered the workforce. The job market has become more
uncertain, with roughly as large a share of workers involuntarily losing their jobs every three years as during the steep
economic decline of the early 1980s. The cost of housing,
education, healthcare, and child care, meanwhile, has gone
through the roof.
•Think about what happens when a woman leaves the
“FENDER BENDER” WORTH $141,000
[Source: By Laura Elder, The (Galveston) Daily News, Nov.
28, 2006]
A state agency has filed a lawsuit against a San Leon
tugboat operator, claiming the company owes more than
$141,000 for damages to a fender system that protects the
Galveston Causeway.
The Texas Department of Transportation on Nov. 15 filed
a lawsuit in the 10th State District Court in Galveston against
Breathwit Marine Contractors.
According to the lawsuit, on Nov. 18, 2003, Breathwit
Marine Contractors owned and operated tugboat JACOB B.,
that was towing several barges when the flotilla struck the
causeway’s fender system causing substantial damage.
The transportation department claims it has spent
$134,434 to repair the fender system it said was damaged by
the vessel. But the agency is suing for damages in the amount
of $141,989 to cover attorney’s fees and other expenses.
Officials with Breathwit Marine Contractors declined to
OSV SLAMMED INTO UNLIT PLATFORM
AND SANK
[Source: Misle Activity #2472460. Misle Case #253124.
GCMA File #M-595. Report released to GCMA on Nov. 16,
2006.]
On August 12, 2005 at approximately 2210, the OSV
TAYLOR CATHERINE, a 23-year old, 96-foot, small passenger
vessel inspected under Subchapter T with a crew of five,
crashed into an unmanned and apparently abandoned platform
in Main Pass Block 75 owned by Forrest Oil Company.
[GCMA Comment:

The report provides very little

workforce to have a child.

•Think about the possibility of a child who becomes
chronically ill.

•Think about what happens when one of two parents loses
his or her job, and what happens afterward when families
break apart.
•Think about the fact that raising a child to the age of 18
will cost over $200,000 for a middle-income family-and
that doesn't even account for college tuition, now a
required ticket for admission into the middle class.
Perhaps that's why for the first time, according to the
Census Bureau, households headed by single people outnumber those headed by married ones.
If there is one single source of risk our policymakers must
tackle, it is health insurance. We must not muddle on, a band-aid
here and a band-aid there. We must find some way to provide
universal health insurance, especially to cover all children. This
is one of the critical reasons that Americans are nervous and no
longer believe that the next generation will be better off.
The deep disquiet in this newly anxious American nation
was evident in last month's midterm elections. Whichever
party better focuses on healthcare will do a world of good for
itself and the country. Millions of Americans worry that
they're just one health crisis away from financial ruin. We
must find a way to provide all with effective health insurance.
comment, except to say that the statute of limitations for such
a lawsuit is two years.
But, in maritime matters, the statute of limitations, or the
time within which a lawsuit can be filed, is three years, said
Tom Kelley, a spokesman for the Attorney General’s Office.
Among other things, the state asserts that the JACOB B.
wasn’t seaworthy when it struck the fenders and that its
owners failed to chart and maintain a safe course. It also
asserts the vessel didn’t have properly functioning navigation,
steering, propulsion and allision avoidance systems.
The Attorney General’s Office has sent some demand
letters to Breathwit, Kelley said. “Our last resort is filing a
lawsuit,” Kelley said. The passage through the railroad bridge
north of the causeway and through the fender system is
considered by some to be the most hazardous spot along the
Gulf Intracoastal Waterway.
[GCMA Comment: In a more recent accident, the M/V
Texian ran into the fender system of the Galveston
Causeway Bridge on Dec. 25, 2006.]
information concerning the vessel or her crew including
whether the vessel carried two licensed officers at the time
of the accident. The Captain, who filled out the CG-2692
report shows the vessel’s length as 96-feet while the Coast
Guard report shows it as 83.5. Post accident drug testing
was done but the test results reportedly were lost in
Hurricane Katrina.]
The night was clear with 5 to 6-mile visibility and a light
northeast wind. The vessel received a three-foot gash in her
starboard side below the waterline and quickly began taking
on water. All persons on board evacuated the vessel onto the
platform they sideswiped and secured the vessel to the
platform during the abandonment. The vessel’s bow then

Newsletter 18

sank in about 20 feet of water and the stern remained afloat.
There was no pollution reported from the accident although
there were 6,100 gallons of diesel fuel in two tanks.
Fortunately, there were no personnel casualties.
Although the Coast Guard reported that the apparent cause
of the accident was the Master’s inattention to the radar and
the fact that the platform was unlit at the time of the accident,
they filed no charges.
In his witness statement, the Captain stated that the vessel
had recently unloaded its cargo in Venice, LA, and finished
the job there. It was then dispatched to a new job that “…was
to go to MP-75 to pump water and fuel and back-load cargo.”
[GCMA Comment: This is typical of the vague directions
often given to vessels servicing rigs and platforms in the oil
patch and the hazards associated with it.]
The Captain stated: “Before leaving the dock, I plotted a
course to MP-50 and then to the middle of the block of MP75. The plan was to go to the center of the block, stop and set
the radar to 3 miles and see how many platforms were in the
block and go to each one until I found the right one. I was on
DEATH OF CREWMEMBER ON
OFFSHORE SUPPLY VESSEL
[Source: Misle Activity #2622274; Misle Case #283615; FOIA
#06-1084. GCMA File #M-633. Release date: Sept. 28, 2006.]
On February 18, 2006, at approximately 0115, the 185foot Offshore Supply Vessel PECOS RIVER owned by Trico
Marine of Houma, LA – a GCMA brown-listed company –
was attempting to tie off at an unnamed offshore platform in
South Pass Block 26 for undisclosed reasons. At the time of
the accident, there was fog with only fair visibility.
A 42-year old crewman, John A. Cicchine, with 9½ years
experience in the industry was attempting to affix a mooring
line to a bitt on the platform when the bitt broke free of the
GCMA PETITIONS TO MODIFY 100-TON
TOWING LICENSE RESTRICTION
UNDER 33 CFR §1.05-20
[Editorial Note: In GCMA Newsletter #44 our article
Tugboatmen Forced To Contend With Asinine License
Regulations discussed the career-limiting 100-ton towing
restriction placed on many mariners towing endorsements.
GCMA took the next step to petition the Coast Guard under
provisions of 33 CFR 1.05-20 for rulemaking to change
existing regulations to address this issue.]
To:Executive Secretary, Marine Safety & Security Council
(G-LRA):
Dear Sir or Madam,
The Gulf Coast Mariners Association hereby formally
petitions the Coast Guard to remove the “100-ton” tonnage
limitation restriction placed on a number of existing towing
licenses and to convert that towing authority to Mate of
Towing Vessels or Master of Towing Vessels licenses without
tonnage restrictions based upon the license holder’s existing
documented sea service.

the second leg of (the) route. I passed a cluster of platforms
and turned the radar up to try to find the platforms in MP-75
while I was in some open water; and when I got closer to the
field, I turned down the radar and I didn’t see anything. I
decided to turn on the spotlight to see if there were any buoys
in the field, and there it was – an unlit platform right in front
of me. I turned hard to port and sideswiped the unlit structure.
“Then I turned around to see what kind of damage I (did),
and all the crew came running up the stairs saying the boat is
sinking….so I turned around and backed the boat up to the
platform to tie up close to the platform where we could get off.”
Every crew statement indicated that the platform had no
reflective tape and no working lights on it. A photograph
taken the following afternoon shows a light with a severed and
badly corroded cable attached to it dangling in the water.
It appears that a deckhand was on watch at the time of the
accident while the three other crewmembers were in their
bunks at the time.
The vessel was declared a total constructive loss and the
owners recovered $350,000 from their insurance company. In
addition, the insurers paid at least $100,000 to salvage the vessel.

platform. The line recoiled and struck him in the head and
shoulders. He was medevaced to East Jefferson General
Hospital in Metairie where he was declared deceased. There
was no pollution, damage, or other injuries reported.
Although there were seven men on the vessel, there is no
mention of any other person being on deck to help him tie to the
platform. The Coast Guard investigator apparently did not even
bother to interview or obtain statements from any other
crewmembers in his “investigation” of the accident. It appears
that the company subsequently tested all crewmembers for
drugs and alcohol although no results were furnished.
[GCMA Comment: This sorry example of a Coast Guard
accident report shows how little concern the Coast Guard in
Sector New Orleans has whether our mariners live or die.]
From 1989 forward, many mariners operating smaller
towing vessels were encouraged to obtain a “100-ton” Masters
license by taking the standard 100-ton test for inspected small
passenger vessels and use that license to operate towing
vessels (of the same tonnage). At the time, the alternative
license for operator of uninspected towing vessels required an
additional year of sea time.
Many Masters, who have now accumulated years of sea
service in the towing industry, find that they are blocked from
operating larger towing vessels because of this “100-ton”
restriction. We state that, as currently applied for use in
domestic waters, this 100-ton limit creates an obstacle to their
career path totally without merit. We believe that owners or
corporate operators of towing vessels are in the best position
to determine which towing vessel any given mariner who
meets the appropriate knowledge and experience requirements
may operate.
A severe shortage of licensed towing vessel officers
currently exists in the towing industry. Our Association
maintains that the Coast Guard could alleviate that shortage in
part by allowing those mariners with existing 100-ton licenses
and towing endorsements restricted to service of vessels less
than 100 GRT “grandfather” that towing authority into either
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a Master or Mate of Towing Vessels license upon producing
proof that their cumulative towing experience would entitle
them to these licenses.
Our Association’s attempt to bring this issue to the
attention of the Coast Guard’s National Maritime Center
through the Appeal process was frustrated as explained (in
enclosures provided)….
The current restriction unnecessarily limits many
otherwise qualified mariners from career advancement and
higher pay while it discourages other mariners from remaining
in the industry.
We bring to your attention the fact that we enclose further
History on this matter in dealing with both the National
Maritime Center and Messrs. Dolloff and Hardin in G-PSO.(1)
We further disclose our intention to pursue this matter with
Congress in 2007. [(1)G-PSO refers to a Coast Guard
Headquarters Office of Operating and Environmental
Standards.]
Coast Guard Reply to Our Petition
Dated January 5, 2007 [Emphasis ours]
Dear Sir:
We are in receipt of your petition for rulemaking to amend
the licensing regulations regarding the tonnage limitation for
mariners who hold towing vessel licenses/endorsements
limited to not more than 100 GRT. These individuals are not
currently permitted to serve as master/mate on towing vessels
greater than 100 GRT, and we understand that you would like
the Coast Guard to "withdraw" the tonnage limitation to allow
these individuals to serve as master/mate on towing vessels
greater than 100 GRT. We do not intend to initiate a
rulemaking project based upon your petition.
The towing vessel license/endorsement limitations that
you refer to were established based upon the authority granted
individuals who held master/mate steam or motor vessel
licenses limited to 100 GRT prior to 21 May 01. These
individuals had the opportunity to convert their 100 GRT
licenses, at the first renewal or upgrade of the license after 21
May 01, to master/mate towing vessels without tonnage
limitation if they met certain service requirements and passed
the towing vessel exams. If they met the service requirements
but did not pass the towing vessel exams, their master/mate
towing vessel license was limited to 100 GRT.
This process is reflected in 46 CFR §10.210. More
directly, NVIC 04-01, enclosure (1), page 3 discusses the
grandfathering of licenses issued prior to 21 May 01: "A
master of inspected self propelled vessels endorsed for not
more than 200 GRT is limited to the tonnage restriction on the
face of the license. If the mariner has more than 24-months of
towing experience and passes the OUTV exams, the license as
master of towing vessels will be issued without the tonnage
limitation."
Thus the individuals to which you refer had the
opportunity to convert their licenses to master/mate towing
vessels without tonnage limitations, but they did not do so. If
they have already renewed their 100 GRT license since 21
May 01, their only recourse is to upgrade their license to
greater than 200 GRT as per 46 CFR §§10.465 / 10.466.
We have, however, initiated a rulemaking project to revise
these requirements based upon a petition for rulemaking
submitted by Delta Towing, Inc. This petition can be found
under docket number USCG-2005-20460 on the DOT
Document Management System.

While we cannot discuss the specifics of the Delta Towing
rulemaking project in this forum, we can generally advise that it
includes a proposed alternate progression for 100 GRT masters
to obtain mate (pilot) of towing vessels (without tonnage
limitation) upon obtaining appropriate service and completing a
TOAR. If ultimately promulgated, this rulemaking would
provide some limited relief to the individuals who are the
subject of your petition; however, we do not contemplate
simply "withdrawing" tonnage limitations from towing vessel
licenses/endorsements based upon service alone.
Your petition has been assigned docket number USCG2006-26566 and placed within the DOT Document
Management System. It, along with any other related
documents, may be viewed on the internet at: dms.dot.gov
If you have any questions, please contact Mr. Luke Harden
of my staff at (202) 372-1408.
Sincerely,
LORNE THOMAS
Captain, U.S. Coast Guard
Chief, Office of Operating and Environmental Standards
By direction of the Commandant
Copy: Commandant (CG-0943) NMC
The Delta Towing Petition
[Source: U.S. Coast Guard Docket #2005-20460]
Re: Petition for Rulemaking
Subj. 46 CFR Section 10.465 Requirements for License as
Mate of Towing Vessels.
Dear Sir or Madam:
This is a Petition for Rulemaking. We recommend a
change in the aforementioned subject allowing a holder of a
Master license of an inspected vessel of not more than 200
tons to operate as Mate of Towing endorsed with routes of
service as described in this section.
A change is necessary so that we may use licensed deck
officers operating non-towing vessels in our fleet(1) on our
towing vessels. This change would also assist the towing
industry in acquiring more qualified licensed personnel.
[(1)i.e., small crewboats.]
The rule, as it is written now requires 36 months of service
on a towing vessel, 12 months of which is at an entry-level
position on the deck. This makes it impractical for an
experienced Master of an inspected vessel to become a Master
of a towing vessel.
Our suggestion is that a Master of an inspected vessel of
not more than 200 tons, with 3 years as Master and has either
satisfactorily passed the Apprentice Mate Exam given at the
REC or has a Certificate from an Approved Apprentice Mate
Course, be allowed to work as Mate of Towing on appropriate
routes for 18 months and have a completed TOAR described
in 46 CFR section 10.304 before qualifying as Master of
Towing. This would meet the requirements of Table 10.4641. This should not be viewed as a "short cut" but rather an
alternative that allows a master of an inspected vessel less
than 200 tons, to become an officer of a towing vessel in a
practical and timely manner.
We appreciate your time, and your consideration and
review of this matter. Please don't hesitate to call or write if I
can be of assistance.
s/ Eric Verdin
CSO, and Training
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Delta Towing, LLC
229 Development Street • Houma, Louisiana 70363-3898
Office: (985) 851-0566 • Toll: (800) 749-7574
Fax: (985) 876-4810
Coast Guard Reply to Delta Towing, Inc.
March, 4 2005
Dear Sir:
We are in receipt of your petition for rulemaking, to allow
a holder of a license as master of inspected vessels of not
more than 200 tons to operate as mate of towing vessels.
Your petition has been assigned docket number USCG-200520460 and placed within the Department of Transportation's
Document Management System. It along with any other
related documents may be viewed on line at dms.dot.gov.
At present there has been no determination whether to
initiate a rulemaking project. We will be asking the Towing
Safety Advisory Committee (TSAC) to provide their advice
on your petition as well as any additional recommendations
THE ETHAN ALLEN ACCIDENT CONTAINS A
STABILITY LESSON FOR ALL MARINERS
[Source: Excerpts from NTSB/MAR-06/03, July 25, 2006.
GCMA file #M-665.]
On the afternoon of Oct. 2, 2005, the New York Statecertificated public vessel ETHAN ALLEN with a state licensed
operator and 47 passengers on board, was on a narrated cruise of
Lake George, New York. As the tour boat operator was
beginning to make a turn to the right, a wave or waves generated
by one or more vessels impacted the side of the ETHAN ALLEN
that rolled to port and overturned within seconds.
The overturned vessel remained on the surface of the water
several minutes before righting itself and sinking. Operators of
recreational craft nearby observed the accident, proceeded
immediately to the site, and began rescuing survivors. Twenty
passengers died, three received serious injuries, and six
received minor injuries in the accident. The operator and 18
passengers survived without injury.
Vessel Description
The ETHAN ALLEN is a 38-foot fiberglass boat with a beam
of 12 feet built in 1964 as an open launch with a single shaft,
three blade propeller, and conventional rudder. It was originally
inspected by the Coast Guard OCMI in Providence, RI, under 46
CFR Subchapter T as a small passenger vessel. The vessel’s
Coast Guard Certificate of Inspection allowed a total of 48
passengers and two crewmembers for a total of 50 persons on the
vessel. A search through Coast Guard records found a reference
to a stability test conducted on May 28, 1966 but no record of the
test itself or the vessels performance could be found.
Ownership of the ETHAN ALLEN and two sister vessels
changed, and the vessels were moved from salt water to Lake
George, NY. Lake George is an inland fresh-water lake and is
not considered “navigable waters of the United States” and does
not fall under Coast Guard jurisdiction. Consequently, regulatory
oversight for the vessel’s operation fell upon the New York State
(NYS) Office of Parks, Recreation, and Historic Preservation.
New York State officials based their certification of the
ETHAN ALLEN in part on its previous Coast Guard Certificate
of Inspection. The state program, that extended to over 300 other
“public vessels” turned out to be much weaker than the Coast
Guard’s small passenger inspection and licensing programs.
Following the accident, the New York State Legislature tightened

they may have on the issue. A task statement has been drafted
and will be presented at the next TSAC meeting, scheduled
for March 15-16, 2005 at the United States Coast Guard
Headquarters Building in Washington, DC. The TSAC
meeting is open to the public.
This letter will be added to the docket as well as any
documentation from the TSAC meeting. If you have any
questions, please contact Mr. Luke Harden of my staff at
(202) 267-1838.
s/DAVID L. SCOTT
Captain, U.S. Coast Guard
Chief, Office of Operating and Environmental Standards
By direction of the Commandant
[GCMA Comment: While Delta’s solution might solve their
corporate problems and put surplus crewboat captains to
work on towing vessels, it has the potential of flooding the
market with licensed individuals without any demonstrated
towing experience to take charge of a watch.]
their regulations in a number of areas ranging from drug and
alcohol testing to inspections and stability issues. These actions
more closely align their program with federal standards
established by the Coast Guard.
Unauthorized Changes
With the change in ownership of the ETHAN ALLEN and
two sister vessels came a move to “improve” the vessels. In
1989, the owners contracted with a major boat builder (who
should have known better) to modify the ETHAN ALLEN by
installing an all-wood canopy with plexiglass windows that could
be latched open. This, in turn, replaced a somewhat taller metal
and canvas canopy that was previously installed. All of this
weight raised the vessel’s center of gravity and
provided a much greater area for the wind to act upon. However,
in this capsizing accident, the effect of the very light wind was
negligible although, under moderately windy conditions the wind
could have caused the vessel to capsize – especially if the large
plexiglass window panels were lowered.
The NYS Public Vessel Operators Manual states in part:
“When major alteration to the structure of a public vessel is to be
accomplished…it is the duty of the owner to promptly report the
same to the [state] inspector so that he may make a thorough
inspection, if the condition or age of the vessel, in the judgment
of the inspector renders such an examination necessary.” This
requirement is not unusual and reflects a very basic Coast Guard
requirement that applies to all inspected vessels. The NTSB
report is silent as to when or if the boat owners ever notified the
state or any of its inspectors of these changes since the state
records only went back five years – long after the canopy
installation. Nevertheless, the most recent state inspection was
conducted six months before the capsizing and contained no
comments about possible stability problems.
[GCMA Comment: Unless you know what to look for,
stability problems may not be so apparent that they jump out
and hit you. To the layman, stability is invisible.]
NTSB Stability Assessment After the Accident
The NTSB performed a stability analysis of the vessel after
the accident and determined that the only version of the ETHAN
ALLEN that could pass a simplified stability test with a 48passenger load was as an open boat without any canopy as
originally delivered by the boat builder.
After thoroughly testing the vessel’s stability, all other
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variants failed the simplified stability test for carrying ANY
passengers at all.. However, an alternative and more costly yet
more exhaustive stability test that complied with Subchapter S
standards showed the vessel could safely embark only 14
passengers – a far cry from the load it carried on the day of the
accident.
The vessel was set up with bench seating with eight benches
for three persons on the port side and eight benches for two
persons on the starboard side with seating for eight more people
up forward. When loaded, the vessel was listing 2.2° to port and
down by 0.71 feet at the bow. The list reduced the amount of
righting energy available.
During interviews with survivors every person interviewed
said that no one stood up or moved from one side of the vessel to
the other. However, almost all said that passengers shifted in
their seats and slid or fell toward the vessel’s port side as the
operator attempted to turn to starboard and the vessel rolled to
port. The shifting of more weight as the passengers slid to port
doomed the vessel.
In addition, and a reminder of the passenger weight issue
brought up after the capsizing of the LADY D in Baltimore
Harbor on March 6, 2004 with five fatalities and four serious
injuries.(1) Even the Coast Guard’s original crew and passenger
capacity was based on passengers who weighed 140 lbs whereas
the NTSB is now calling for a higher standard of at least 176 lbs
per person based on a FAA advisory circular. [(1)Refer to GCMA
Report #R-432, Coast Guard Inspection SNAFU Leaves Four
Dead and Many Injured and Hundreds of Boat Owners Affected.
We plan to enlarge this report to keep abreast of new
developments. ],
Probable Cause
The NTSB determined the probable cause of the ETHAN
ALLEN’s capsizing was the vessel’s insufficient stability to resist
the combined forces of a passing wave or waves, a sharp turn,
and the resulting involuntary shift of passengers to the port side
of the vessel. The vessel’s stability was insufficient because it
carried 48 persons where post-accident stability calculations
demonstrated that it should have been permitted to carry only 14
persons. Contributing to the cause of the accident was the failure
to reassess the vessel’s stability after it had been modified with a
wooden canopy cover because there was no clear requirement to
do so. The addition and subsequent modification of a canopy
changed the vessel’s stability characteristics. Although the vessel
was in service for years with the canopy, this trip brought
together a series of forces that led to the accident.
Many of the factors unearthed in the LADY D accident reappeared in the ETHAN ALLEN accident.

Stability Concepts
[The remainder of the article is an excerpt from the NTSB report,
pages 28 & 29. With a much greater emphasis on stability
resulting from the LADY D and ETHAN ALLEN accidents, we
believe this excerpt will help our mariners who work on vessels
under 1,600 GRT better understand a complex subject.]

A vessel that is floating upright in still water will heel when
an off-center force or heeling moment is applied. Stability is the
tendency of the vessel to return to its original upright position
when the force is removed.
In still water, a vessel's stability is a function of its underwater
hull form and the distribution of mass of the vessel. The
properties of stability are usually expressed in terms such as the
magnitude (i.e., size) of a heeling moment necessary to heel the
vessel to a certain angle, the angle a vessel may heel to before
capsizing, the amount of reserve energy available to return the
vessel to its upright position, and other parameters that can be
calculated.
Coast Guard regulations and international standards specify
the amount of stability a vessel must possess, depending on the
type of vessel and its service. The requirements are usually
expressed in terms that are easily calculated, such as GM, range
of positive stability, righting energy, or other recognized technical
measures.
The specific stability characteristics of an individual vessel
are determined based on the design drawings of its hull form (i.e.,
lines plan) and an inclining experiment of the vessel while afloat
to determine its actual weight (i.e., displacement) and center of
mass (i.e., center of gravity).
Although obtained under stationary conditions, the stability
characteristics represent the vessel's ability to return to the upright
position when the vessel is in service and is subject to external
forces such as wind and waves, people moving about, and from
inertial effects resulting from the accelerations and motions of the
vessel as it moves around on the water's surface. Such dynamic
influences on a vessel are random processes and can only be
predicted statistically.
Studies comparing the stability
characteristics of vessels that capsized (inadequate stability) and
vessels that did not capsize (adequate stability) form the basis of
stability criteria that are in use today.
To account for unknowns, uncertainties, and randomness of
the physical environment and vessel response, large safety
margins are built into the criteria. The stability criteria generally
are recognized as providing an adequate level of safety for
vessels that are operated prudently, which means not overloaded
and not operating in dangerous conditions such as hurricanes.
The stability analyses of most vessels involve substantial
calculations that generally require the services of a naval
architect. The calculations are based on an inclining experiment,
in which very precise measurements are taken on board the vessel
in order to determine its displacement and center of gravity. The
inclining experiment and associated calculations and analysis cost
several thousand to tens of thousands of dollars. For large
oceangoing ships, the-stability assessment is minor compared to
the total cost, and is necessary in order to determine the
maximum amount and stowage of cargo.
In small passenger vessel design, stability is not optimized
and usually exceeds the Coast Guard stability criteria. Because of
the relatively high cost of an inclining experiment and full
stability assessment, the Coast Guard permits a Simplified
Stability Test (SST) to be performed. The SST is quick,
inexpensive, and more conservative (i.e., restrictive) than a full
stability analysis. Being more conservative, the SST results in
fewer passenger permitted than would be allowed based on a full
stability assessment.
Because the number of passengers
permitted on a small passenger vessel is based on several criteria,
such as deck area and seating capacity, stability is often not the
governing criteria. In those cases, the SST is sufficient.
However, the owner of a small passenger vessel might have
space to carry more passengers than would be allowed by the
SST, and so the cost of performing a full stability assessment
with an inclining experiment is justified to show that additional
passengers may be carried in compliance with the detailed
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stability regulations.(1) [(1)In the case of the ETHAN ALLEN, the
SST would allow aero passengers while the full inclining test
would allow 14 passengers. This serves as a good example of
where a more detailed test would allow more passengers to be
carried – but far fewer that the previous total of 48 + 2 crew.]
The margin of safety built into the stability criteria is what
provides the safety of the vessel against capsizing. The margin of
safety is intended to accommodate all the things that happen with a
vessel, such as rolling in waves, heeling due to wind, or listing as
passengers move from one side to the other. The margin of safety
is reduced if the vessel is operated in extremely high winds, surf, or
is overloaded. The stability criteria are not intended for such
conditions. In such extreme operating conditions, the margin of
safety may be still adequate to keep the vessel upright, or it may not
be adequate, resulting in a capsizing. In any case, if the intended
margin of safety is not maintained, the vessel should not be
considered seaworthy (safe), whether or not it capsizes.
Because of the nature of stability, and the randomness and
variability’s associated with it, safety is not absolute. Not
VESSEL CAPSIZING FOCUSES
ON PRACTICAL STABILITY ISSUES
[Source: Transportation Safety Board of Canada – www.tsb.gc.ca
Click on “Reports”, then on “2004” and then find Report
M04N0086 – Capsizing and Loss of Life; Small Fishing
Vessel Ryan’s Commander 5 Nautical Miles East of Cape
Bonavista, Newfoundland and Labrador, 19 September 2004.]

At GCMA we have a real concern that “stability” is not
something that the average mariner can see or feel, but a
vessel’s lack of stability can suddenly and unexpectedly jump
up and kill you.
The most practical thing that many of our mariners can do
is to become aware of the clues that signify an unstable
condition exists or may be developing. Naval Architects that
study stability develop and use graphs, charts, formulas, and
an alphabet soup of diagrams – often leaving the average
mariner even more puzzled.
One look at the picture of the F/V RYAN’S
COMMANDER may lead you to suspect its stability because
of its short length and high windage area. You might feel
better to know that it was a newly-constructed vessel,
designed by a naval architect and built with roll stabilization
tanks. The vessel met the rules established for a fishing vessel

meeting stability standards does not mean a vessel will capsize; it
only means the margin of safety is lower than what the
regulations require. A vessel can operate for years in an
overloaded condition that does not meet the stability standards;
because the margin of safety is less than it should be, the
probability of capsizing is higher, but it could still be remote. It
would take other forces, such as high winds or large waves, to
cause a vessel to capsize. The more a vessel is overloaded, the
less the margin of safety for stability and the higher the
probability of capsizing,
There is no obvious way to tell if a vessel fails to meet the
stability criteria, other than through a stability test. This is why a
stability test is required for all small passenger vessels. If
something changes about the vessel, such as a structural
modification that might affect the vessel's stability, another stability
test and assessment should be conducted. After the stability
assessment is completed, the results of the assessment and any
limitations, such as number of passengers or limiting operating
conditions, will be placed on the vessel's stability letter or COI.
of its class replacing a similar size vessel. The vessel safely
passed its sea trials. The boat was inspected and approved by
a government agency. It had a trained and licensed captain
with 10 years fishing experience and crewmembers with
between 5 and 41 years of previous experience at sea working
in some of the world’s most unforgiving waters. Yet, all of
these factors were not enough to prevent a tragedy ultimately
connected to practical stability.
The story of the vessel’s destruction and the dramatic
helicopter rescue of some of the survivors is faithfully
reconstructed in this report by TSB Canada.
American merchant mariners who work on most inspected
small passenger vessels are familiar with Coast Guard-issued
stability letters that place a number of stability and weather
related restrictions upon their vessels. Those who work on
offshore supply vessels and many utility boats are also familiar
with more detailed stability booklets.
At least the U.S. Coast Guard expects its licensed deck
officers to be familiar with these directions that certainly means
that every licensed officer must be able to read them and
comply with their instructions. Examinations for 100-ton, 200ton, and 500/1,600-ton licenses include practical stability
questions. The 200 and 500/1,600 ton licenses contain a
number of math “problems” as well. Notably absent, however,
are provisions for towing vessel officers!
The primary emphasis on stability should be with practical
stability. This should start out with an understanding of basic
definitions rather than trying to memorize them. A reasonable
next step is to read about why vessels capsize. This is where
the accident involving the F/V RYAN’S COMMANDER is
useful. Even if you are not able to follow some of the technical
details, you should be able to pick out some key phrases that
describe factors that contributed to the accident.
Over the past quarter century, the U.S. Coast Guard has
made a special effort to explain and demonstrate stability issues
to fishing vessel owners in various parts of the country. If you
have an opportunity to tap into this type of training, it will pay
to take advantage of it. Enough exposure to the subject will
build help build an awareness of some of the important clues to
developing stability problems while you may still have a chance
to do something to prevent them or prepare to save lives by
taking timely action if you cannot control the situation.
One major concern for GCMA is the large number of
sinkings, floodings, and capsizings of uninspected towing
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vessels. One of the subjects not tested on the new Apprentice
Mate/Steersman exams – today’s gateway to towing vessel
officers – is the subject of stability. In addition, it was never
previously tested on the old Operator of Uninspected Towing
Vessel exams either. Since towing vessels do not carry cargo,
the traditional math-based stability course probably is not
particularly helpful. That doesn’t say that practical stability
should not be required.
Practical stability involves an awareness of factors that
BITTS & PIECES
Radar Endorsement On License
On November 29th we received a call from a Captain who
said that he has been trying to resolve a problem of whether his
radar renewal must be shown on his license. Reportedly, the
Coast Guard in Paducah told him that his radar endorsement must
be on his license. However, the Coast Guard in Baton Rouge
said it was OK to carry his radar course completion certificate
with him instead of having the REC endorse his license.
GCMA wrote to the National Maritime Center and received
the following reply: “…While we have a regulatory project
opened to change the regulations with respect to placing a radar
observer endorsement on the license, the RECs should still be
putting the radar endorsement on the license in accordance with
46 CFR §15.815, until that regulation is changed.”
[GCMA Comment: RECs can’t seem to get enough
paperwork to shuffle. It’s a shame that mariners must
accompany that paperwork to ensure that it isn’t lost!]
Marine Accidents In Japanese Waters
Caused By Poor Watchkeeping
[Source: West Coast Sailor, Aug. 25, 2006, p.4.]
Insufficient bridge watchkeeping and sleeping on the job
remain the primary causes of maritime accidents in Japanese
waters.
According to the Japan Marine Accident Inquiry Agency's
review of incidents in 2005, there were 4,871 incidents in
Japanese waters involving 5,631 ships.
The Agency
investigated 732 incidents involving 1,037 vessels and found
that an insufficient bridge watch accounted for 30 percent of
incidents, followed by failing to follow navigational rules at
10 percent and sleeping on the bridge at 7 percent. Fifty-two
of the vessels were of non-Japanese registry.
Failure to maintain a proper watch caused 55 percent of all
collisions and in 27 percent of those cases there were incredibly- no watch at all!
Of the 177 cases involving groundings, 30 percent
involved sleeping on the job, followed by failing to check the
ship's position.
Korean Shipping Company
Sentenced For Pollution
[Source: IOMM&P Nov. 22, 2006]
Earlier this week, the Sun Ace Shipping Company, based in
Seoul, South Korea, was sentenced to pay a $400,000 penalty, a
$100,000 community service payment to the National Fish and
Wildlife Program, Delaware Estuary Grants Program. The fine
will be used to protect and restore the natural resources of the
Delaware Estuary and its watershed. The company also was
sentenced to a three-year term of probation during which its
vessels will be banned from U.S. ports and waters.
On Sept. 6, 2006, Sun Ace Shipping pleaded guilty to a onecount information for violating the Act to Prevent Pollution

should trigger immediate alarms for every mariner from
deckhand to master. Leaving engineroom doors open to
ventilate the engine spaces may make sense in mid-summer, but
trigger an alert to wake the deckhand to close them at once
when a squall or boarding seas threaten. For towing vessels,
keeping the engineroom under close surveillance at all hours
may prevent unexplained sinkings – ultimately stability related
– as well as preventing devastating engineroom fires.

from Ships (APPS) in relation to the operation of a bulk carrier
vessel the M/V SUN NEW. A trial date for the Chief Engineer
and Second Engineer, who were charged in a three-count
indictment with conspiracy, obstruction of justice, and a
violation of the APPS, has been set for Dec. 5th, in front of
Judge Susan Wigenton in Newark, NJ.
Sun Ace Shipping was charged with knowingly failing to
maintain an accurate Oil Record Book that fully recorded the
disposal of oil residue and bilge into the ocean and then
falsifying records to conceal illegal discharges.
In addition, the government has petitioned the court for an
award under the APPS to be granted to three crewmembers of
the M/V SUN NEW who reported the use of the bypass hoses
and the illegal dumping to the Seamen's Church Institute of
Philadelphia and South New Jersey on Jan. 2, 2006. This
report and the subsequent assistance of these three crewmen were
key to the government's investigation and prosecution of the case.
APPS gives the Court the discretion to award up to half of the
criminal penalty to the whistleblowers, and the Justice
Department has requested that the court divide the $200,000
equally among the three crewmen who reported the dumping.
The Department's petition is still under review by the court.
Structural Problems Sideline
Eight Coast Guard Cutters
[Source: IOMM&P Dec. 11, 2006.]
In a surprising decision announced last week, the U.S. Coast
Guard has idled 8 of its 10 Key West-based patrol vessels
because of ongoing structural and engine problems. That's 80%
of its patrol cutters that provide homeland security and drug
interdiction enforcement in the Florida Straits.
USCG
Commandant Admiral Thad Allen made the announcement and
also traveled to Florida to personally deliver the news to the
crews. In a press statement Allen said, "I have suspended the
operation of all eight 123-foot cutters to ensure the continued
safety of our crews as we assess additional structural damage
recently discovered aboard this class of cutter."
The 17-year old cutters were renovated at a cost of about
$100 million in 2004, but soon began to show chronic hull
cracking and some engine difficulties. The 110-foot cutters
were lengthened to 123 feet, and other equipment was added
to enhance their mission capabilities, providing the Coast
Guard with a more modern fleet while a new class of patrol
vessels were designed and built. Plans to convert all 49 of the
Coast Guard's 110-foot cutter fleet were then suspended. The
move to idle the cutters represents a potentially serious
setback for the Coast Guard and its ongoing $24 billion
Deepwater modernization program.
The Coast Guard says that that the need for a strong presence
in the Straits of Florida will always be there and that other
resources could be redeployed to the area if necessary. The eight
cutters; ATTU, MANITOU, METOMPKIN, MONHEGAN,
NUNIVAK, PADRE and VASHON are now moored alongside
one another at their USCG Key West base. Coast Guard officials
gave no timetable if or when the cutters could return to service.
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COAST GUARD ESTABLISHES MARINER
“HELPDESK”
[Source: USCG, Washington, Dec. 18, 2006]
“Today the Coast Guard announced establishment of a
Helpdesk for merchant mariners from the Gulf Coast Region. The
Helpdesk will be operational on December 18, 2006 to provide
information related to Merchant Mariner Credentials (MMC)
applications and provide mariners with a method to check the
review status of their merchant mariner credential application.
“Initially the Helpdesk will operate as a pilot program and
serve only those mariners who submit their application through
the New Orleans, Louisiana, Regional Examination Center
(REC). Mariners will be able to contact the Helpdesk by either
calling 1 888 IASK NMC from 7 AM to 4 PM (Central Time)
Monday – Friday or by submitting an email to
IASKNMC@uscg.mil 24 hours daily. A response to the email
will be sent during normal Helpdesk business hours. When this
program is fully operational all mariners will be able to submit
their questions to one help center which will greatly enhance the
customer service provided by the National Maritime Center.
“Until the Helpdesk is fully operational, Mariners will still be
able to view information on MMCs at the
National Maritime Center webpage at
http://www.uscg.mil/hq/gm/nmc/web/index.htm and ask questions on
mariner credentials or the application
process by contacting their local REC.
Future enhancements of the Helpdesk will
be based on the operational experience of
this pilot program and the availability of
the service will expand to all mariners in
the Fall of 2007.
“Creation of the Helpdesk is one of
several initiatives the National Maritime
Center has undertaken to improving customer service as part of
its Restructuring and Centralization Project.”
Ancient Mariner Comment
[On occasion, we submit articles to mariners and others
respected members of the maritime community or in their
particular field of expertise (e.g., medicine, the law, etc.) for their
comments before publication. We consider these comments
worthy of our readers’ consideration.]
It looks like the Coast Guard is trying to remedy what
most mariners believe is an unresponsive licensing and
documentation program. If the “Helpdesk” works, it might
overcome some of the bureaucratic blunders and mistreatment
our mariners experience.
Unfortunately, this will probably do nothing about the
Coast Guard’s extremely strong enforcement perspective that
demands that they not issue a license or MMD until they
absolutely, positively know that the applicant is qualified.
The Coast Guard continues to make up new rules as they
go along. A good example are those very controversial draft
medical standards. Although they recently published them in
the Federal Register to solicit comments from the public, they
already use them today! These medical standards were thrust

upon us by the Staten Island ferry accident and its associated
deaths and injuries.
If you think about it, this is very curious since the
offending Master and ferry management personnel were
convicted of crimes and sent to prison. Doesn’t that indicate
an adequate judicial.system and punishment? Does the Coast
Guard believe that this NVIC’s medical guidelines will ever
deter criminal behavior?
According to the Coast Guard, our merchant mariners
must sit back and twiddle their thumbs and wait for the REC
to be absolutely sure that each mariner is qualified before
issuing him or her a credential. These pontifications come
from within the Coast Guard from individuals ensconced in a
credentialing system that contains very few mariners who ever
took a license exam under their own system and still fewer
individuals who ever sailed commercially on their licenses.
Still further, virtually none of the Coast Guard’s own licensed
personnel will be our mariners’ final judges within their
official appeal process.
I strongly resent the idea announced in this news release that
the Coast Guard will remove the ability for a mariner to view
the NMC web page once the Helpdesk is fully operational.
Here we are with the Coast Guard just starting a new initiative
that may possibly help the mariner and they are already talking
about taking something away from the
mariner. They just don’t get it! The
Coast Guard must provide every possible
customer service enhancement because
their basic “strong enforcement” posture
discourages and denigrates so many
merchant mariners. It is ridiculous to
believe that the Helpdesk will provide a
panacea for all ills that descend upon our
mariners because of government overregulation.
Although this may be a start toward
fixing the system, try to control your
enthusiasm until its results are
demonstrated. This Helpdesk alone will not change the core
problems with licensing and documentation.
The law must be changed mandating in the
Superintendence of the Maritime statute (46 U.S. Code
§2103) that the Coast Guard facilitate commerce and represent
seamen abused by employers or the government – including
the Coast Guard.
Mark my words: Without a change in the law or a major
policy shift at the very top of the Coast Guard, the licensing
and seamen’s documentation problems will continue to
worsen as it has throughout my professional lifetime
We must seriously question whether the current licensing
system can provide the maritime personnel necessary to man
U.S.-flag vessels in all forms of domestic inland, coastwise,
Great Lakes and international commerce even in the short term.
[GCMA Comment: Determining the status of longdelayed applications from many REC employees has been
reported as a major problem. Many mariners were told
the REC was “too busy” to waste time ascertaining the
status of their applications.]
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FINAL FAREWELL TO THE FIRST GENERATION
EPIRBs.
In the beginning, there were two major types of "first
generation" EPIRBs called the "Class A" and "Class B"
EPIRBs marketed from the mid-1970s until the late 1990s.
"Class A" and "Class B" EPIRBs were designed to alert any
military or commercial aircraft that happened to be in range of
the broadcast signal. There was also a “Class C” EPIRB that
sent a coded alert on Channel 16 VHF. They are all
HISTORY!
Through the years, a number of shortcomings within the
system led to the introduction of new second generation of EPIRBs
known as “Category 1” and “Category 2” that replaced the earlier
models. The death knell for the first generation of EPIRBs came in
this Coast Guard bulletin effective on January 1, 2007.
You Must Not Operate 121.5/243 mHz EPIRBS
After 31 December 2006
WASHINGTON - The Coast Guard reminds all boaters that
beginning January 1, 2007, both 121.5 and 243 MHz
Emergency Position Indicating Radio Beacons (EPIRBs) are
prohibited from use in both commercial and recreational
watercraft. Boaters wishing to have an emergency rescue
beacon aboard their vessel must have a digital 406 MHz model.
The January 1, 2007, date to stop using 121.5 MHz EPIRBs
is in preparation for February 1, 2009, when satellite processing
of distress signals from all 121.5/243 MHz beacons will
terminate. Following this termination date, only the 406 MHz
beacons will be detected by the International COSPASSARSAT Satellite System which provides distress alert and
location data for search and rescue operations around the world.
The regulation applies to all Class A, B, and S 121.5/243
REPORT ALL GROUNDINGS

MHz EPIRBs. It does not affect 121.5/243 MHz man
overboard devices which are designed to work directly with a
base alerting unit only and not with the satellite system.
This change, in large part, was brought about by the
unreliability of the 121.5/243 MHz beacons in an emergency
situation. Data reveals that with a 121.5 MHz beacon, only
one alert out of every 50 is a genuine distress situation. This
has a significant effect on expending the limited resources of
search and rescue personnel and platforms. With 406 MHz
beacons, false alerts have been reduced significantly, and,
when properly registered, can usually be resolved with a
telephone call to the beacon owner. Consequently, real alerts
can receive the attention they deserve.
When a 406 MHz beacon signal is received, search and
rescue personnel can retrieve information from a registration
database.
This includes the beacon owner's contact
information,
emergency
contact
information,
and
vessel/aircraft identifying characteristics.
Having this
information allows the Coast Guard, or other rescue
personnel, to respond appropriately.
In the U.S., users are required by law to directly register
their beacon in the U.S. 406 MHz Beacon Registration
Database at: http://www.beaconregistration.noaa.gov/ or by
calling 1-888-212-SAVE. Other users can register their
beacon in their country's national beacon registration database
or, if no national database is available, in the International
Beacon
Registration
Database
at
https://www.406registration.com/.
The United States Coast Guard is the lead agency for
coordinating national maritime search and rescue policy and is
responsible for providing search and rescue services on,
under, and over assigned international waters and waters
subject to United States jurisdiction.

BARGE SINKS FAMILY’S LIVE-ABOARD
HOUSEBOAT ON ILLINOIS RIVER AT JOLIET

[Source: Misle Activity #2491526; Misle Case #257127, FOIA
#05-2443; GCMA File #M-596, Release date Dec. 6, 2006.]
The Pilot of the 61.3-foot towing vessel TEXAN owned
by Mega Fleet Towing Co. of Pasadena, Texas grounded the
lead barge in his two-barge tow outside the marked channel at
02:00 hours on August 27, 2006 in Chocolate Bayou, Texas.
There was no damage and no pollution.
The pilot waited for another towing vessel to pass before
backing off and getting underway again. However, the pilot did
not report the grounding because it was a “soft grounding.” The
pilot stated that he has never reported soft groundings and that
that is the way most masters and pilots conduct business. The
grounded barge CCI-75 was a 215-foot Coast Guard-inspected
tank barge and was not damaged in the accident.
The Pilot was charged with violating 46 CFR §4.05-1 for
failing to immediately notify the nearest Coast Guard Marine
Safety Office of the “unintended grounding.” The Coast
Guard gave the Pilot a letter of warning rather than the
maximum civil penalty of $27,500.
[GCMA Comment: The Coast Guard pointed out that it was
not satisfied with the Pilot’s failure to report the grounding as
specified in the regulation. Our concern is that a letter of
warning is a black mark on a mariner’s record. When you
renew your license you will have to attach a statement that
explains the circumstances that led up to the Letter of
Warning. Such a letter may damage your future chances to
obtain approval as a Designated Examiner.]

[Source: Edited from stories by Joe Hosey, Sun Times News
Group and personal contact of the victims by Captain David
C. Whitehurst, member, GCMA Board of Directors.]
One moment, Jim Burgo and his wife were tucked in bed
and watching television in the comfort of their houseboat.
The next thing, a barge smashed the boat against the river wall
as the family clambered to safety.
Now they have no home, and the Kentucky company that was
running the barge upriver – B&H Towing of Paducah – is giving
them the high hat, says Burgo's wife, Nila Alksnis-Burgo.
[GCMA Comment: B&H Towing is a member of the
American Waterways Operators and a “Responsible
Carrier.” Responsible for what? The accident? GCMA
filed a FOIA request to find determine whether the Coast
Guard still allows 15-barge tows in this area after
previously declaring it an “unsafe industry practice.”]
"I'm very disgusted. I'm upset," Alksnis-Burgo said of her
treatment at the hands of B&H personnel.
Burgo, his wife and her 16-year-old daughter, Nila Alksnis,
had been living on the houseboat tied to the river wall for the last
six months without incident, communing with the Bicentennial
Park homeless and giving gifts to the city's bridge tenders.
But the wayward barge took all of that away and has
turned their world upside down. Not only did the crash crush
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the boat, but the U.S. Coast Guard decided to step in and order
them away from the park. This happened despite Police Chief
Fred Hayes saying Burgo and his family were breaking no law
by staying there.
"(There) may be no city law, but we control the water,"
said Coast Guard Lt. j.g. Wayne Reed.
[GCMA Comment: We suggest that the Coast Guard would
be ill advised to place this officer in charge of public relations.]
The family is now living at the Red Roof Inn on McDonough
Street and is running short on cash, said Alksnis-Burgo. If they
want to keep their boat, they have to come up with even more
cash – about $2,080 – to put the boat in a local marina. The
going rate, she said, is $40 per foot per month. But the Coast
Guard does not particularly care where they take the houseboat.
"We didn't tell them where to put it," Reed said. "We just
told them it couldn't be there."
[GCMA Comment: This is a very difficult section of the
waterway as previously discussed in GCMA Report # R399, Danger on the Illinois Waterway: Towboat Pilot
Loses License After he Accepts High Risk Assignment.]
The family could always leave the boat right where it is,
but this would have repercussions.
"If they don't (move it), we're going to issue them a
captain of the port order," Reed said.
This would impose a daily fine of $32,500, he said.
And $32,500 a day for even one day, Alksnis-Burgo said, is
beyond her family's means. But so is the price of the motel
room, and the marina, not to mention the storage unit where
the family plans to deposit their worldly possessions.
"We're between a rock and a hard place," Alksnis-Burgo said.
And they cannot get any satisfaction from the towing
company whose barge bashed apart their boat, she said.
A B&H employee "told me today, 'There's no way in hell
I'm going to pay for your hotel room,'" Alksnis-Burgo said
Friday. And she believes they are in no hurry to set things
right about their houseboat either. Not to mention her feelings.
A TRIBUTE TO PRESIDENT GERALD FORD
A TRUE HERO TO THE
AMERICAN MERCHANT MARINE
[Source: Edited from International Organization of Masters,
Mates and Pilots, Wheelhouse Weekly, Dec. 29, 2006. and
AOS Bulletin of January 2, 2007.]
American merchant mariners mourn the passing of Gerald
R. Ford, the 38th President of the United States. We
remember with great appreciation his efforts in response to the
seizure of the U.S.-flag container vessel SS MAYAGUEZ and
the rescue of the ship's civilian crew, including five MM&P
Licensed Deck Officers.
On May 12, 1975, the Khmer Rouge regime in Cambodia
ordered the Sealand Service vessel MAYAGUEZ
seized, claiming the vessel was being used to transport
military equipment to Vietnam. The vessel's commercial crew
of 40 was taken captive and held prisoner. In response,
President Ford moved quickly and decisively. He ordered one
United States Marine assault force to seize and hold the island
where it was believed the crew was being held captive, and
another to board the vessel.
The battle to rescue the crew, who were actually held on a
fishing vessel, left 41 U.S. military personnel dead or missing,
and another 50 wounded. Upon the crew's return to the United

"I can't walk up to that boat without crying," she said.
Boat Gone, Family's Future Uncertain
The boat they called home already lost to a wayward barge, a
Joliet family's hopes of living with dignity sank further Tuesday
as they could no longer pay to stay in the motel where they've
been since last week's crash.
Nila Alksnis-Burgo said her family on Thursday will have to
leave the Red Roof Inn on McDonough Street in Joliet.
"I just want to scream," she said. "I can't help it…"
The U.S. Coast Guard ordered them to move the boat, and the
family complied Tuesday. They tried to get it to Brandon Marina
under its own steam, but the engines gave out, and the boat was
towed the rest of the way.
"We're going to have a bill there, too," Alksnis-Burgo said.
They also paid a $2,150 fee to keep the boat at the marina for
the next month, she said, and it likely will remain there until
April, which is the earliest it can be chopped up and sold for
scrap for about $500.
Alksnis-Burgo said she has been in contact with B&H
Towing but has found little satisfaction in dealing with the
Paducah, Ky., company.
"He's talking about $12,000," she said of a B&H
representative. "What am I going to do with $12,000?"
One bright spot for the family was a fundraising drive by staff
at Joliet Township High School, where Nila, 16, attends the
central campus -- just over the river from where her parents
moored their houseboat at the Bicentennial Park river wall.
The school has presented the family with a $100 gift card to
Wal-Mart, Alksnis-Burgo said, and one of Nila's teachers gave her
a $25 gift card for Jewel-Osco. But the family's future is uncertain.
"Do you realize," Alksnis-Burgo said, "after (Thursday), I
don't know where I'll be?"
[GCMA Comment: Captain David Whitehurst spoke with
the victims. He learned that the towing company finally did
settle with them and that the family will be able to buy a used
mobile home.]
States, MM&P-member and MAYAGUEZ Captain Charles
Miller presented President Ford with the ship's wheel as a token
of appreciation for his decision to order the rescue.
Born in 1913, Gerald Ford graduated from the University of
Michigan and received a law degree from Yale. He left his legal
practice in 1942 to join the Naval Reserve. He received his
commission as Ensign in the U.S. Naval Reserve on April 13,
1942 and later participated in many actions in the Pacific served
aboard the light aircraft carrier USS MONTEREY rising to the
rank of Lieutenant Commander.
On November 2, 1948 he was elected to his first of 12 terms
to the House of Representatives representing Grand Rapids,
Michigan, and holds the distinction of serving the longest amount
of time in the House of any President in U.S. history. He became
Minority Leader in the House in 1965 and was appointed to
replace Spiro Agnew as Vice President under Richard Nixon in
1973. On August 9, 1974 he was sworn in to replace President
Richard Nixon who resigned as a result of the Watergate scandal.
He lost his bid for election to Jimmy Carter in 1976.
Upon learning of the passing of President Ford, MM&P
President Tim Brown expressed his Union's condolences to his
widow, Betty Ford, and told her and President Ford's family that
we will never forget his willingness to stand up and fight for our
merchant mariners and for the deliberate and forceful way he
orchestrated their safe return to the United States. His leadership
and friendship will be sorely missed,
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MARINER PAY SHORTED
GCMA Director Captain David C. Whitehurst reminded us
that “Short pay happens every day in the inland towing industry.
It’s time to put a stop to this kind of unfair labor practice. This
information needs to go into the GCMA Newsletter.”
TITLE 46, U.S. Code §10313
(a) A seaman’s entitlement to wages and provisions begins when
the seaman begins work or when specified in the agreement
required by section 10302 of this title for the seaman to begin
work or be present on board, whichever is earlier.
(b) Wages are not dependent on the earning of freight by the
vessel. When the loss or wreck of the vessel ends the service
of a seaman before the end of the period contemplated in the
agreement, the seaman is entitled to wages for the period of
time actually served. The seaman shall be deemed a destitute
seaman under section 11104 of this title. This subsection
applies to a fishing or whaling vessel but not a yacht.
(c) When a seaman who has signed an agreement is
discharged improperly before the beginning of the voyage
or before one month’s wages are earned, without the
seaman’s consent and without the seaman’s fault justifying
discharge, the seaman is entitled to receive from the
master or owner, in addition to wages earned, one month’s
wages as compensation.
(d) A seaman is not entitled to wages for a period during
which the seaman—
(1) unlawfully failed to work when required, after the time
fixed by the agreement for the seaman to begin work; or
(2) lawfully was imprisoned for an offense, unless a court
hearing the case otherwise directs.
CAPTAIN REPORTS BAD POTABLE WATER
IN FRESHWATER CITY, LA
In GCMA Report # R-395, titled Safe Potable Water and
Food Service for Commercial Vessels of Less than 1600 Gross
Register Tons: An Appeal to Congress, we reported on problems
our merchant mariners encounter obtaining decent quality potable
water for use on commercial vessels. In Revision #2 of that
report, we updated the story through last November.
We recently received a report from one a licensed offshore
boat Captain stating: “There should be a notice and testing of
All potable water obtained from docks in Freshwater City,
LA. I took my vessel to every fuel dock there for clean water
and got contaminated water (visually) every time. You cannot
get clean water there; it has mud, fuel, and specks in it and
smells horrible. Please do not use my name!
Captain ¢ provided the following information in taken from
the form found on our website. The water was not acceptable for
drinking, bathing or cooking between November 2006 and
January 2007. The number of crew assigned to the vessel is 6
and the number of persons carried in addition to the crew is 9.
The Captain notified the owner of the vessel was notified of
the bad water situation but reportedly did provide bottled water
for the crew’s use for cooking and drinking.
The water in the vessel’s two 1,800 gallon aluminum tanks
still had to be used for bathing purposes. However, the vessel’s
installed tanks reportedly are not sufficient to supply water on all
vessel assignments and the vessel does not have water-making
equipment. The vessel reportedly is not even equipped with a
separate hose used exclusively to fill the potable water tanks and
has no vacuum breakers to prevent contaminated water from
flowing back into the water tanks if one end of the hose detaches

(e) After the beginning of the voyage, a seaman is entitled to
receive from the master, on demand, one-half of the balance
of wages earned and unpaid at each port at which the vessel
loads or delivers cargo during the voyage. A demand may
not be made before the expiration of 5 days from the
beginning of the voyage, not more than once in 5 days, and
not more than once in the same port on the same entry. If a
master does not comply with this subsection, the seaman is
released from the agreement and is entitled to payment of all
wages earned. Notwithstanding a release signed by a seaman
under section 10312 of this title, a court having jurisdiction
may set aside, for good cause shown, the release and take
action that justice requires. This subsection does not apply to
a fishing or whaling vessel or a yacht.
(f) At the end of a voyage, the master shall pay each seaman
the balance of wages due the seaman within 24 hours after
the cargo has been discharged or within 4 days after the
seaman is discharged, whichever is earlier. When a
seaman is discharged and final payment of wages is
delayed for the period permitted by this subsection, the
seaman is entitled at the time of discharge to one-third of
the wages due the seaman.
(g) When payment is not made as provided under subsection
(f) of this section without sufficient cause, the master or
owner shall pay to the seaman 2 days’ wages for each day
payment is delayed.
(h) Subsections (f) and (g) of this section do not apply to a
fishing or whaling vessel or a yacht.
(i) This section applies to a seaman on a foreign vessel when
in a harbor of the United States. The courts are available
to the seaman for the enforcement of this section.

from its source and falls into a puddle or other contaminated area.
Nor is the potable water in the tanks treated with any chemical..
The Captain reported that the boat owner did not take water
samples and have them tested at a laboratory. The suspected
contaminates include:
• Rust and other particles.
• Oil or other foreign chemicals.
• Bacteria (etc) that made crewmembers sick.
• Nasty odor or bad taste.
• Visible living organisms.
In 2004, Congress assigned the issue of “potable water” to the
Coast Guard. To date, they apparently have taken little or no
“rulemaking” action and failed to answer our inquiries at
Headquarters level.
46 U.S. Code §3315 requires each licensed officer to
“…point out defects and imperfections known to the individual in
matters subject to regulation and inspection.” Not having a
specific regulation has always been a problem – one that the
Coast Guard avoided for years. However, they take good care of
their own seamen on Coast Guard cutters and their shore-based
personnel but are content to let our merchant mariners, who they
are supposed to “superintend” put up with the conditions that this
Captain reported to us.
We do not have the name of the Captain who came forward
to report this situation. If we did, 46 U.S. Code §3315(b)
safeguards that mariner because, “An official may not disclose
the name of an individual providing information under this
section, or the source of the information, to a person except a
person authorized by the Secretary. An official violating this
subsection is liable to disciplinary action under applicable law.”
[GCMA Comment: GCMA requested that the Marine
Safety Unit in Morgan City look into these allegations about
the potable water service in Freshwater City, LA.]
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MARINERS AND TECHNOLOGY
[Source: Waterways Journal, Letter to the Editor, Dec. 25,
2006 issue. This letter by an active duty Coast Guard officer
with a merchant mariner’s license was recommended to us by
Captain Larry P. Gwin, Member GCMA Board of Directors.
Emphasis is ours.]
In response to the WJ Editorial, "CG Should Revolutionize
Navigation" in the November 27 issue, I offer the writer a
different perspective.
By using an Electronic Charting System or ECS, buoys will
be replaced by virtual buoys, negating the need for yet another
now defunct, no-longer-valuable low-tech system. This is an ageold cliché that modern technology will revolutionize and make
something better. I beg to differ.
ECS, radars, Automatic
Identification Systems (AIS), fathometers, Global Positioning
Systems (GPS) and buoys are all just tools for the professional
pilot and master to use in moving the vessel placed in their care.
Total reliance on only one tool, the newest, greatest tool just
developed, does not make a pilot or master a prudent mariner. A
prudent mariner has the ability to move his vessel or tow because
he is a professional mariner and knows how to-use the tools at
hand even when one ceases to function. If he loses his AIS he
can still use his radar and radio to contact the approaching tow;
when he loses his radar in transit he can still let other vessels
know he is approaching a blind bend by sounding one prolonged
blast; and what the radar cannot tell us at night is easily resolved
by the use of the "Cajun radar," a searchlight. Additionally, when
for some reason the GPS stops working – it malfunctions, you
cannot receive a signal because the satellites are too low in the
sky or you are down in a valley or under a bridge, each of these
causing the ECS to become unreliable – then buoys may still be
there and your knowledge and skills as a mariner will prevail.
Remember, ECS is but a tool, not an entire navigation package,
or we wouldn't need a pilot.
Now that we have all newest gadgets installed on our
vessels, let's take a look at what they do for us. All towing

NEW AND REVISED GCMA REPORTS
GCMA Report #R-401-B (Series)
The paperwork disaster that caught REC New Orleans in
the wake of Hurricane Katrina showed our mariners the
vulnerability of the Coast Guard’s heavy reliance on shuffling
large amounts paperwork in order to maintain your merchant
mariner “credentials.” Reportedly, 20% of all U.S. merchant
mariners’ files were maintained by this REC alone. The
disaster was on track to occur even if New Orleans REC had
not flooded.
Why did the REC move from the seventh floor in a New
Orleans high-rise office building across from the Super Dome
to a ground-level suburban shopping center? That’s a political
story we will save for another discussion.
Aside from untold hundreds of mariner’s pending
applications water-soaked by the flood, we heard recurring
stories of documents misplaced or just plain lost by REC
employees as mariners were left to retrace their steps and
recreate new files after the storm that were then shipped willynilly to other RECs throughout the country to become part of
their uninvited work load.
The question many mariners asked is why didn’t the
National Maritime Center (NMC) and the Regional Exam
Centers (REC) move mariners data to computers?

vessels operating in the Vessel Traffic Center Houston area
are required to have AIS onboard and functioning. Most, if
not all, towing vessels in this same area are already carrying
an ECS of some sort. So why in 2005 did towing vessels hit
225 aids to navigation, ground outside the edge of channel 70
times and collide with each other 16 times, all in just a 54mile piece of the channel? Is it because mariners think they
have all the new super electronic tools onboard and can pilot
the boat by just watching the ECS and only calling the boats
that send an AIS signal identifying their name? Maybe, if
they would look up from the electronics they have become
transfixed with, they would see, through the use of an age-old
piece of technology, their eyes, what they really need to do to
pilot the towboat and maneuver to avoid the unit right in front
of them.
Maybe madness is described as doing the same thing over
and over again, while expecting a different result … so why
do we keep grasping at the newest piece of technology
developed, believing it is the answer to all our navigational
difficulties. Once upon a time, as I have been told, real pilots
on the river could transit an area where they have never been
and by reading the banks and currents could safely navigate
their vessels to their destination. Now we can take an
inexperienced neophyte and almost make him a real pilot right
up until the electronics fail. And, when the electronics fail,
these new pilots have no other tools because they never had to
learn how to use them.
Lastly, I would like to meet the master mariner who, after
operating with an ECS in the fog for any length of time, does
not immediately feel good when he spots the Coast Guard
light or buoy clearing safely down his side telling you, all is
well, you are in channel. As for buoys and buoy tenders, I
would think long and hard before I discard any valuable tool
out of my navigational toolbox.
Best regards, safe sailing to all.
CMDR. Jerry Torok, USCG Licensed Master; 1,600GT &
Master of Towing – Chief, Waterways Management/VTS
Houston

Every other government agency appears to be well established
on computers and the internet. In Louisiana, renewing a
driver’s license can be accomplished in as little as 15 minutes.
Other branches of the Coast Guard use the internet, so why
can’t the RECs get it straight? Why do I have to fill out a
complete application every time I go for an upgrade? Why do
I have to provide the same information to the RECs time after
time and have them take up to 16 weeks to wade through all
this paperwork? Why can’t they just send me a print-out and
ask me to update it or correct any errors – and then sign it?
Why do they examine my credentials to death? Don’t they
know me by now? Haven’t I identified myself often enough?
Don’t they remember anything I tell them?
We will postpone examining these questions until the next
newsletter. However, GCMA Report #R-401-B will give you
a picture of how badly the Coast Guard screwed up their
introduction to computers in the 1990’s. We present a
remarkable historical document that shows just how badly the
people who were put in charge of merchant marine personnel
screwed up things within their own “bureaucracy” and why
we have so little confidence in their ability today. This little
“piece of History” is part of a much larger and much longer
story – and GCMA will tell that story to those mariners
willing to spend some time to read it. After all, it is YOUR
career!
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LATEST TWIC POOP
[Source: MM&P Wheelhouse Weekly, Jan. 8, 2007.
Emphasis, editing, and comments are ours.]
In early January, the Department of Homeland Security
DHS) issued a press statement announcing the issuance of the
final rule for the Transportation Worker Identification
Credential (TWIC) program. TWIC is designed to enhance
port security by checking the background of workers before
they are granted unescorted access to secure areas of vessels
and maritime facilities. The rule was posted publicly on
TSA's Web site on January 1st, and has been sent to the
Federal Register for publication where it had not been
published as of January 10th.
The rule lays out the enrollment process, disqualifying
crimes, usage procedures, fees and other requirements for
workers, port owners, and operators. These guidelines allow
the industry, government and public to prepare for the
implementation of this important security program.
[GCMA Comment: A mariner who spoke with TSA
officials indicated that the agency’s “disqualifying crimes”
interpretation may pose significant problems for many
towing companies.]
The Transportation Security Administration (TSA) and the
Coast Guard held four public meetings around the nation and
received more than 1,900 comments regarding the initial draft
of this federal rule. Comments were filed by many maritime
unions as well as workers, port facility owners and operators,
small businesses and others who would be affected by the new
program. The DHS reports that all comments were carefully
considered in the development of the final rule. The rule is
expected to impact more than 750,000 port employees,
longshoreman, mariners, truckers and others who require
unescorted access to secure areas of ports and vessels. Specific
measures include:
• Security threat assessment: TWIC applicants will
undergo a comprehensive background check that looks at
criminal history records, terrorist watch lists, immigration
status, and outstanding wants and warrants. If no adverse
information is disclosed, TSA typically completes a
security threat assessment in less than 10 days.
• Technology: The credential will be a Smart card
containing the applicant's photograph and name, and
expiration date, and a serial number. In addition, an
integrated circuit chip will store the holder's fingerprint
template, a PIN chosen by the individual, and a card holder
unique identifier.
• Eligibility: Individuals lacking lawful presence and certain
immigration status in the United States, connected to
terrorist activity, or convicted of certain crimes will be
ineligible for a TWIC.
• Use: During the initial rollout of TWIC workers will
present their cards to authorized personnel, who will
compare the holder to his or her photo, inspect security
features on the TWIC and evaluate the card for signs of
tampering. The Coast Guard will verify TWIC cards when
conducting vessel and facility inspections and through spot
checks using hand-held readers to ensure credentials are

valid. Until card reader technology is tested and a
regulation issued on access control, facility owners and
operators will not be required to utilize TWIC readers for
facility access.
[GCMA Comment: There is a “big flap” over the electronic
card reading devices whose technology is still being tested.]
• Cost: The fee for TWIC will be between $139 and $159,
and the TWIC cards will be valid for 5 years. Workers
with current, comparable background checks including a
HAZMAT endorsement to a commercial driver's license,
merchant mariner document or Free and Secure Trade
(FAST) credential will pay a discounted fee, between $107
and $127. The exact amount of the fee will be established
and published once an enrollment support contract is
finalized in early 2007. A subsequent Federal Register
Notice will be issued at that time.
• Biometric data: Applicants will provide a complete set of
fingerprints and sit for a digital photograph. Fingerprint
checks will be used as part of the security threat
assessment. Fingerprint templates extracted from the
biometric data will be stored on the credential.
• Privacy and information security. The entire enrollment
record (including all fingerprints collected) will be stored
in the TSA system, which is protected through role-based
entry, encryption and segmentation to prevent
unauthorized use. Employees of a vendor under contract
to TSA known as "Trusted Agents" will undergo a TSA
security threat assessment prior to collecting biometric and
biographic data of TWIC enrollees. All enrollee personal
data is deleted from the enrollment center work stations
once the applicant completes the process.
TWIC enrollment will begin in March 2007, initially at a
small number of ports. The implementation will comply with the
schedule established in the SAFE Port Act. Additional TWIC
deployments will increase and continue throughout the year at
ports nationwide on a phased basis. Workers will be notified of
when and where to apply prior to the start of the enrollment
period in a given area. After issuance of TWIC cards to a port's
workers has been accomplished, DHS will establish and publish a
deadline by which all port workers at that port will thereafter be
required to possess a TWIC for unescorted access.
While developing the regulation for TWIC in the summer and
fall of 2006, TSA completed name-based security threat
assessments on port employees and longshoremen. These
assessments were run against terrorist watch lists and immigration
data sets were an interim measure and did NOT include the
criminal history records check that will be a part of TWIC. The
final rule is on TSA's Web site at www.tsa.gov/twic and more
info on port security is available at the Coast Guard’s Homeport
site, http://homeport.uscg.mil, by clicking on the Maritime
Security link.
More Poop
At 469 pages, this huge TWIC document contains these
additional aspects:
• Required documentation. Applicants must provide the
appropriate documents in order to verify their identity. Some
of these include a U.S. passport, drivers' license, or U.S.
Certificate of Naturalization. The complete listing of required
documents will be available on the TWIC website at
www.tsa.gov/twic.
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• Enrollment process: Applicants are encouraged, but not
security threat assessments are being processed. The newly
required, to "pre-enroll" at the TWIC Web site. The
hired employees must have completed a name-based
convenience of pre-enrollment reduces waiting time at the
terrorism check and the owners and operators must comply
enrollment centers. Although applicants may schedule an
with additional requirements. By using the provision, the new
appointment to complete enrollment at an enrollment center,
employees may begin working without undue delay.
appointments are not required. At the enrollment center, pre• TWIC issuance: The applicant will be notified by email or
enrolled applicants must provide documents to verify their
phone, as indicated on their application, when his/her
identity, confirm the accuracy of pre-enrollment information,
credential is available at the enrollment center. The applicant
provide biometric information (a full set of fingerprints and a
must return to the same enrollment center to pick up his/her
facial photograph), and sign the enrollment documents.
TWIC. The TWIC will expire five years from the issue date.
Applicants who did not pre-enroll will also need to provide
• TWIC help desk: When the enrollment contract is awarded,
biographic information. All applicants will receive a privacy
a toll-free TWIC help desk will provide service for merchant
notice and consent form, by which they agree to provide
mariners, transportation workers, facility and vessel owners
personal information for the security threat assessment and
and operators, and others who require assistance related to the
credential. The enrollment process for a pre-enrolled
TWIC program. Assistance includes help for pre-enrollment;
applicant is expected to take approximately 10 minutes. The
enrollment; and, lost, stolen, or damaged card reporting and
enrollment process for an individual who chose not to precredential replacement.
enroll is expected to take approximately 15 minutes.
• Rollout Schedule: The TWIC rollout plan will be posted to
• Security threat assessment: The assessment includes a
the TWIC web site at www.tsa.gov/twic. The deployment
criminal history records, a check against terrorist watch lists
schedule will comply with the requirements in the SAFE Port
and an immigration status. If no adverse information is
Act in order of port priority as published in DHS'
disclosed, TSA typically completes a security threat
Infrastructure Protection Program. Enrollment and
assessment in less than 10 days. However, processing time
compliance dates will be phased in by Captain of the Port
increases for an applicant with a criminal history or other
(COTP) zone. Enrollment for the existing workforce should
disqualifying information, and is further lengthened if the
be completed within 18 months.
applicant initiates an appeal or waiver.
• New Direct Hires: TSA and the Coast Guard have added a
[GCMA Comments:
We solicit mariners’ written
provision in the TWIC Final Rule to allow owners and
comments on how well the process works and your
operators to give new directly hired employees limited access
comparison between the TSA enrollment sites and the
to secure areas while their applications for a TWIC and
existing Coast Guard RECs.]
UPDATED GCMA “BROWN-LIST”
GCMA fields a significant number of complaints on
employment issues from lower-level mariners in as fair a manner
as possible. When a mariner gets a “raw deal” we do what little
we can to get to the bottom of the problem. However, we are not
and never have been a labor union, and we have no formal
contractual relationship with any employers.
When one of our mariners is mistreated, we take the matter
very seriously. As a mariners’ Association, we keep track of
these incidents. When our mariners look for a new job, we want
them to obtain jobs with employers who respect them and will
treat them fairly. We assign companies whose names appear in
our records as having mistreated one or more of our mariners to
our “Brown List.”
Mariners must make their own decisions about their
employers. As a service to dues-paying members of GCMA
(only) we can inform you of some of the specific incidents that
led us to “Brown List” a company. Then you can decide whether
you want to learn the same lessons the hard way by working for
one of these “Brown Listed” companies. We can only tell our
mariners that those who fail to learn the lessons of History (as
recorded by other mariners) are destined to repeat them!
We did not add any additional names to our list this month.

Brown Listed Companies:
? Abdon Callais Offshore.
? American River Transportation Co. (ARTCO)
? American Commercial Barge Lines (ACBL)
? BJ Services, Inc.
? Chet Morrison Contractors, Inc.
? Coastal Towing, LLC & TLC Marine Svc.
? Delta Towing.
? ENSCO.
? Five Bs Towing Inc.
? Frazier Towing
? Global Industries Offshore
? Gulf Pride Marine Service, Inc.
? Guidry Brothers/Harvey Gulf Marine
? L&M Botruc Rentals
? Maryland Marine
? Stapp Towing
? Steel City Marine Transportation, Inc.
? Tidewater Marine
? Trico
? Western Kentucky Navigation Company (WKN)
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Lafourche Merchant Marine
Training Services, Inc.
Offers you the courses you need!

License upgrades, radar and celestial endorsements help
you stay at the top of your career!
Let Lafourche Merchant Marine meet your training needs. Here’s a
sample of our Courses:
•500/1600 Gross Ton Master or Mate prep class
•100/200 Gross Ton Master/USCG-approved (testing done on site)
•Upgrade 100 Gross Ton Master to 200 Gross Ton Master/USCGapproved (testing done on site)
•Radar Observer/Radar renewal /USCG-STCW approved (testing done
on site)
•Able Bodied Seaman/USCG-approved (testing done on site)
•Celestial Navigation 200/500/1600/STCW Gross Ton/USCGapproved (testing done on site)
•Basic Safety Training/STCW-approved/USCG-approved (testing done
on site)
Ù The following modules are available: Elementary First Aid and
CPR, Personnel Safety and Social Responsibility.
•Visual Communications (Flashing Light)/ STCW-approved/USCGapproved (testing done on site)
•Shipboard Coordinator (Fishing Industry)/USCG-approved (testing done
on site)
•American Red Cross First Aid and CPR/USCG-approved
•Master of Towing Vessels/USCG-approved (testing done on site)
Assistance with U.S. Coast Guard paperwork $75.00 per consultation.
This service is only $30.00 for those enrolled in LMMTS courses.

CALL US AND ENROLL NOW.
LAFOURCHE MERCHANT MARINE TRAINING SERVICES, INC.
4290 Hwy 1
GCMA members get a 10%
Raceland, LA 70394
discount on courses under $500 &

PHONE: (985)
537-1222
20% discount
on courses $500+

FAX: (985) 537-1225

GULF COAST MARINERS ASSOCIATION
P. O. BOX 3589
HOUMA, LA 70361-3589
PHONE: 985-879-3866
Email: info@gulfcoastmariners.org
Website: www.gulfcoastmariners.org

The Voice for Mariners
ADDRESS CORRECTION REQUESTED
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