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I TOLD YOU SO
By Richard M. Plant
rplant@bridgedeck.org
I hate to say it, but I told you so.
IMO and STCW-95 and NOW security
requirements are all going to affect
inland river mariners. Unless you get
together as a group (an association),
and I mean hundreds and hundreds of
you – even thousands – and stand up
for your rights, you will all slowly be
put under the gun and companies will
continue to control your destiny.
The inland river mariners need to
grow spines and stand up together as a
unit WITH ONE VOICE. I cannot
emphasize this strongly enough. You
cannot stop the background checks,
MMD requirements, etc. But, if you
had control over your wages, benefits,
working conditions, etc. you could find
a way to pass the charge onto the
shipping company that wants your
services to pay for the bill which will
be as much as $139.
Then there will be the cost of
additional training requirements that
will hit you all. Who pays for that?
[GCMA Comment: As a mariner
Association,
GCMA
represents
“lower-level”
licensed
and
unlicensed mariners. We represent
mariners on TSAC, NOSAC, and
MERPAC. We need the financial
support from every mariner who
reads this Newsletter in the amount
of $36.00 per year. Without the
money for Directors and Members
to travel to Washington our
mariners will have NO VOICE in
their future.

Newsletter 1

NATIONAL MARITIME DAY
CELEBRATED
ON MONDAY MAY 22nd
Monday, May 22nd was National
Maritime Day. Its observance honors
the contributions of the American
Merchant Marine, civilians who have
defended the freedom of the United
States since 1775, and who executed
the largest sealift the world has ever
known during World War II.
Observance of National Maritime Day
also honors the maritime industry and
the benefits it brings Americans in
terms of transportation, jobs, goods,
and recreational opportunities,
Monday May 22nd was also the
day that the Coast Guard in
partnership with the Transportation
Security
Administration
(TSA)
decided to honor our mariners with a
vast new program that proposes to
create a ponderous new federal
bureaucracy that will forever change
merchant mariner licensing and
documentation as we know it today.
Whether the U.S. Merchant Marine will
survive these proposed changes is by no
means assured. The nature of these
changes was presented in two Notices
of Proposed Rulemaking on May 22nd.
Both are available on links at our
website and deserve your immediate
attention and are discussed in this
newsletter.

FOREIGN SEAMEN ON U.S.-FLAG VESSELS
GCMA explored this issue in GCMA Report #R-334,
Revision 2, December 28, 2005. The question has been reignited
by the recent introduction of TWIC rulemaking covered in this
newsletter.
Our Association consistently has opposed the exploitation of
American “lower-level” mariners serving on vessels of less than
1600 gross register tons. The examples we cite are the abuse of
the “12-Hour Rule” revealed in GCMA Reports #R-369, #R-370,
#R-370B and #R-375 that the Coast Guard chooses to ignore.
Cases like these and those reported in 2000 to Coast Guard
Headquarters and to members of Congress in our book titled
Mariners Speak Out on Violation of the 12-Hour Workday have
soured many mariners and potential mariners to work afloat.
This, in turn, has led to our current personnel shortages.
During the past twenty years, boat companies in the inland
towing industry as well as the offshore oil industry cut crew size
to the bone. Our mariners’ wages failed to keep pace with
inflation. Mariners were routinely overworked and overwhelmed
in several attempts to organize to protect and advance their own
interests.
The Pilots Agree movement on the western rivers and Gulf
Intracoastal Waterway in 1998 was followed by an attempt to
organize an independent union (Offshore Mariners United) to
represent thousands of mariners in the offshore oil industry.
These two movements were defeated by millions of dollars spent
by boat companies and industry trade associations that even
stooped to hiring professional “union busters” to distort the issues
and even lie to mariners. GCMA Directors and members are
veterans of these movements and continue to help and inform our
lower-level mariners. While we watched these events happen,
we do our best to maintain a record of these events and explain
why they happened.

“Second is the Jones Act. Shall we abolish it all at once to
bring in “skilled workers” from other countries or just whittle it
away piece by piece? The loss of the Jones Act would mean
the death to U.S. maritime labor. We would also have to ask
just how skilled these laborers are. Many of the H-1B
workers I have seen are hired from their government-owned
employment services. Will those governments also guarantee
the skill and training levels of the workforce?
“The last thing I want to mention is the revolving door of
H-1B labor. In other industries, H-1B labor has been used for
short term (often on a six-month work visa) in jobs the
employer can’t find local labor to fill. Most are minimum
wage positions. Once these jobs have been given to H-1B
labor, there is no reason to improve working conditions and
make wages more appealing to the local workforce. In six
months (with a minimal amount of paperwork) they hire
another group for the next six months.
“In the Oil Patch they are having a hard time with labor
because of the working conditions and wages. When the less
expensive H-1B labor comes in then wages will most likely
drop, benefits lost, rotations will increase to six months on
(same as the work visa) and conditions will not improve,
except when legally required. That will surely push the
mariner out of the workforce. I guess that would ease the
woes of the U.S. mariner, because there wouldn’t be any.”

Temporary Work Visas Are No Answer
Boat owners are becoming desperate to crew their boats.
Many believe the key to “success” is to recruit “cheap” labor.
“Cheap” inevitably leads to using individuals from foreign
countries who are desperate for a job – any job.
A letter in the May 2006 issue of WorkBoat magazine
suggested that the maritime industry be granted an allotment of
H-1B visas so they can bring in skilled workers from other
countries as is allowed in other industries with a proven shortage
of skilled labor.
We were not impressed with this argument. However, we
were impressed by a letter by a Lawrence Crompton, Master
1600 Gross Tons and Third Mate (Unlimited) who wrote this
letter in the June issue’s “Mailbag.”
“I strongly disagree with the letter…”Temporary Visas Could
Ease Mariner Labor Woes”. Not only would it not ease the woes,
it would create even more problems.
“First, the officer pool in the “patch” is made up almost
entirely from those who came up the hawsepipe. When we open
the entry-level jobs to H-1B (visa) labor, who are we training to
run the boats in the future? It would only take a few years worth
of layoffs and rehire cycles, and we would have to start hiring H1B officers. How does that ease the woes?

GCMA Traditions
From the earliest days of GCMA, the International Transport
Workers Federation (ITF) has always been a source of support.
We recall the day when one-hundred fifty ITF delegates attending
an international conference in New Orleans marched in support
of our mariners and demonstrated in front of the Work Boat
Show. They protested the way that the offshore oil industry was
trampling the rights of our mariners.
Our concern over the employment of foreign workers follows
most of the concerns mentioned in Lawrence Crompton’s letter
as well as the fact that the same people who exploit American
workers can be trusted to do the same thing to foreign workers.
In this newsletter, we show that this is exactly what happened in
an article titled “A Life or Death Decision.” GCMA brought this
incident to the attention of both the Coast Guard and the
International Transport Workers Federation.
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A LIFE OR DEATH DECISION
[Source: By Jan Clifford, The Houma Courier, Apr.19, 2006.
Emphasis by underlining is ours.]

Dilbert Calix, a Honduras native who was working for a
Houma company, waits in a Terrebonne General Medical
Center hospital room with his father, Daniel Chacon, to find
out if he will get the heart transplant he needs to survive.
(Sabree Hill/The Courier)

A Honduran seaman hospitalized in Terrebonne General
Medical Center since early February is at the center of what could
be a landmark case in maritime law, according to an attorney
representing him. While lawyers for the 20-year-old and the
tugboat company he worked for argue about who is responsible
for the costly life-saving procedure, Dilbert Calix remains in the
hospital’s intensive-care unit, his condition rapidly worsening.
Calix went to work for Global International Marine of Houma
about a year ago. Global International operates ocean-class tugs
and barges in domestic and foreign waters. Calix’s father Daniel
Chacon has worked for the same company for seven years,
though he and his son were assigned to different vessels. Neither
man speaks English. Calix got sick in early February while
working on a tugboat docked in Houma, said Dora Delancey,
Hispanic community coordinator for Annunziata Catholic Church
and translator for the father and son.
He underwent emergency gallbladder surgery but didn’t get
better, she said. That’s when doctors made a second, more
serious, diagnosis Calix has congestive heart failure and won’t
survive without a heart transplant.
But it’s doubtful he’ll get the surgery unless a judge
intervenes.
The problem? Calix could be forced to return to Honduras.
His advocates say he’s unlikely to get the necessary surgery in
that country.
Global International CEO Tony Authement declined
comment, citing the ongoing legal dispute. The company’s
attorney says the company is simply trying to do what Calix, and
his father, agreed to when they signed on with the company. The
men signed a contract which states that each agrees to be sent
home in the event of any illness, death or employment dispute,
said Randolph Waits, a New Orleans attorney representing
Global International.
The contracts are written in English, but they include a
measure that says the signers "have read or have had read to
them" the contents”.
"They agreed by international contract to bring their case

before a Honduran court of law," Waits said. He said Global
International has the right to send Calix back to Honduras for
medical care. Asked if hospitals in that country had facilities
necessary for heart-transplant surgery, Waits said he didn’t know.
Calix and Chacon say they did not understand the particulars
of the contract they signed in order to obtain work. They want
Calix to get the operation here, and they want Global
International to pay for it. Calix’s family and friends say sending
him to Honduras without a heart transplant amounts to a death
sentence.
While lawyers debate his fate, Calix spends his days in a
hospital bed hoping that his condition improves enough for him
to be allowed to return to work.
He said he has "never run from work" and dreams of
becoming a boat captain one day.
Calix is in constant pain, Myers said, and tries to stay as still
as possible for fear of triggering a fatal heart attack.
His father keeps a constant vigil at Calix’s bedside and worries
about the future. Chacon says a company representative told him
to stay with his son and promised both men would continue to
receive their paychecks.
They haven’t gotten the money as promised, he said, and the
cash they had is running out.
The men said they had hoped that Marta Chacon, Chacon’s
wife, could come to Houma and stay by Calix’s side so Chacon,
who is the family’s sole source of income, could return to work.
But Marta Chacon hasn’t been able to secure the travel visa she
needs to come to this country.
Legal First
Global International hired Calix through the Harvey-based
Pontchartrain Marine, Inc., according to the signed employment
contract the family showed a Courier reporter. According to
Pontchartrain Marine’s Web site, the company provides foreign
crew members to work on vessels worldwide. Particia Martinez,
a human-resources manager for the company, refused to speak
with The Courier.
According to Calix’s father and uncle, Martinez is the woman
who visited Calix’s hospital room after his gallbladder surgery
bearing a portable oxygen tank and plane tickets to Honduras.
That’s when the family contacted an attorney. Since Calix
needed emergency-medical care while working on an American
vessel docked in Houma, his case may fall under U.S. maritime
law, said Matthew Slingbaum, a Florida attorney representing
Calix.
Robert Myers, an attorney handling the Louisiana
proceedings for Slingbaum, said offshore workers have been
involved in similar incidents, but this is the first instance
involving a resident of another country who has Louisiana ties.
Myers filed a motion late last month, asking a federal judge to
determine whether the contract Calix signed is legally binding.
"A seaman is legally a ward of the court," Myers said, adding
that the law, which is "hundreds of years old" requires the
employer to pay for medical treatment when a seaman is injured
or gets sick while working, whether his condition is pre-existing
or not.
Authement, Global International’s attorney, says the contract
is valid, and Calix must seek treatment on his own in Honduras.
If U.S. District Court Judge Carl Barbier of New Orleans
agrees, Calix will be sent back to Central America, and Global
International will not be liable for his medical bills.
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The heart surgery would cost an estimated $500,000; the
hospital bills to date are upwards of $200,000, Myers said.
Once Barbier rules on the contract, Slingbaum said he’ll file
papers alleging that Calix’s health problems stem from Global
International’s hazardous work conditions.
Calix’s job was to clean diesel and bilge tanks, the family
said, adding he wasn’t provided with the necessary protective
gear. They allege that’s what caused his heart problem and say
that a Honduras doctor gave Calix a clean bill of health during a
pre-employment physical. The Courier’s efforts to reach Dr.
Oscar Luis Chavarria in Honduras were unsuccessful.

NEW
IDENTITY
& MARINER
CREDENTIALS
[Important
new Notice
of Proposed
Rulemaking]
Transport Worker Identification Credentials (TWIC)
By attending federal advisory committee meetings, GCMA
received received some advance warning of what was speeding
down the pike. We attended the Towing Safety Advisory
Committee meeting on March 2, 2006 and reported on this item
on page 17 of Newsletter #38.
In all, GCMA Directors received three “briefings” at the
TSAC, MERPAC, and NOSAC meetings in March and April.
However, these briefings did not give us the exact date when the
Notice of Proposed Rulemaking (NPRM) would first become
available in the Federal Register.
This rulemaking was published on May 22, 2006. It is in two
parts. GCMA Webmaster, Captain J. David Miller, immediately
posted a notice on our website and made it available through
linking our GCMA website to the appropriate government
website. The two documents are available there by a “simple
search” for these numbers – 24191 and 24196.
Will The TWIC Rulemaking Affect Me?
If you hold an active Coast Guard license, Merchant
Mariner Document (MMD), Certificate of Registry, or STCW
Certificate, this regulation definitely will affect you. It will
affect you even if you do not have a license or z-card but still
require access to a “secure area” on a vessel. It will take your
time, make you produce documents for federal bureaucrats,
cause you to travel to a new “enrollment center” and could
cost you up to $139 in cold, hard cash within the next two
years – and once every five years thereafter.
Why?
This federal rulemaking is a direct result of the terrorist
attacks on September 11, 2001 and is a serious attempt to
improve the security of the nation’s ports and waterways. It will
NOT be a very “popular” rulemaking – but, the 9/11 attacks were
NOT very “popular” either. It is clear that the government must
prepare plans and that something effective must be done before
our country becomes victim to the world’s “crazies” equipped
with increasingly sophisticated and damaging weapons.
Government Plans
One of the most important roles of any government is to
plan for the defense, safety, health, and welfare of its people

Waits disputes the men’s claims, adding that other family
members have suffered the same disease.
Attorneys for both sides say Barbier took an immediate
interest in Calix’s case, and is moving swiftly to reach a
decision.
Waits’ response to Myer’s motion is due in the judge’s
office by May 1. A decision should come soon after that date.
As to what will happen if Calix does not recover, Myers
said the litigation will escalate.
"We’ll file a wrongful-death claim," he said.

with “defense” being very high on the list of priorities. Some
governments do the job well, and some do it poorly. We
could cite hundreds of examples using nations, states, and
local governments throughout history.
In this case, the federal government has undertaken a
rulemaking project that is supposed to enhance the security
planning to protect our ports and waterways. The entire
proposed rulemaking project is outlined and discussed in full
detail in the two Federal Register articles published on May
22nd. We suggest you try to read and understand these articles
and get the word “straight from the horse’s mouth.”
Which Government Agencies are Involved?
This rulemaking is a joint undertaking of two agencies within
the U.S. Department of Homeland Security, the U.S. Coast Guard
(USCG) and the Transportation Security Administration (TSA).
Although the historical roots of the Coast Guard reach back to
1915, the Coast Guard’s “parent” agency is the Department of
Homeland Security that was created in late 2002. The
Transportation Security Administration, best known for its efforts
to screen passengers at the nation’s airports, was also a post-9/11
era creation.
If you like the way that the Coast Guard handles your license
or z-card “application” at their Regional Exam Centers, you may
have a comparable experience in store for you as the
Transportation Security Administration handles “enrollment” for
your TWIC. However, TSA plans to establish approximately
130 “Enrollment Centers” nationwide in this project that will cost
1.2 billion dollars over the next 10 years. At least this may be
more convenient than the Coast Guard’s 17 Regional Exam
Centers that are more scattered and less accessible.
Ah, but your friendly REC will still be there for
“qualification” rather than “identification purposes. They,
too, have a new proposed rulemaking for you!
Are we splitting hairs? No, we will watch a new selfperpetuating bureaucracy grow from scratch to “better” serve
needs you never thought you had.
This initial step only will affect transport workers in the
maritime sector (and truck drivers hauling hazardous cargo as
well as port workers). Other transport workers will be covered in
later rulemaking projects. Mariners will provide approximately
205,000 of the estimated 750,000 initial guinea pigs.
Proposed Purpose and Results
The purpose of this project is to perform a “Threat
Assessment” on every person who requires access to a “secure
area” on a vessel, a facility, or an offshore facility. This “threat
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assessment” will determine your true identity by checking a
number of data bases, criminal records, terrorist watch lists etc. to
determine whether you are a threat to the nation’s transportation
system. You must “apply” and pay a hefty “user fee” to have this
threat assessment performed on you.
New Rules Picture a Leisurely Bureaucracy
Mariners, who are familiar with services offered at various
Coast Guard RECs, should not be surprised if the new TSA
“enrollment centers” conduct their business at comparable pace.
Sixty-days will probably be a common turn-around time for
routine transactions like applying for a new TWIC or replacing
a malfunctioning or lost TWIC. Yes, spiffy new biometric
credentials can wear out and you will have the privilege of
replacing it for only $36. However, be prepared to put your life
on hold while the wheels of bureaucracy grind on.
If the contract workers at TSA discover something in your
past (or in the future) that alerts them to a possible problem,
electronic access to your boat or your job that TWIC provides
can be turned off by TSA as fast as flipping a light switch. Of
course, there is an elaborate appeals process that will require
letter-writing and waiting while it wends its way through the
bureaucratic maze – and involving an estimated 6 hours of
your time to wade through the process on the average. Pray
for no screw-ups!
In some ways, the process may resemble license
suspension or revocation that may take 30 to 60 days to
“clear.” Here is where it pays a mariner to have an alternate
career!

After the “Docket” closes on July 6th, the public will no
longer be allowed to comment while the USCG and TSA
absorb all the written and oral comments and craft a “Final
Rule” that may roll out as early as Thanksgiving. Will your
thoughts be of eating Turkey or shooting one o Thanksgiving?
Well, think about it now.
When the Final Rule is announced, it will be your job to
carry out your part of the plan. Your employer have to do his
homework and add the changes in regulations to his Company
Security Plan and to your vessel security plan within the next
six months. You will have to learn these changes and comply
with them just as you already must know and comply with
your existing Vessel Security Plan.
From that point, it will take about 18 months to process
approximately 750,000 applicants for Transportation Workers
Security Credentials. Somewhere along the line, you must
assemble your required documents, go to a TSA “Enrollment
Center,” make formal application, pay your “user fee,” wait
for about 30 days at which time you must return and pick up
your TWIC. If the computer chip breaks down or you lose the
card, you can go to the enrollment center, reapply, pay $36
more, and wait for a new card.
In summary, by Spring 2008 this vast new bureaucracy will:
examine your criminal history,
• check your name on all known terrorist watch lists,
• check your legal immigration status,
• see if you are wanted under any outstanding wants & warrants,
• verify that you are no threat to our ports and waterways,
• see that you are who you claim to be, and
• prepare a smart, computer-savvy identity document
complete with your picture in full color.

Our Job is not to Bitch and Moan
The loss of New Orleans by Hurricane Katrina’s flooding
last August is a perfect example of an area that chose to ignore
both a predicted danger as well as considerable government
planning. This story is spelled out in detail in a Congressional
document titled A Failure of Initiative published on February
15, 2008. It pulls no punches as to what went wrong in
planning and in the implementation of those plans. It comes
down very heavily on the Department of Homeland Security
and one of its agencies, FEMA.
Our challenge as mariners is to examine a very complex
plan very carefully, try to understand what that plan
undertakes to do, and then either…
• Suggest a better way to do the job through comments to
the docket, or.
• Carry out our part of that plan.
The proposed TWIC rulemaking appeared in the Federal
Register of May 22, 2006 on pages 29395 through 23462 (i.e.,
67 pages). To understand the plan, you must first read and study
it in its entirety. This is a daunting task, a task that took us
approximately 12 hours and was just a basic “read-through” that
allowed us to submit some preliminary comments (below). We
set aside time to perform this task immediately.
This Notice of Proposed Rulemaking will close for
comments 45 days after publication – July 6, 2006.
The TSA and USCG will hold four public meetings on this
rulemaking on May 31 in Newark, NJ; June 1 in Tampa, FL,
June 6 in St. Louis, MO, and June 7 in Long Beach, CA.
where interested individuals can attend, provide verbal
comments, and ask questions about the proposed rule.

Here Comes the Coast Guard
To Add Their Double-Whammy
On the same day, in the same Federal Register the Coast
Guard issued a companion rulemaking titled Consolidation of
Merchant Mariner Qualification Creden-tials. It is also
available on our website.
Comments to this proposed regulation are due on July 6th
and Coast Guard representatives will answer your questions at
the same four public meetings. GCMA formally requested an
additional meeting in New Orleans. We see this rulemaking
on the express track that will probably won’t slow down to
accommodate our mariners. But, we did ask – and so did
major industry groups.
This rulemaking proposes to make drastic changes in the
existing licensing regulations in 46 CFR Part 10, in
regulations that govern Merchant Mariner Documents in 46
CFR Part 12 and other changes elsewhere.
Within 5 years after the Final Rule goes into effect, you
will no longer have a separate “license or z-card. “ They will
become a Merchant Mariner Credential (MMC), Changes to
your MMC will be “endorsements” that will relate to your
“qualifications” as a mariner All of these changes will take
place through your local Regional Examination Center and
through the enlarged National Maritime Center that is
scheduled to move to Matinsburg, West Virginia as described
in earlier newsletters. You will also have a separate TWIC
that will verify your identity – obtainable some day through a
TSA “Enrollment Center” near you.

GCMA Newsletter 5

Will all this work?
This is certainly a valid question. Another valid question
directed to each mariner is: Will you be a part of it?
It is clear that a great deal of planning has gone into these
two NPRMs. In the next ten years, this program is expected
to cost the government, business, and labor (that’s YOU)
more than 1.2 BILLION dollars.
There will be questions.
The public docket (i.e., numbers – 24191 and 24196),
available by clicking on to our website, shows every written
question and comment members of the public ask the Coast
Guard and the Transportation Security Administration. By the
time they issue either an Interim Rule or a Final Rule, (possibly
as early as Thanksgiving), they will adjust their rule to answer
your suggestions or dismiss your suggestion in the rulemaking’s
“Preamble” or introduction. At that time you can read about all
of this again and see if your comments had any effect.
GCMA Preliminary Comments to the Docket
May 26, 2006
Docket Management Facility
U.S. Department of Transportation
400 Seventh Street SW, Room PL-401
Washington, DC 20593-0001
VIA FAX TO 202-493-2251
References:
• Joint Docket # TSA-2006-24191 & USCG-2006-24196
Transportation Worker Identification Credential
• Docket #USCG-2006-24371 – Consolidation of
Merchant Mariner Qualification Credentials.
• Our File #A1032
Dear Sir or Madam,
Our Association represents many licensed and unlicensed
mariners who serve on tugs, towboats, small passenger vessels,
and offshore supply vessels of up to 1,600 gross register tons.
Lower-level mariners serving on these vessels represent the
majority of all mariners in the U.S. Merchant Marine.
It is unprecedented to inundate our mariners with such a
blizzard of paperwork involving complex new regulations and
expect us to digest and comment upon it in the meager 45-day
comment period allotted. As such, this paperwork coupled
with other sweeping proposed changes no matter how
necessary or well-intentioned, threatens to uproot and upset
the entire industry.
We agree with the preliminary comments to the docket
submitted by both the Passenger Vessel Association and the
Offshore Marine Service Association.
First, we request that the Department of Homeland
Security (i.e., TSA+USCG) schedule additional public
meetings. While the meeting scheduled for St. Louis will
accommodate our concerned mariners serving on the western
rivers, we request an additional meeting be scheduled for the
New Orleans area to reach our mariners in both the towing
industry and the offshore industry in the Gulf area.

Second, we request a 90-day comment period (vice 45
days) to allow concerned mariners to focus on perceived
problems and bring them to our attention or the attention of
their employers so that these problems may be brought into
the docket for further examination and review.
Third, we want to mention several apparent shortcomings in
these proposed billion-dollar rulemaking projects that a number
of our lower-level licensed mariners expressed initial concern
about. We posed this basic question to your toll-free number 1877-687-2243 and were promised an answer “within 48 hours.”
That deadline having passed, we point out these possible flaws in
the public docket for public clarification – hopefully before
publication of the interim or final rule.
Lower-level mariners, by definition serve on vessels of
less than 1,600 gross register tons (GRT). Many of our
mariners are required to hold licenses and merchant mariner
documents (i.e., “credentials”).
However, many
crewmembers that have access to secure areas on vessels (and
facilities) are not required to have credentials. These include:
• Inland and river towing industry vessels up to 1,600 GRT.
(Possibly up to 17,000 individuals).
• Small passenger vessel (SPV) crewmembers on vessels up
to 100 GRT. (Some of these vessels are attractive potential
terrorist targets on the scale of the Madrid train bombing
that carry hundreds of passengers)
• Offshore supply vessels (OSV) up to 100 GRT. (Including
large crewboats to 180 feet and mini-supply boats up to 165
fee that successfully skirted tonnage requirements to cut
crew size.)
• Offshore towing vessels up to 100 GRT.
In the TWIC rulemaking under Background and Purpose:
“Section 102 of MTSA requires the Secretary of Homeland
Security to issue a biometric transportation security credential
to merchant mariners issued a license, certificate of registry,
or merchant mariners document and individuals who require
unescorted access to secure areas of vessels and facilities.”
Considering that this statement identifies two separate groups,
the Notice(s) of Proposed Rulemaking (i.e., of all three
rulemakings) do not make it clear that every uncredentialed
mariner (e.g., crewmember) requiring unescorted access to
secure areas of vessels and facilities will require at a minimum
a TWIC. We seek a definitive clarification of this point
especially as it regards the vessels listed above.
Our mariners express concerns about uncredentialed
mariners and especially aliens who are brought in from
foreign countries by marine employers to fill vacancies during
the industry-wide personnel shortage. If a properly licensed
and documented American mariner must hold a TWIC, we
want assurance from this rulemaking that these “guest
workers” on American-flag vessels hold the proper security
credentials.
Security regulations in 33 CFR Part 104 apply to the
owners and operators of these vessels among a longer list. We
offer these comments:
• Small Passenger Vessel certificated for less than150
passengers under “Subchapter T.” (Comment: These vessels
can be attractive terrorist targets even though they carry
fewer than 150 persons. Do their unlicensed crewmembers
have to hold TWICs?)
• Other passenger vessel carrying more than 12 passengers,
including at least one passenger-for-hire, on an international
voyage. (Comment: This vessel category can include large
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charter yachts of up to 500 GRT. Must each of their
unlicensed crewmembers carry a TWIC?)
• Barges subject to “Subchapters D or O.” (Must deckhands
on these tows carry TWICs?)
• Most towing vessels greater than 26 feet in length. (Must
deckhands on these tows carry TWICs?)
A representative of the Passenger Vessel Association made
an excellent point at a recent MERPAC briefing in
Washington. If every mariner with a license requires a
TWIC,(1) this apparently also includes Operators of

Uninspected Passenger Vessels. Since OUPVs are arguably
the largest contingent of USCG licensed personnel
(approximately 30,000+) with vessels limited to no more than
six passengers, it is hard to see where they, as a group, are
perceived as a greater threat to homeland security than
recreational boaters operating vessels of comparable size.
[(1)46 CFR §10.203 (proposed)]
Our Association would appreciate comments replying
directly to our concerns. s/Richard A. Block, Sec’y,

trip pilot those type wages, why can’t they boost their full-time
employee’s benefits some.
And now we have the USCG breathing down our necks. I
just finished reading and rereading the draft of the Navigation and
I have been a licensed mariner for well over 20 years, and I
Vessel Inspection Circular (NVIC) # XX-06, that will replace
cannot believe some of the new rules and regulations the United
NVIC 2-98 to provide “guidance” for evaluating the physical and
States Coast Guard and companies are now handing down to us.
medical conditions of applicants for Merchant Mariner
All you have to do is travel down Interstate 10 along the Gulf
Credentials (MMC). In this NVIC, there now appear twoCoast and you will see huge billboards from
hundred-two (202) potentially disqualifying
inland and offshore companies seeking entire
conditions that can restrict issuance of MMC.
REMINDER: NEW DRUG
crews for their vessels. Pick up any newspaper
There are appropriate supplemental tests and
& ALCOHOL TESTING
nowadays, look at the “Help Wanted” ads, and
evaluations for mariners requesting waivers for
REGULATIONS ARE
you will see a significant number of ads from
those disqualifying conditions. The final
EFFECTIVE JUNE 20,
these companies as well. All along the
determination regarding issuance of all MMC
2006
Intracoastal Waterway in Louisiana, there are
lies within the Coast Guard’s jurisdiction.
flashing signs from companies offering top
Now, it seems not only do we have the
An important new
dollar and what they perceive as good benefits,
AWO and some of its member companies
regulation
regarding
attempting to attract mariners.
Some
trying to destroy the American Merchant
changes in Alcohol and
companies even have gone and placed huge
Marine Fleet, which includes inland and
Drug testing goes into
stickers on their barges. Others hang 4’ x 8’
offshore, but also the USCG is trying to do
effect on June 20th as we
sheets of plywood in trees alongside the canal
their part as well.
reported
in
GCMA
and the Lower Mississippi River. It is no secret
The draft NVIC goes on to state that “All
Newsletter #36 (Jan/Feb.
that there is a shortage of personal in the
members
of a crew must be medically and
2006). Full information on
maritime industry, just as there is a shortage in
physically fit to perform their duties not only
this new regulation (i.e.,
the American workforce.
on a routine basis but also in an emergency”. A
probably far more than
Terri Pringle with the South Alabama
medical condition is considered to cause
you ever wanted to know
Regional Planning Commission publicly stated
“significant functional impairment” if it impairs
about it) appears in
that, “Companies are desperate to find
the ability of the applicant to fully perform all
GCMA Report #R-315D
employees.” In an April 2006 survey of human
of the physical abilities listed in the NVIC, or
on our internet website.
resource executives, two-thirds of those
otherwise interferes with the ability of the
answering said, “Retaining workers is
applicant to fully perform the duties and
becoming more difficult” according to Challenger, Gray &
responsibilities of the MMC applied for.
Christmas, a Chicago based outplacement firm. As a result,
Over the years, many new rules and regulations have come
employers are having to turn to methods other than salary raises
into effect, but none of them had or will have the impact that
to keep workers, including enhanced benefits, tuition
NVIC XX-06 will have upon the maritime industry. We have
reimbursement, and additional training.
seen the government impose user fees, require radar
Truer words never were spoken! As of last week, I spoke
endorsements on towing licenses, add vessel security training
with various captains who stated their wages have gone up, but
among other things. There will be more bureaucracy and much
their benefits still needed a boost as well. A leading member of
more training to come in the future. However, NVIC XX-06 will
AWO publicly stated that there is not a problem finding
be putting some of us “OUT” of the industry forever.
personnel to put on their boats, the problem they were having was
The companies realize that it is within the senior crew
retaining those people.
members that their industry’s experience lies. They are having a
Trip pilots are making in excess of $500.00 per day now,
very hard time to find fresh meat for the industry. Companies
depending on the size vessel and tow you shove, while regular
and the AWO are scrambling to get suitable candidates already in
employees are making much less than that per day. I understand
the industry trained for jobs in the wheelhouse. Even so, with the
very well that trip-pilots do not have the advantage of having paid
new Apprentice Mate/Steersman ticket, it will still take them at a
insurance, 401k plans and other benefits. However, working as a
minimum 3½ years to qualify for a Master’s License. It is
trip pilot you can afford to buy your own insurance and invest in
problematic just how many senior mariners will either be retired
a defined retirement plan. I believe if the companies can pay a
or forced out of the industry because of this new NVIC.
WHERE WILL IT END?
By Captain Gary Hensley
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Are the AWO, AWO member companies, and nonmember companies going to sit idly by and let this happen?
I believe all maritime organizations, companies, unions,
associations and mariners should band together for once and
try our best to come to a mutual understanding and help one
another make necessary changes. Not only is this NVIC
going to affect the working mariner and the companies, it will
also affect the mariners’ families and all they have worked for
long enough or hard enough through a tube. These are just a
few of the things that could disqualify a mariner from
receiving his MMC. If you are fortunate enough to get a
medical waiver, you have to spend hundreds of extra dollars
for the tests that the USCG will require you to have.
The USCG has stated that 5% of all medical waiver
requests are denied. There is the possibility that you may lose
your license for a few months, or forever, while they consider
whether to grant your waiver or not. In the meantime, you
must sit at home with no check coming in, and the company
must scramble to find a replacement or let a boat sit idle
because they cannot find a crew for it.
As for the fresh meat in the industry, companies are now
offering $100.00 to $120.00 per day for an inexperienced

PACIFIC MARITIME INSTITUTE’S
500/1600 TON MATES PROGRAM BEGINS

their entire life. The companies will be affected by this
because they do not and will not have anyone to replace the
mariner with, which will then create an even greater shortage
of qualified crewmembers.
Some of the conditions listed in the NVIC are things that
almost every mariner over the age of 45 must contend with
every day of their life. This included Diabetes, high blood
pressure, irregular heartbeat, or just when he just can’t blow
deckhand that must work a minimum of 12 hours a day and
sometimes as much as 24 hours a day. Any young man in his
right mind would look at that, laugh and think, “why should I
do that, when I can get a job at Wal-Mart for $10.00 an hour
stocking shelves and go home every night and enjoy
comparable benefits?”
The AWO and individual companies alike need to wake up
and see what is going on around them. Day rates for vessels
are at an all-time high. The cost of inflation has risen
drastically. Gasoline now exceeds $3.00 a gallon, and our
wages and benefits have remained basically the same as 5
years ago. If the companies and the USCG continue on this
path, the United States will have the best regulated nonexistent merchant marine fleet in the world.

AMERICAN OBESITY:
LADY D ACCIDENT EXPOSES A MAJOR FLAW
IN EXISTING SMALL PASSENGER VESSEL REGS

[Source: The Master, Mate, and Pilot, May-June 2006, p.19.]
Greg Trunnell, Director of the Pacific Maritime Institute
(PMI), announced that the U.S. Coast Guard-approved
500/1600 Ton Mate Program began in May. The program is
authorized for student use of G.I. Benefits provided by the
U.S. Veterans Administration, and/or “Sallie Mae” student
loans through SLM Financial Corporation.
“The Mate Program is an innovative two-year training
curriculum aimed at creating a larger pool of qualified able
bodied seamen and mates for the towing industry,” Trunnell
says. “The program is organized so that every shore-based
training phase is reinforced by an onboard training phase.
This approach allows trainees to apply their new knowledge
and skills on the job.”
The program includes 25 weeks of shore-based training
and access to the latest license examination software. The
four-phase curriculum is designed to build onto each prior
segment so that students can develop their capabilities
gradually and logically.
Professor Allen Glenn, dean emeritus at the University of
Washington, says that PMI’s Mate Program “is an intense,
demanding program based on sound pedagogy and a careful
consideration of the standards that must be met by the
graduates.”
For more information on the 500/1600 Ton Mate Program
or other courses offered at PMI, please contact Greg Trunnell
at (206) 719-2801 or by e-mail at gtrunnell@mates.org. You
will also find the most recent course schedule and descriptions
posted on PMI’s website at www.mates.org.

In Newsletter #38 (P.14) we reported the release of the
National Transportation Safety Board’s report on the sinking
of the M/V LADY D, a small passenger vessel pontoon boat
in Baltimore Harbor on March 6, 2004 in which 5 passengers
were killed and four were seriously injured.
Our article prompted several calls from readers including
Captain Ronald Sinn, a licensed officer from Cape May, NJ,
and from Reporter Mike Dresser of the Baltimore Sun who
had written several informative articles on the accident.
These calls led us to examine Coast Guard Docket
#USCG-2005-22732 on the internet that revealed that the
Coast Guard subsequently examined the stability of pontoontype vessels used to carry passengers for hire. As a result of
our discussions with Captain Sinn, GCMA submitted this
attached letter to the Coast Guard Docket.
Reference:GCM File #M-628
Dear Sir or Madam,
In viewing the documents in this docket, it appears that a
number of vessels previously inspected as “small passenger
vessels” under Subchapter T may be inspected today as
Offshore Supply Vessels under Subchapter L. We believe it
was an oversight that stability of vessels like crewboats (OSV
– Subchapter L) were not considered in the Coast Guard
chartered working group or mentioned as subject to be studied
in a follow-on report for regulatory change.
The increase in body weight was identified several years ago
in the offshore oil industry and led to changes in the capacity for
survival craft where it was determined that the offshore workers
could not fit in the assigned seating spaces in survival craft. I
recall that this matter was discussed in the National Offshore
Safety Advisory Committee (NOSAC) and have seen it
mentioned in several publications. There was an opinion
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expressed at the time that oilfield workers were somehow “larger
than average.” There was also mention that their clothing or gear
in which they entered the survival craft was somehow bulkier
than would be expected on a survival craft such as an enclosed
lifeboat used on a passenger ship. However, there appears to
have been no connection made between this and the overweight
passengers on the water-taxi Lady D. So, as not to “reinvent the
wheel,” we will make this connection and ask the Coast Guard to
follow up on it at the IMO level where we believe this may
already be a topic under discussion.
In the Coast Guard’s study, it might be well to consider
that 190-lb people might take up more seating space than 140lb people (i.e., more than the currently allotted 18 inches).
Some airlines reportedly charge portly individuals for two
seats or restrict them to wider seats in First Class
accommodations. This deserves regulatory consideration as
does reserved seating for disabled passengers (as is found, for
example, near doors on the Washington Metro).
Throughout the Federal Register notice at 71 FR 24732–
24735, April 26, 2006, there is mention of “luggage” but no
mention of how this extra weight is to be managed. On small
vessels, according to the trade, this weight may be critical,
especially if suitcases are not restrained in luggage racks. We do
not see where this matter is covered in existing small passenger
vessel regulations or its weight is even accounted for. We believe
this may be critical especially on high capacity passenger ferries
with baggage-carrying passengers as to the weight of the
baggage, its location and height (GM), the deck space it occupies,
and the possible hindrance to evacuation of crew and passengers
in case of fire, flooding, or capsizing. It may also be important on
smaller-capacity water-taxis.
We are surprised that the weight gain was not addressed in
1996 when the rules and regulations for Subchapter T were
completely revised.

HOW BOTCHED USCG INVESTIGATIONS
AND INCONSISTENT POLICIES THREATEN OUR
LOWER-LEVEL MARINERS
By Capt. Richard A. Block
For a number of years, GCMA concentrated its efforts on
the “Big Picture” the areas that pose the greatest threat to the
health, safety, and even the survival of “lower-level” licensed
and unlicensed mariners who work on American flag
commercial vessels of less than 1,600 gross register tons on
coastwise waters, oceans, inland waters, harbors, and rivers.
We amassed a library of accident reports and incidents
over the years. Some are incidents and accidents reported by
our mariners for us to examine while others are USCG,
NTSB, and news reports of maritime accidents and incidents.
Federal law at 46 U.S. Code §§6101 and 6103 control the
reporting and investigation of marine casualties. Federal
regulations at 46 CFR Parts 4 & 5 explain Coast Guard
enforcement of these laws in more detail. Coast Guard “policies”
such as Eighth District Policy Letter #02-2000 prepared by the
Coast Guard and the American Waterways Operators (apparently
some sort of exclusive arrangement without mariner input or
input from non-AWO companies) provide “guidelines” clarifying
so-called “bump and go” groundings.

We were shocked to read in the NTSB report of the accident
that “The load for which the pontoon vessel “LADY D” was
certificated was based on a monohull simplified stability proof
test on the “FELLS POINT PRINCESS,” which was not
appropriate for pontoon vessels” leaving the potential risk for
capsizing for four similar pontoon vessels. This was a
considerable oversight and should be a career embarrassment to
the Coast Guard personnel responsible for this screw-up.
We encourage the placement of readily identifiable and
accurately placed load marks that would allow a vessel’s
Captain and crew to tell if their small passenger vessel is
overloaded with people, baggage, household pets, (etc) or
whether the vessel itself has experienced “weight growth”.
However, a stability letter, stability book, or the Certificate of
Inspection itself needs to contain verbiage that restricts the
vessel’s movement until the Captain corrects this condition
because passengers often cannot be persuaded to voluntarily
disembark unless the Captain’s orders are backed by a clear
statement that is publicly posted on the vessel. If necessary,
local police could help enforce this requirement that would
prevent the type of overloading accidents we see too often in
the “third world.” The Captain must have workable “tools” to
use and not be left to his own devices to solve “crowd control”
problems of this type.
We are not reassured by the “Results of Query from
MISLE for Passenger Vessels Capsizing Due to Overloading”
as presented in Enclosure 1 of the Passenger Weight Working
Group Report of May 19, 2005 (USCG-2005-22732-3).
Stronger measures are necessary to make it economically
unprofitable to overload (i.e., increased civil penalties) and to
prosecute individuals who operate inspected vessels without
the requisite licenses. Unless these laws are strengthened, the
Coast Guard will remain a toothless tiger. s/ Richard A.
Block, Sec’y, GCMA.

In preparation for the “ARTCO-Six” trial, GCMA
reviewed a number of Coast Guard accident reports that were
specifically related to the operation of “Oversize Tows” – one
of our “Big Picture” issues covered in detail in GCMA
Research Report #R-340, Revision 8 on our website. Several
problems, among others, we found involved….
• the excessive length of time between the date of an
accident and release of its report.
• the apparent lack of depth of understanding of some
USCG investigators about the towing industry and its
mariners.
• the half-hearted effort to collect meaningful data and
adding bulk to the report by filling it with inconsequential
or meaningless data.
• failing to provide a clear statement that, in many cases,
could simply dismiss drug and alcohol use based on
chemical testing as a cause of the occurrence.
• self-serving and inaccurate statements made by company
officials who often prepare the CG-2692 accident report
although the information they provide is second hand at best.
There is nothing new here! Certainly, the Coast Guard is
well aware of its own shortcomings. After all, the USCG
Research and Development Center contracted out a report in
1994 titled U.S. Coast Guard Marine Casualty Investigating
and Reporting: Analysis and Recommendations for
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Improvement.(1) [(1)GCMA File #A-634A. We believe this
report is important to our mariners and attorneys that
represent them and plan to make this report available on our
website as a “GCMA Research Report.”]
Congress is also interested in the integrity of the Coast
Guard investigative process. In 2002, Congress required the
Coast Guard to speed up their investigative process and file
accident reports on the internet within two years of their
occurrence. Their concern with the process continues – but it
may not focus along the path we follow in this article.
GCMA Establishes its “Benchmark”
In GCMA Newsletter #39, we brought you the story titled
Pushing an Oversized Tow Can Cost a Small Mariner Big
Bucks. In this accident, an experienced towboat Captain had a
minor “fender-bender” accident. It could have been much
worse if Captain ¢ ¢ had not been as experienced as he was
with the equipment he was operating as well as the waters he
was operating in. It was for these reasons that GCMA
Directors Captain David Whitehurst and I went with Captain
¢ ¢ to discuss the case with the Investigating Officer at MSU
Morgan City.
The Newsletter #39 article discusses the case in detail.
Our discussion with the Coast Guard representatives was
lengthy but amicable. In spite of his best efforts and any
understanding and assistance GCMA was able to offer,
Captain ¢ ¢ ’s license was suspended for a month at a cost to
him estimated at $13,500 in lost wages. We discussed this at
length afterwards and determined there was nothing
“personal” involved here. He was punished “by the book.”
That said, we believe that Captain ¢ ¢ was screwed and
there was absolutely nothing he could do about it. It is “the
book” that we now challenge. We believe that “the book” can
be changed but only if we can show that it needs to be
changed. That is why GCMA will use this case as our
“benchmark” and measure other cases by that benchmark.
The factors we will look at are:
• Intimidation
• No drugs or alcohol were involved in the accident.
•The mariner was an experienced and seasoned pilot.
• The mariner held the appropriate credentials.
• The cost of the accident in relation to the mariner’s penalty.
• The severity of the penalty to the mariner.
• Consistent treatment by all USCG investigators.
In this case, the mariner was offered a choice of signing a
“settlement agreement” or going to trial before an
Administrative Law Judge with the Coast Guard seeking a
higher penalty if the mariner chose to do so.
A mariner is a “transportation worker” and not a lawyer.
His expertise lies in maritime transportation in the specific
work he engages in. He is expected to understand the basic
laws and regulations applying to his trade but is not an expert
in them. Captain ¢ ¢ certainly had the opportunity to review
and discuss the laws and regulations with both the Coast
Guard investigating officer as well as with GCMA Directors –
but that occurred after the accident.
Captain ¢ ¢ understood that he could lose the equivalent
of $27,000 or $40,500 (e.g., for 2 or 3 months suspension) if
he could not convince the Judge of his position. There is
considerable stress and anxiety involved in awaiting to argue
the merits of your case at trial in unfamiliar surroundings

under a Judge who is a “lawyer” and not a “mariner” and
whose salary is paid by the Coast Guard. We have seen the
Coast Guard exert improper pressure on its ALJs(1) as well as
upon individual mariners.(2) In short, although we are not
lawyers, when all is said and done, we lack confidence in the
existing system to adequately protect the interests of our
mariners. [(1)GCMA Report #R-396, How Western Rivers
Mariners Lost Their Administrative Law Judge. (2)GCMA
Report #R-315C, Mariner Drug Cases.]
The total repair costs attributed to this accident were
reported to be $5,000. Yet, Captain ¢ ¢ ’s expenses,
assuming full employment for one month – which are
reasonable considering today’s personnel shortages – were
over 2½ times that amount. That is more than unfair; it is an
unconscionable, irretrievable loss.
Other Cases
By now, Captain ¢ ¢ ’s case is in the past but not
forgotten while additional cases crossed our desk that caught
our attention. How were these cases resolved? What are your
chances of losing your license, a large chunk of your earning
capacity, your car, your home, your marriage if you are caught
up in this stressful web of Coast Guard “justice.” Well,
GCMA sees it at best as a crap-shoot with a lack of
nationwide consistency throughout the process.
Let’s say that Captain ¢ ¢ raised our level of concern.
We may review some of our earlier cases, but – for the time
being – lets look at several other accidents whose reports
arrived recently. Let’s see how consistently the Coast Guard
treats lower-level mariners.
The reports are the “complete” reports received from the
Coast Guard under FOIA. Although we have some open
questions, our chances of obtaining further information from
the Coast Guard are marginal at best and highly unlikely.
Perhaps this article may provoke answers from unnamed,
involved, and knowledgeable mariners.
CASE #1: M/V ZEUS Knocks Out Bayou Sorrel Bridge
[Source: Misle Activity #2279927; Misle Case #217394;
MSU Baton Rouge, LA. GCMA File M-532]
The accident. “On 20 January 2005, the UTV Zeus was
transiting northbound on the Intracoastal Waterway Morgan
City to Port Allen route with the barges when they allided
with the Bayou Sorrel swing bridge. The Bayou Sorrel swing
bridge was left out of service for seven (7) days. There (sic)
no further casualties as a result of this incident.”
Other information we gleaned from the report:
• Damage to the swing bridge: $315,000.
• Pushing a 670-ft.x 54-ft. “red-flag” tow consisting of two
loaded barges, with a 1,700 hp towboat during daylight
hours in clear weather.
• The mariner’s experience in the industry and with Kirby
Inland Marine was 13 years with 5 years in his current job
or position according to the CG-2692 accident report.
• Penalty: None.
The Bridge Operator stated: “At 2:57 PM M/V Zeus called
for bridge opening northbound with two loads. I told boat that
we were in curfew from 3:00 PM to 4:30 PM. At 4:25, I told
him we still had about 7 minutes left. He said O.K. At 4:30
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he called again, and I told him I would be opening (the)
bridge. I blew (the) horn, put down the gates, opened (the)
aprons, and started moving the bridge. Halfway open, the
boat called and told me, “If I had another gear, I should use it
now.” I told him I didn’t: I was pulling on (it) as fast as I
could. Zeus hit (the) pontoon and pushed in.”
The Coast Guard’s narrative by MST2 ¢ ¢ ¢ states in part:
“At roughly 16:30, Mr. ¢ called the bridge operator to let her
know he was making his approach, and he didn’t have enough
time to stop to make sure the bridge was open. The bridge told
Mr. ¢ the bridge was opening as fast as it could. At roughly
16:35 the barge Kirby 30712 made contact with the bridge, which
was two-thirds of the way open. The allision left the bridge
inoperable for seven days. The main concern in this case was the
lack of communication.
Although there was plenty of
conversation back and forth between the Zeus and the bridge,
both sides did not understand the other.”
GCMA Comments and
Comparison to Our Benchmark
This accident caused considerably more damage than our
“benchmark” accident. – $315,000 compared to $5,000. Both
Captains struck stationary objects. Yet, the Coast Guard
investigator in this case failed to note the obvious “impatience” of
the M/V Zeus to push his way through the bridge without
confirming it was fully open precipitated to the accident.
Regulations Ignored
The Coast Guard’s job is to enforce regulations. 33 CFR
§117.478 in force in its present form since September 16,
1996 clearly announces the “school bus” curfew from 3:00
PM to 4:30 PM on State Route 75.
Bridge regulations of this type are initiated with
widespread public input and must pass through the full
rulemaking procedure that, in most cases involves written
comments and even public hearings.
The Captain’s
“impatience” resulted not only in considerable damage to the
bridge but also seriously interrupted the lives of people living
along the bayou that require the services of the bridge not only
to send their children to school but also to conduct their
everyday lives.
Although the accident site is equidistant from Morgan City
and Baton Rouge, unlike our benchmark case, it fell under the
jurisdiction of the Baton Rouge Marine Safety Unit.
33 CFR §117.5 states: “Except as otherwise required by
this subpart, drawbridges shall open promptly and fully for the
passage of vessels when a request to open is given in
accordance with this subpart.” It appears that the bridge
tender did her best to comply promptly with the request and
did not “unreasonably delay”(1) the opening of a draw after the
required signals have been given.(2) [Although there are
hundreds of regulations governing bridges over navigable
waters, the Coast Guard has no regulations requiring copies
of the regulations to be carried on towing vessels. (1) Required
by 33 CFR §117.15. (2)Prohibited by 33 CFR §117.9.]
Furthermore, Coast Pilot #5 that covers the Morgan CityPort Allen Route(1) states in part: “…a pontoon bridge crosses
the bayou. The bridge is operated by cables that are
suspended just above the water when the bridge is being
opened and closed. The cables are dropped to the bottom

when the bridge is in the fully open position, but remains
suspended while the bridge is fully closed. The approaches to
the bridge are marked by signs. The bridge tender monitors
VHF-FM channel 13. Extreme caution is advised in the area
of the bridge. Do not attempt to pass through the bridge
until it is fully opened and the cables are dropped to the
bottom.” [(1) 46 CFR §164.72 requires towing vessels to
carry a copy of the Coast Pilot unless engaged exclusively in
towing on the Western Rivers. The accident report does not
explore whether the vessel carried Coast Pilot #5 or whether
the Captain ever consulted it in planning his voyage.]
We ask, what could possibly be more explicit than these
Coast Pilot directions?
The Coast Guard classified this event as a “Serious Marine
Incident” The definition at 46 CFR §4.03-2(d) puts it in this
category because it involves damage to property in excess of
$100,000 – in this case, considerably in excess of that figure.
The Coast Guard report carries a USCG classification as
“routine” and a “Level of Investigation” of “data collection.”
There is no evidence in this report that any Coast Guard
investigator ever got off his or her butt to do anything more
than make a couple of phone calls and shuffle some
paperwork. We received the pitiful results of this “accident
investigation” 15 months after the accident.
Comparing this incident to our benchmark, it was much
more convenient for the Coast Guard to collect its information
from VTS cameras on the scene in Morgan City than it would
be to send a Coast Guard representative out into the
Atchafalaya swamps from a comfortable office about 50 miles
away in Baton Rouge.
So, is screwing our “lower-level” mariners justifiable just
because it may be so easy to do so – and to the tune of
$13,500. We don’t think so. We don’t believe it is acceptable
to let a mariner off the hook if his unrestrained impatience
leads to an accident that disrupts the lives of an entire
community just because they may live out in a rural area.
Perhaps, it is time to place a letter to the editor in an Iberville
Parish newspaper and ask for residents’ comments!
Let’s compare the investigators that prepared the two
accident reports as best we can. In our benchmark case, the
investigator was a Coast Guard commissioned officer who had
completed an investigation officers training course at the
Coast Guard school in Yorktown, VA. Since we detected
nothing “personal” in her treatment of Captain ¢ ¢ in our
benchmark case, we can only conclude that she would apply a
similar “even-handed” and “hard line” penalty to any
comparable offender. Yet, this accident did not occur within
the purview of her office.
The investigator from the Baton Rouge Marine Safety Unit
was MST2 ¢ ¢ ¢ – an enlisted person and not a commissioned
Coast Guard officer. We do not know whether the investigator of
this accident received any formal training in his/her job. We have
no idea of his/her experience level or time in grade. However, we
do know that person submits his/her work product (in this case,
the completed and approved accident report file) to his/her
officers in the Coast Guard chain of command. These officers
must bear responsibility for failing to properly assign
responsibility for this accident and not simply rubber-stamp the
drivel we received.
In reviewing the 1994 report titled U.S. Coast Guard
Marine Casualty Investigating and Reporting: Analysis and
Recommendations for Improvement mentioned earlier, we
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understand that the Coast Guard has had its share of problems
with their investigators. To date, these problems have evaded
public scrutiny although Congress certainly knows of them.
“Data Collection”
Based on our examination of earlier “investigations” with
river towing companies, we have reason to suspect that a number
of investigations, especially those at the “Data Collection” level
of investigation are susceptible to corporate influence. Again,
this is in part, the matter of convenience. Why literally “get your
feet wet” going out into the field in the rain, heat, cold, night or
day when you can solve the problem or get the answer with a
couple of easy phone calls. This mindset will probably continue
just as long as the Coast Guard considers “data collection” as
more important than preventing accidents. This type of thinking
leads to the satisfying conclusion that a “completed report” has
greater value than an “accurate report.”
For mariners, this can be a toss-up. For Captain ¢ ¢ ,the
company he worked for would not even furnish him with
shipyard information that might have helped him prove his
contention that one reason his vessel did not maneuver as well
as expected was because it previously suffered rudder damage.
In the M/V Zeus case, we have no idea whether Kirby Inland
Marine influenced a Coast Guard employee to “go easy” on its
impatient Captain. There is no sign that the Coast Guard ever
filed any charges in this case. This means, of course, no
paperwork and no hassle. We have no idea whether Kirby
disciplined Captain Impatient. We have no idea whether they
ever paid the State of Louisiana for damaging their bridge.
But, we did ask!
As a long-term employee, we believe Captain Impatient
must have had the benefit of Kirby’s training program –
although it certainly was not evident in this instance. Well,
when at first you don’t succeed, there is always re-training.
As an employer, they could require it. Then, again, a Coast
Guard Administrative Law Judge also can order it if the
matter was ever brought to his attention – as was not done.
The Coast Guard shuffles its personnel from office to
office from time to time to serve their needs. However, it
appears that very few of the Coast Guard’s military personnel
have much experience performing the same types of work our
mariners perform. Yet, they have the ability to alter our lives
by their individual decisions. Will that “accident” cost you $0
(as in the Bayou Sorrel Bridge accident) or will it cost you
$13,500 as it did Captain ¢ ¢ – or even $27,000 or $40,500 if
you chose to stand up and present your side of the story to an
Administrative Law Judge?
There needs to be some
reasonable limit.
Certainly “Data Collection” is a worthy goal of any
government agency – and the Coast Guard does collect data.
What they do with it is another thing, For example, we asked
the Coast Guard to interpret the data and explain why over
1,300 uninspected towing vessels – almost one-quarter of the
nation’s entire fleet of towing vessels – sank, flooded, or
capsized in the 12 year period from 1992 to 2004. Even
Congress took note of that fact and questioned an additional
500 fires and a number of explosions. We waited six months
for the raw data. We are still waiting for the Coast Guard to
interpret it. We believe such an interpretation is important in
light of the fact that it will impact the new rules that will be
written to formally inspect towing vessels.

In this case, however, the rush to pick up the phone and
“collect data” led the Coast Guard investigator to miss the
entire point of the case. If the bridge is “slow” you can’t
simply ram your way through it.
The bridge was
infrastructure, owned by the State of Louisiana, and was
placed in the waterway to serve the people of the state. Yet
Coast Guard regulations reduce the state to the role of a mere
“bridge owner” On February 3, 2006 the Highway Foreman
wrote and requested a copy of the same accident report we
received. As a Louisiana taxpayer, I certainly hope the state
was reimbursed by Kirby for damaging the bridge. But,
instead of being “hopeful”, GCMA asked!
CASE #2: M/V BOB HELTON Tow
Strikes the Ellender Bridge
(Source: Misle Activity #2258553; Misle Case #213140; MSU
Lake Charles, LA. GCMA File M-509)
On November 26, 2004 the “…UTV Bob Helton was
eastbound on the Gulf Intracoastal Waterway with two loaded
barges, including an uninspected freight barge with eight pipe
stands welded to the deck. The vertical height of the pipe stands
on the barge was about 52 feet, and (they) allided with the
Ellender Bridge in its down position (50 feet). The load broke
free from the deck, and three pipe stands fell into the waterway,
requiring closure of the Gulf Intracoastal Waterway and dive and
recovery operations. The incident was referred for enforcement.”
Master’s Statement
The licensed Master reported: “the M/V Bob Helton was
pushing eastbound with a tow loaded with pipe stands and
assorted oilfield equipment. I was drifting (at) mile 244 (WHL)
waiting on traffic westbound through Ellender Bridge. When
traffic cleared, I came half ahead with my engines to proceed
through the bridge. Barge M-562 was loaded with 8 pipe stands.
I was making about 0.5 mph when I noticed the pipe stands on
the bow of the barge fall like dominoes toward the boat (forward
to aft). After not clearing the bridge, there were only 5 pipe
stands left on the barge. Realizing the pipe stands had not cleared
the bridge, I backed full astern to no avail. The pipe stands were
already down on the deck. I pushed into the south bank just east
of the bridge and began notifying all concerned. After daylight
and a barge survey of equipment, we found out that three of the
stands had (fallen) overboard.
Other Facts
We gleaned these facts from other parts of the report:
•The mariner was an experienced 500-ton Master of near coastal
vessels and a radar observer on the fourth issue of his license.
•The final report did not include any damage estimates. In fact,
no written accident report on CG-2692 accompanied the
accident report. 46 CFR §4.05-10 (a) requires a written report.
•“Prior to departure from Houston, operators of the M/V Bob
Helton, and both Captains based their understanding of the
vertical height of the pipe stands on information from the owner
of the pipe stands, but failed to verify the accuracy of the
measurements after they were loaded.”
•Fortunately, the Ellender Bridge was undamaged and there were
no injuries. However, since no written report appears to have
been filed, no damage estimate was provided.
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•The Coast Guard charged the Master with “Negligence” and
offered him a “Settlement Agreement.” The Coast Guard’s
Enforcement Summary states in part: “Discussed and agreed on
Settlement Agreement of one month outright suspension on six
months probation. Explained that if we conducted a hearing, I
would propose a 2 -3 month outright suspension, in addition to
probationary period.
The ALJ “approved” the license
suspension.
Overhead Clearance Accidents
Pushing a tow that strikes an overhead obstruction is an
increasingly common occurrence as we point out in GCMA
Research Report #R–411, Rev 4, titled Congressional Oversight
is Necessary to Prevent Continuing Overhead Clearance
Accidents. We thought that this accident, added to many other
similar accidents was the straw that broke the camel’s back.
Consequently, we sent copies of GCMA Report #R-411 to 96
U.S. Senators and Congressmen.
According to the report’s Enforcement Summary, both
licensed officers reportedly “…based their understanding of the
vertical height of the pipe stands on information from the owner
of the pipe stands…” At least they asked about the height before
getting underway. The report adds, “…but failed to verify the
accuracy of the measurement after they were loaded.”
Perhaps there is an answer of why these officers were either
unable or forgot to verify the height of the stands. If a licensed
officer expected to climb 50 feet in the air to take such a
measurement with the equipment he has on hand before getting
underway, that can be a little scary. Measuring the height of
excessively high cargo is the sort of job that requires the services
of a professional cargo surveyor. The surveyor should furnish his
report to the company that engages him, and the company should
give the report to the master responsible for moving the barge.
This procedure leaves a paper trail that the master of the towing
vessel can use in his defense if it is not factually correct.
Did
the Master accept the figure he was given but forget to add the
height of the deck of the barge above the water? The report does
not say and we won’t guess.
In GCMA Report #R-411, Revision 4, we comment that “A
regulation should require that the Master of the towing vessel be
provided with the air draft of his vessel and any tow he is
expected to move before the tow begins.”
Did the Master prepare a “voyage plan” before he set sail from
Houston? There is no evidence he did so. In fact, it was TSAC
that was responsible for voting to remove the “voyage planning”
requirement from 46 CFR §164.80(b)(3) for vessels on most inland
waters and the western rivers. Yet, the report on the allision of the
four-barge tow of the M/V Brownwater V at Port Isabel, TX, on
September 15, 2001 where 8 motorists were killed was blamed in
large part on the absence of a “voyage planning” requirement. We
understand that the Coast Guard will revisit this issue.
We certainly cannot excuse the Master for not calling the
bridge and verifying its height before passing under it –
especially after sitting and waiting for westbound traffic
approaching the bridge. If in doubt, he could have asked the
bridge tender to lift the bridge. Negligence appears to be a good
word for what happened from the report we read.
Unfortunately, the conduct of this case is marred by a second
example of intimidation by an investigating officer. The threat of
being hit with double or triple the penalty for putting the Coast
Guard through the trouble of bringing the matter before an ALJ

makes it very attractive for a mariner to sign his name on the
dotted line. We did not have the necessary “privacy” information
to allow us to ask the Master how much a month, or two, or three
off work would cost him, but we believe the $13,500, $27,000,
and $40,500 figures are not unreasonable for a 500-ton license
today. That’s a pretty good incentive to sign on the dotted line –
especially if he was convinced in his own mind that he really had
been negligent.
Fortunately, the bridge was not damaged, the over-height
stands did not fall on anybody, and nobody reported any
monetary damages. That leaves the mariner’s wallet the biggest
casualty in this case.
Data Collection Blind Spot
Interestingly, while the Coast Guard apparently collects all
sorts of accident statistics, one of the least important appears to be
collecting the figures showing the dollar amounts of these
casualties. It would be interesting to see just how much acts of
negligence, carelessness, or stupidity like this really cost the
marine industry each year.
___________________________________
CASE #3: M/V LILY M. FRIEDMAN Tow
Strikes Interstate I-155 Bridge
[Source: FOIA 05-1800; Activity #2391449; MISLE Case
#235093; MSO Memphis; GCMA File #M-579.]
Executive Summary: “On June 8, 2005 while navigating
southbound at Mile Marker 838, Lower Mississippi River, a
strong outdraft set the vessel to starboard. The tow allided
with the I-155 bridge causing the entire tow of 40 barges to
break away and subsequent groundings. ACBL-1365 loaded
with scrap metal sank in the channel.”
Other information we gleaned from the report:
• Damage to the vessels was: $252,000.
• Damage to the cargo was $32,000.
• This was a “Serious Marine Incident” with damages in
excess of $100,000.
• Level of Investigation was only “data collection” – the
lowest level.
• There were no recommendations and, consequently, no
actions on recommendations. There were no penalties.
• There was not even a barge diagram furnished with the
accident report to show the placement of the barges within
the tow.
• One barge sank, was declared a total constructive loss, and
was later salvaged.
• A total of 12 other barges were damaged including an
inspected liquid tank barge. Nothing in the report shows
whether the barge was full or empty or identified the cargo
or, if empty, the last cargo it carried.
Where is the Barge Diagram?
On April 28, 2006 we wrote to Coast Guard Headquarters
with this inquiry:
“Thank you for sending the incident report
where the tow of the M/V LILY M. FRIEDMAN
pushing 40 barges that slammed into the Interstate
155 Bridge near Carruthersville, Missouri, causing
one barge to sink, 12 others to ground, and the
entire tow to break away from the towing vessel.
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“Although the report is voluminous, it did not contain a
“Barge Diagram” showing the 1) configuration of the tow and
2) the placement of the barges within the tow. This probably
would be on one piece of paper. The only explanation for the
allision contained in the report is that “…a strong outdraft set
the vessel to starboard.”
River towboat pilots are trained to anticipate these events.
Without a tow diagram showing the tow configuration, such
as is always carried on a river towboat, it makes it difficult for
our pilots and other experts to reconstruct the accident to
determine its true cause and ascertain how to prevent this type
of accident from occurring in the future.
“Although I do not see it listed in the Enclosures, would
you check with MSO Memphis to see if they have it.”
We received a reply dated May 3, 2006 confirming their
search for the tow diagram both in Washington and MSO
Memphis and came up empty handed.
The Investigation & Report
In a report containing 89 pages, the only clue we have to
the cause of this accident is one phrase that summarizes it:,
“…a strong outdraft set the tow to starboard.”
We asked our experienced river pilots to review the report
and comment upon it. These comments included….
•Experienced river pilots, especially heavy tow pilots, know
the river well enough to be prepared for these conditions.
•The accident took place at 12:15 AM. This is the back watch
where the pilot rather than the master generally is on duty.
Of the two, the master is in command of the vessel and the
pilot is the second in command. Although both may hold
master licenses, the company selects the master as its
representative and places him in charge of the towboat.
Normally, Box 33 in accident form CG-2692 asks these
questions: Person’s time in this industry; (time) with this
company; (time) in present job or position; (time) on present
vessel; and hours on duty when accident occurred. These
are all critical elements in properly investigating an accident.
Unfortunately, only the “Barge Addendum” part of the form
was included in the final report and answers none of these
questions.
We decline to point the finger at the company for not
making the report. However, we fault the Coast Guard for
its failure either to require the complete CG-2692 form or to
include it in this report. Consequently, we can only speculate
on the pilot’s “experience” – which we decline to do.
•The I-155 bridge is an important part of the Interstate
Highway system just as is the I-40 bridge at Webbers Falls,
OK, where 14 persons lost their lives when two empty tank
barges left the marked channel and broke a main bridge pier
in May 2002 at a cost of $30,000,000.
This particular allision was with the main channel piers on
the left descending bank. The Coast Guard report does not
contain any report that the bridge owner was notified nor
does it contain any report that the owner surveyed the bridge
for damage. However, our mariners passing the bridge note
that there is a sizeable chunk of concrete down to the re-bar
that is missing.
Allisions at the I-155 bridge occur between large tows
such as this one as well as even larger “oversize” tows like
ARTCO’s M/V Crimson Duke pushing 42 barges. The M/V
Crimson Duke with considerably less horsepower than the
M/V Lily M. Friedman hit the bridge only a year earlier
sinking 8 barges and running 6 more on rock dikes delaying
up to 33 vessels, some for more than 18 hours. That
$1,275,000 accident drew a report from MSO Memphis that
was equally devoid of recommendations and with precious
little documentation in spite of the fact that it was an

“informal” investigation – one step higher than “data
collection.” Both reports are unimpressive in their content
although the former report at least shows evidence the Coast
Guard visited the scene of the accident.
• The report form itself inquires about “defenses that could
reasonably have been expected but were never put in place.”
The answer, presumably supplied by the Coast Guard, was
that “No information about the current condition was passed
on by other vessels that had previously transited the area.”
We can only speculate why the pilot of the vessel didn’t
inquire of other vessels or act on anything he heard over the
radio. However, that is up to the pilot.
Under “defense factors” the Coast Guard report writer
stated, “Strong current drafted vessel into bridge pier. Tow
broke up upon contact; no damage to the tow occurred.”
How strong was the current? This was a very large, loaded
tow of 40 barges pushed by a 10,500 horsepower towboat – one
of the most powerful on the river. To come to any
conclusions, we must know the river stage at the time of the
accident. Unfortunately, this along with the tow diagram was
one of the key pieces of data the Coast Guard failed to collect
on this accident. We could research it, but we believe that
was the Coast Guard’s job in the year they held the report.
How long did the salvage operation take? The report stated:
“Salvage company Budwine & Associates began salvage
immediately.” End of story. In the earlier M/V Crimson Duke
accident, the salvage efforts took the better part of a month.
The tank barge, CHEM-111, reported that the “Starboard
stern transom, corner side inset 0 inches to 4 inches” x 8 ft. x
6 ft.” It is an inspected tank barge. Was it inspected and
repaired after the accident? This report, unlike most reports
we receive, gives no answer and leaves us guessing. So much
for Coast Guard “data collection” activities. We assign the
officer in charge of investigations at MSO Memphis our
demerits for this shoddy work.
Learn from our mariners experience
The I-155 Booth Point Bridge lies just below a right hand
bend (Linwood Bend) below Carruthersville, MO. The
outdraft at the bridge is well known among experienced lower
river pilots and has not changed for years. The rule of thumb
for making this bridge places a great deal of significance on
the gauge reading at Carruthersville. The key number to
remember is 17 feet.
The river passing through the bridge is constrained by the
dikes above the bridge and force you toward the left
descending bank. As you pass the last dike, about three tow
lengths above the bridge, the outdraft pushes the head of your
tow toward the right hand bridge pier of the channel span.
You have to start to prepare and have sufficient available
power to shape up for the main channel span. You will pass
between the bridge piers diagonally and should have no
problem if you have the experience and are careful with an 5long by 8-wide tow like the one pushed by the M/V Lily M.
Friedman. This is not to say that it is “a piece of cake” –
especially when challenged by darkness.
However, with an “oversize” 6-long tow like the one pushed
by the M/V Crimson Duke, that last 200 feet of barge will take
considerably longer (measured in seconds) to clear the bridge as
you pass through at an angle. It is those last few seconds that are
particularly stressful. Longer may be “too long.”
As the river stage rises above 17 feet, more of the
increased volume of water flows over the top of the dikes.
This changes (i.e., reduces) the strength of the outdraft that
you must contend with. In some ways, it makes shaping up
for the bridge easier as this constraint to the direction of the
river flow is reduced as the dikes go under water at 17 feet.
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However, if you miscalculate and hit the channel pier, there
are a number of inshore piers on the right descending bank that
are totally unprotected. If your barges get out there, look for
results that could parallel the accident at Webbers Falls.
CASE #4: Overloaded Towboat Grounds Tow & Sinks In
Heavy Weather in Matagorda Bay, Texas
[Source: Misle Activity #1862596, Misle Case #132882,
MSSO Victoria, TX. GCMA File #M-425. The following
quotation comes from the Enforcement Summary.]
“On June 6, 2003 at approximately 2345 hours, MSSO
Port Lavaca duly personnel received a call from the Officer of
the Day at USCG Station Port O’Connor of the Tug
DONALD E. CLARK sinking in the GIWW in the vicinity of
markers 105 & 103. MSTC ¢ enroute to the scene with ¢ ¢
of the Texas General Land Office, Oil spill Division.
“At approximately 0150 hours on June 7, 2003,
investigators launched the (Texas General Land Office)
TGLO response boat and arrived on scene at the sunken tug at
0330. Investigators immediately proceeded to the Tug
DURDY DUDLEY, the assist tug on scene. Investigators met
with the master and crew and began interviewing them.
“On June 4, 2003 the tug DONALD E. CLARK arrived at
Alcoa Marine Terminals in Point Comfort, Texas to pickup a
load of 6 barges, one empty, one loaded with 1500 tons of
cumine and the other four loaded with approximately 1600
tons of alumina in bulk.
“The master stated the weather on arrival was rough and
that he had taken some swells over the stern of the vessel.
The operating company requested an oversize tow permit
prior to departure. Oversize tow permit #2003-404 CC was
given to the vessel.
“Upon completion of the loading, the tug was made fast to the
stern of the tow and headed for sea on June 6, 2003 at
approximately 1600. As the tug passed buoys 23 & 24, the
master commenced turning from the Matagorda Ship Channel to
the Gulf Intracoastal Waterway eastbound to their final
destination, Baton Rouge, LA. The master held the barges back
to the north on the red side of the channel for current when the
second barge on the starboard side ran aground between markers
105 & 103. The master came to a complete stop.
“The master assessed the situation and shifted the tug off
his tow, came alongside the grounded barge, securing four
headlines to the barge. The master began backing down in an
effort to pull the grounded barge off the bottom. After several
attempts, the master contacted Point Comfort Tower to
request assistance and wait for high tide. During the backing
down process, the tug had taken on prop wash over the stern.
The master shifted the tug back to its original towing position
behind the barges waiting for assistance and high tide before
making any other attempts.
At approximately 2000, the master notified USCG Station
Port O’Connor of their situation and intentions on re-floating the
barge. A communications schedule was initiated by the station
with the tug. The master reported no injuries or pollution.
“At 2330, the master was in the wheelhouse standing
watch when he felt the tug listing (sic) to the stern. The
master immediately proceeded to the stern of the tug and
observed a large amount of water entering in through the
rudder room and spilling into the generator room. The
deckhand on watch had one submersible pump running and
was in the process of rigging a second dewatering pump. The
master proceeded to the berthing accommodations to awake
all the crew. The Master then proceeded to the bridge and
contacted USCG Station Port O’Connor of the situation.
“The station provided an additional pump to assist in the

dewatering.
Flooding could not be controlled and at
approximately 0015, the master called for abandon ship. Prior
to abandoning ship the master bagged all the fuel vents and
transferred as many mooring lines as he could to the barges.
All five crewmembers on board were accounted for on the
(assist) tug DURDY DUDLEY.
“When investigators arrived on scene, they found the tug
sunk by the stern up to the second deck rail, but the bow
remained out of the water (and was) made off to the barges.
There was a slight smell of oil and MSTC and Mr.¢ ¢ of
TGLO observed an estimated amount of 25-30 gallons of
waste oil in Matagorda Bay, a navigable water of the United
States. Investigators concluded the oil was from the engine
room and bilges. All fuel vents were out of the water and
remained secured. The master contacted the operating
company, Delaware Marine, and contracted a local pollution
cleanup company, Cary Construction, to boom off the vessel
and clean up any oil spilled in Matagorda Bay. In addition,
Delaware Marine hired Garner Environmental in Houston,
Texas. Delaware Marine contracted T & T Marine Salvage to
commence salvage of the tug.
“On June 8, 2003 at 2000, the salvage master from T & T
Marine Salvage arrived on scene with a 150-ton deck crane
barge and a 300-ton derrick barge and spud down until first
light. After meeting with representatives from Delaware
Marine and T & T Salvage, it was determined that the 300-ton
derrick was not of sufficient capacity to lift the stern and a
600-ton derrick was ordered to the scene.
“On June 10, 2003 at approximately 1200, the 600-ton
derrick barge arrived on scene and rigging commenced to the
vessels stern. The 300-ton derrick was positioned to the
vessel’s bow and rigged. At 1400, the stern of the vessel was
lifted to the main deck and dewatering operations commenced.
During the dewatering operations, an additional estimated 50
gallons of waste oil from the engine room was released into
Matagorda Bay. The pollution contractor on scene, Garner
Environmental, immediately commenced cleanup of the
released waste oil.
“The tug was secured by both derricks and attention was
now focused on the grounded barge and the remaining barges
on scene. At approximately 1700 hours, three assist tugs of
1800 hp each commenced freeing barge DM-0968 from
aground. At 1735, the barge was re-floated. Visual
assessment was made to the barge and soundings were made
to all tanks and voids. There was no evidence of damage
sustained by the barge. The six barges were removed from the
scene, enroute to their destination port, Baton Rouge, LA.
“At approximately 1800 hours, the tug DONALD E.
CLARK was completely dewatered. An MSSO (Victoria)
inspector conducted a complete and thorough survey of the
stern and voids on the tug. No damage was identified and
only a small pin hole leak was observed through discharge
piping in the port side aft void. There was no other water
observed entering into any of the other voids. A verbal permit
to proceed was issued to Delaware Marine to have the tug in
tow to the T & T Marine Salvage dock in Galveston. The
intentions of Delaware Marine were to clean out the entire tug
at the T & T facility and then tow the tug back to Baton Rouge
for dry dock and repairs.
“At approximately 1930 hours the DONALD E. CLARK
departed Matagorda Bay under tow without further incident.
“The conclusions of the investigation to the grounding
were as follows:
• The channel depth for the GIWW is 12 feet. Strong winds
out of the north caused a lower than calculated tide
resulting in barge DM 0968 running aground. The lead
barge on the starboard side of the towing arrangement was
empty, thereby creating a higher freeboard.
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• Although the Master had corrected for current, the winds
out of the north estimated at 25-30 knots, pushed the lead
barge slightly out of the marked channel. The lead barge
was not affected as it was only drawing 3 feet. The second
barge on the starboard side of the tow was the DM-0968,
had draft readings of 9.5 feet. The effects of the north
wind on the empty lead barge, set the tow outside the
marked channel.
• The master stated prior to arrival at Port Comfort, the tug
had taken some waves over the stern. The master never
checked any of the voids once he moored at Alcoa
Terminals. Upon completion of the loading, the tug
proceeded to the GIWW. After the barge DM-0968 ran
aground, the master released his tow and proceeded to the
grounded barge. While attempting to break free the barge,
more water from the prop wash, washed onto the deck of
the stern.
• Since the damage survey revealed no compromises to the
vessels hull, the only way the water could enter into the
compartments was through mouse holes on the lower bulk
head of the stern.
• Water entered the flanking rudder room, flooded the
compartment, and then progressively began flooding the
generator room.
• The watertight door between these two compartments had
been removed previously, thereby allowing the water to
flow freely from compartment to compartment. As the
stern lowered in the water, progressive flooding occurred
until the entire stern went under.
• As a result of this incident, there were no injuries.”
//S// MSTC, Investigating Officer.
Other Facts From this Report
• The damage estimate for this accident was $100,000.
Consequently, although this became a “Serious Marine
Incident” by virtue of this estimate, the investigation
remained at the lowest “data collection” level.
• The final report contained no completed form CG-2692.
We have no idea of the experience of the pilot on duty at
the time of the accident. We do not even know if two
properly licensed officers were on board the vessel or if
the Captain was licensed or not.
• The winds were out of the north measured at between 25-30
knots. The wave height was reported at 3 feet and the swell
height at 4 feet. Small craft warnings were in effect at the
time of the grounding. The grounding occurred near sunset.
• This twin-screw towboat was built in 1980 and has 1,800
horsepower. There were 25,000 gallons of diesel fuel on
board.
• The 1,500 tons of cumene carried on one tank barge is a
combustible liquid with a gasoline-like odor that could foul
the shoreline and is potentially dangerous to humans.
Fortunately, none of the cargo spilled.
• The Owners received a “warning” for the release of oil into
Matagorda Bay. No civil penalty was assigned. No action
was taken against the master of the DONALD E. CLARK.
• This was the tenth oil-related incident reported for this vessel
since 1996 with nine previous civil penalties assigned.
• The report shows American Commercial Barge Lines ( a
GCMA “Brown List” Company) as the owner and Delaware
Marine Services as the operator of the towboat DONALD E.
CLARK. Both Companies are members of AWO and follow
the Responsible Carrier Program.
• Either the vessel’s deck and/or superstructure were not
watertight or the watertight openings were not closed. A
watertight door was reported to be missing in the engineroom
but was not cited by the Coast Guard. This is probably

because the vessel was then and currently remains
“uninspected.” Consequently, the either the condition of the
vessel or its management by its officers offered little
guarantee of watertight integrity or protection to the crew.
• The report states that “Damage control efforts were not
possible.” It appears to be more accurate that no effective
damage control other than sealing the fuel tank vents was
even attempted. This reflects poorly on crew training, vessel
management, and the effectiveness of the Responsible Carrier
Program.
• The Coast Guard does not require training in “temporary
repairs” for lower-level mariners. Management’s preparation
for the possibility of flooding appears to be little more than
furnishing a submersible bilge pump of unknown size or
capacity. We suggest that the Coast Guard consider this topic
as a further towing vessel training requirement in light of the
propensity of one quarter of the nations towing vessels to sink
in only 12 years!.
• Drug testing (apparently negative) occurred 1½ days after the
grounding.
GCMA Comments and
Comparison to our Benchmark
We note that the Coast Guard took no action against the
master or pilot on the DONALD E. CLARK for leaving port
pushing an “oversize tow” considering the strong northerly wind
that lowered the water level in Matagorda Bay. Nor did they
comment on his tardy evaluation of why his vessel was sinking
and ineffective preventive measures. Nor did the Coast Guard
have any comments about how to prevent such a grounding in the
future.
The towing vessel DURDY DUDLEY, a smaller 1,200
horsepower vessel, is mentioned as a bit player in the Coast
Guard’s report. In fact, the pilot of the DURDY DUDLEY,
Captain ¢ ¢ ¢ called GCMA on July 11, 2003 and told us the
rest of the story from his point of view. This story differs
considerably from the Coast Guard report we received.
The pilot reported that his vessel, the DURDY DUDLEY
assisted the DONALD E. CLARK during its grounding. They
reportedly stood by the grounded tow, carried pumps to the boat,
moved a 10-foot draft barge to the accident site, directed traffic
for the Coast Guard around the accident scene, rescued, fed, and
housed the CLARK’s crew, and even went overboard to help
plug the fuel tank vents to prevent a major oil spill. In short, he
busted his butt.
After going far beyond the call of duty as a “good Samaritan”
he received a letter from the Coast Guard. The letter did not
commend him for his help. Rather, the Coast Guard investigator
on the scene sent a report that reached REC Houston reporting
him because he only held a 100-ton Master’s license and the
DURDY DUDLEY was 108 gross register tons. We spoke with
REC Houston and learned that they made the pilot a “settlement
offer” of a Letter of Warning and told him to get off the DURDY
DUDLEY. We advised him to sit for a 200-ton master’s license
with a towing endorsement.
The Coast Guard was within its rights to punish the pilot, who
worked for a small company for working beyond the scope of his
license. They handled the punishment in a professional manner
as we determined by speaking with both the Coast Guard officer
at the REC and the mariner. Nevertheless, the Coast Guard
accident investigator clearly looked the other way when it came
to the towing officers that set out in the DONALD E. CLARK
pushing a tow in heavy weather. Under such conditions, it was
predictable that the towboat would be unable to handle a tow of
that size and length (680 feet) in a channel only 125 feet wide
considering the strength of the wind, the large sail area created by
the empty barge at the leading end of the tow, and the onset of
darkness. Although the Coast Guard issued an “oversize tow”

GCMA Newsletter 16

permit, their control and enforcement of oversize tows is
ineffective and their investigation appears superficial and
misguided. Their concern for the protection of the environment
also appeared minimal.
However, the investigator scored one point. He caught one
mariner and made life so miserable for him that we haven’t heard
from him since. Yet, that mariner tells us that he pitched in
beyond the call of duty and struggled day and night to prevent the
spill from becoming a major environmental disaster.
We can only wonder when the Coast Guard will take
seriously the fact that over 1,300 towing vessels have sunk,
flooded, or capsized in a 12-year period and ask WHY this has
happened. Is it because these towing vessels are “uninspected”

vessels and that as far as the Coast Guard is concerned that
“anything goes” with these neglected vessels? We see our
mariners who serve on these vessels in the same terms as we
view those who serve on “inspected” vessels of comparable size
and horsepower. We expect to see the Coast Guard pay much
closer attention to the safety and welfare of towing vessel
crewmembers when towing vessels are brought under adequate
Coast Guard inspection. We believe this must happen sooner
rather than later.
“Inspection” may be a rude awakening for some
companies who have followed in the AWO “smokescreen” for
years and basked in the protection of its virtually
unenforceable Responsible Carrier Program.

M/V LITTLE BOB HALTED BY
FORMAL CAPTAIN OF THE PORT ORDER
[Sources: Lafayette Advertiser, May 3, 2006; Waterways
Journal, May 8, 2006 and conversation with MSU Morgan City.]
The U.S. Coast Guard ordered the M/V LITTLE BOB to cease
all operations on April 27 after determining that it posed a threat
to the safety of area waterways.
While conducting a safety boarding on the Gulf Intracoastal
Waterway, inspectors from the Coast Guard's Marine Safety Unit
in Morgan City, La., discovered numerous discrepancies aboard
the M/V LITTLE BOB including malfunctioning fire detection
and general alarm systems, and also that the Captain of the M/V
LITTLE BOB did not have the appropriate Coast Guard license.
The Captain of the Port (COTP) order will remain in effect
until the vessel's owner, Diamond Boats of New Iberia, La.,
can prove the discrepancies are adequately addressed.
"In addition to the licensing issue being of concern from a
navigational safety standpoint," said Capt. Terry Gilbreath,
Coast Guard commanding officer and COTP of Morgan City,
in a release, "we are also concerned for the well-being of the
crew and had significant concerns for their safety due to the
defective safety systems aboard the vessel."
Failure to comply with a COTP order can result in a penalty of
up to $32,000. Willfully violating the order can result in a penalty
of $50,000 and six years confinement in a federal penitentiary.
A COTP order may be issued for a number of reasons,
including: non-compliance with safety equipment regulations,
lack of a required security plan or a vessel's crew being
unfamiliar with the contents of the plan, a vessel's
seaworthiness, mariner's operating with improper Coast Guard
credentials, improper manning, etc.
As a result of the numerous regulatory efforts, including the
Maritime Transportation Security Act of 2002, uninspected
towing vessels are now required to meet more stringent
security and safety requirements. Due to these regulatory
changes and incidents of noncompliance, the Coast Guard will
continue to conduct random vessel boardings and
examinations. These boardings are conducted in an effort to
further educate vessel operators and owners to ensure mariner,
vessel and environmental safety.
The Coast Guard will continue its interaction with vessel
operators and companies to ensure safety on the waterways
and to determine if vessels and their crews are equipped with
the necessary equipment, have acquired sufficient training and
possess adequate Coast Guard credentials.
Additional information regarding MTSA and the
subsequent regulations that affect the towing vessel fleet can
be reviewed at http://www.uscg.mit/hq/gm/mp/mtsa.shtml or
by contacting the prevention department at 985-380-5350.

BILGE SLOPS, OIL POLLUTION
AND MARITIME REGULATIONS
By Charley Havnen
[Source: Maritime Reporter and Engineering News, May 2006.
Edited for emphasis by underlining and to add GCMA Comments.
About the Author: Charley Havnen is a retired Coast Guard
Commander. His organization can help you with your vessel
regulatory or engineering issues, vessel manning, procedure
manuals, accident analysis, or .serve as an expert witness. His
organization can do what you can't or don't want to do, and is
online at www.havnengroup.com. He can also be reached by
contacting the Havnen Group in New Orleans: (800) 493-3883 or
(504) 394-8933, fax: (504) 394-8869 or info@.havnengroup.com.]
Some USCG, EPA enforcement personnel, and
government prosecutors believe that many cargo vessels are
routinely pumping oiled bilge slops over the side. The
Government typically claims that the mandatory 15-ppm
engineroom overboard Oil Content Monitor (OCM)
required to be installed in conjunction with any Oil/Water
Separator (OWS) was bypassed and that bilge slops (which
by USCG definition in the regulations contain oil, whether
they actually do or not) were pumped directly over the side
without processing. If a problem with the OCM required its
removal in order to pump these processed bilge slops overboard, this must be logged in the Oil Record Book (ORB)
along with all extraordinary measures that were taken to
insure no oil got into the water.
[GCMA Comment: GCMA Report #R-425 Bilge Water
Processing Equipment: Comments to Coast Guard Docket
contains information that lower-level engineers should know
about Oily Water Separators including a copy of the
SNAME Report mentioned by Mr. Havnen in this article.]
Even then, a violation has probably occurred, although
criminal charges possibly will not be filed; but that is very
hard to predict. Typically, the Government will claim that
the failure to make proper log entries is a felonious
falsification of a logbook. The USCG has now developed a
boarding doctrine where they board a vessel and disassemble
the overboard piping, looking for minute quantities of oil and
use that as evidence that the vessel was in fact discharging
oil and falsifying the ORB entries. It is possible to get into
really serious problems with absolutely no oil getting into
the water. It appears at this time that the evidence of any
pollution by oil from vessels is usually very weak and is
strictly circumstantial. The Government estimates tend to
grossly exaggerate oil pollution amounts.
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Oil and Water Separation and Treatment

against some/all of management, and perhaps put what they see
as an offending company out of business.

With the OWSs, the government has once again, mandated
the use of equipment that has not developed commercial
viability on it own merit, but only through government
regulation. In the past, this was done to create a demand for
something that wasn't on the market to force the invention or
manufacture of equipment to meet specific regulatory criteria.
Now, unfortunately, the mandate with shipboard OWS for
cargo ship enginerooms is to use something that exists but does
not work: a truly functional shipboard OWS. Those marketed
today work well under ideal conditions in the laboratory, and
are somewhat less effective when installed on a ship and
operating at the dock. They generally do not work at all when
the vessel is underway in a seaway with significant pitch and
roll. Not only is the use of the OWS mandated but also
mandated are a myriad of confusing federal and international
regulations. The result is a great deal of harm is happening to
some well-intentioned and professional mariners.
The
problems that have been experienced with the available
shipboard OWS are so widely recognized and serious enough
that a panel has been established at the Society of Naval
Architects and Marine Engineers (SNAME) to analyze and help
deal with the problems (Ad Hoc panel 14). A paper on the subject was presented March 16, 2005, at a SNAME meeting. To
date, the consensus is that there is presently no OWS on the
market that functions properly under typical shipboard
conditions. The problem of separating the entrained oil from
bilge or ballast water aboard a ship is severe. The Oil Content
Meter commonly in use is a photoelectric cell that measures the
value of the light shining across the fluid discharge stream.
Unfortunately, the OCMs in use today are unable to determine
whether the light value is changing due to the presence of oil or
to the turbidity of sediment roiled up by the motion of the water
on the vessel. The overboard valve is caused to close and the
bilge water recirculates. Overboard discharge is stopped.
In general terms, we have learned that most of the oil and
water separators on board vessels stop functioning correctly once
a heavy slug of oil hits the filters and they provide little or no
actual separation of oil and water for a vessel rolling in a seaway.
Educating the Mariners
The Government has failed in its duty to inform the
mariners of the implementation and the meaning of the oil
pollution regulations other than through publication of the U.S.
regulations themselves. Needless to say copies of Federal
Registers are not normally seen onboard U.S.-flag vessels. The
ORBs were first intended only for tank vessels even though
every U.S. vessel was required to have ORBs aboard.
Reasonable explanation of the regulations pertaining to the use
of the OWS and the ORB didn't reach those who would be
using them.
It is fairly clear that the Government intends to continue to
squeeze and threaten the mariners themselves, getting them to
plea bargain and to admit guilt even where none exists or honest
errors were made. Mariners will continue to go jail. Innocent
individuals are pressured to testify against shipmates or the
operating company management personnel and who are also
facing imprisonment. The company is already liable for any
false ORB entries as civil penalties. We believe that the
Government would really prefer to get a criminal case going

The Oil Record Book
It is our understanding that the entries in the ORB are to be
made by the vessel's engineer(s) and signed off on by the
vessel's Master. The engineer makes a specific entry into the
ORB. The Master reviews and countersigns each page. It is
doubtful that either the engineer or the Master realizes that the
entries in this book could cause heavy fines or even jail time, as
well as the suspension or revocation of their USCG papers.
Oil pollution prevention regulations are cited in the front of
the various ORBs.
These regulations are very difficult for any lawyer to read
let alone merchant mariners, particularly ones who have had no
formal training in their implementation. In fact, these rules are
difficult for an experienced USCG Marine Inspector to read.
There are apparent contradictions in the regulations. Only an
expert can resolve the contentious issues to any reasonable
extent. Expecting a civilian mariner to know the intent of the
regulations and the resolution of the contradictions seems to be
overreaching. There is no question that the USCG Marine
Inspectors boarding the vessels are providing contradictory,
uninformed and advice concerning execution ORB entries.
The USCG is not consistent in the instructions provided
with the ORB that should be identical with those published in
MARPOL 73/78, the international pollution regulations.
Supplemental instructions have sometimes been provided and
sometimes not. There are versions of the ORB available
commercially which are different from those ORBs provided by
the USCG. Some of the ORB information is contradictory and
all of it is confusing.
The ORB is a requirement of both MARPOL 73/78 and
USCG regulations, although USCG regulations generally go
beyond the contents of MARPOL 73/78.
These two bodies of rules are each difficult to assimilate and
fully comply with. Apparent contradictions abound in the
USCG regulations.
To complicate the matter further, vessel personnel in
international trade are required to be expert in compliance with
both USCG regulations and MARPOL 73/78 simultaniously.
Both are different. While it is presumed that the USCG
regulations contain all that is included in MARPOL, that is at
least partially untrue and both systems of regulation are
substantially mutually exclusive. MARPOL 73/78 is written in
six separate Annexes, each involving different categories of
pollutants and each Annex containing unified interpretations of
the Annex. Title and Subchapter divide the USCG regulations
in a completely different system from that of MARPOL.
Implementation guidelines are published in various Navigation
and Vessel Inspection Circulars (NVICs) and they generally
address only a specific topic.
It does not seem possible for the average mariner to be fully
conversant with all of these requirements. The MARPOL
volumes are prohibitively expensive and the NVICs are often
difficult to interpret.
The Proof of Pollution
As we see it, the proof of any pollution by oil from cargo
vessels in these cases is circumstantial at best. Some specifics
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includes the evidence of a streak of oil on the side of a vessel
found while the vessel was in the drydock (not afloat). This is no
evidence at all of pollution. The vessel is not in navigation and
no oil was put on the water.
A trace of oil in an bilge water overboard discharge line is
likewise circumstantial.
How long had it been there?
Who put it there?
Not all traces of oil in the overboard pipe is the result of a
conspiracy to pollute although the USCG and U.S. Attorneys
seem to believe it is.
It is probable that some oil could enter the overboard line
when the OCM senses oil in the discharge line and before the
valve reacts to recirculate the bilge water. The USCG regulations
governing the design of OWSs allow the testing of the effluent
stream every 20 seconds. There is no question that oil can be
pumped overboard between sample readings.
The Government, represented by the USCG or the EPA, does
not have to prove that oil went into the water. It is enough to
prove that the 15-ppm monitor was bypassed. This is taken as
intent to pollute. It must be remembered that, by regulation, bilge
slops contain oil (whether they do or not).
Maritime Reality
The principal regulator of the maritime in the U.S. is the U.S.
Coast Guard. They know about the operation and viability of
military vessels, but not commercial shipping.
The
USCG
believes it is the duty of the mariners to pressure the
owner/operator of the vessels to furnish the vessels with the proper
equipment and to refuse to operate the vessels if equipment is not
completely up to snuff. This only shows how far they are from the
real world. Operating engineering personnel within the USCG
routinely turn a blind eye to unreasonable administrative demands
placed on them by Headquarters staff and do what they have to do
to keep equipment and vessels operating.
Let's look at the reality of the situation in which a present day
Engineer on a U.S.-flag vessel finds himself.
He knows that there are some problems with his vessel, so what
does he do? He obviously can't refuse to sail the vessel for he
will lose his job. A practical, experienced Engineer will do what
merchant mariners have done for years; he will grit his teeth and
rely on his training and experience to sail the vessel, prioritizing
the repairs as he sees necessary to run his vessel as efficiently and
safely as he can, on schedule, if at all possible, and adhering to all
regulations as he understands them to the best of his ability. He
will invent alternative operating procedures to eliminate potential
pollution. He will accept the situation as a challenge and make
the best of it.
The present day USCG enforcement personnel are of another
world than the civilian mariner, with no real blame to them. That

THE SINKING OF THE SS MARINE ELECTRIC
The S.S. MARINE ELECTRIC, a 605-foot freighter, sank
on February 12, 1983, about 30 miles off the coast of Virginia.
Thirty one of the 34 crewmembers were killed; the three
survivors endured hours drifting in a lifeboat in the frigid waters
of the Atlantic.
The Marine Electric put to see for her final voyage on

is just the nature of the beast. They live in a military world of
regulations and laws that have little to do with the work-a-day
world of the mariner, who is trying to survive in a dying U.S. flag
industry. He sees the job for which he was trained and where he
has striven to excel, collapsing under the weight of overregulation and unfair foreign competition. USCG enforcement
personnel do not talk to their own vessel operators about
problems with OWS equipment.
The Coast Guard and Industry
South Louisiana and Mississippi citizens are particularly
grateful to the USCG for the magnificent job that they have done
following the two disastrous hurricanes that hit the Gulf of
Mexico. New Orleans saw no light at the end the tunnel until the
highly respected and highly skilled USCG Vice-Admiral Thad
Allen was put in charge. There was a strong movement in the
early 1980s to turn the Marine Inspection function over to ABS.
It had gone so far here in New Orleans that the ABS rented larger
offices in preparation for the gradual takeover of USCG functions. In 1982, a good part of USCG plan approval was entrusted
to ABS as the first part of this transfer (NVIC 10-82).
There was an abrupt halt in this movement, the result of
Congressional pressure following the tragic loss of the SS Poet
and the SS Marine Electric.(1) [(1)Refer to article on the sinking of
the Marine Electric in this newsletter.]
It has been suggested by numerous and various interested
parties that perhaps now is the time to remove the burden of
marine inspection from the military and place it in the hands of
mariners, perhaps with commercially experienced USCG
officers, retired senior merchant marine officers, ABS surveyors,
MarAd personnel, etc. The U.S. Maritime Service (USMS)
could be resurrected as the core to build this professional group
around, in the mode of the old Bureau of Marine Inspection and
Navigation (BMIN), under MarAd.
Under the old Marine Inspection system, a mariner knew
when he was talking to an investigator or law enforcement type
inspector. Today, any Coastie that a mariner speaks to may
charge him with a violation against his or her license or a
criminal statute. Should mariners stop talking with marine
inspectors altogether, invoking their 5th Amendment rights?
What would be the legal ramifications of such a response to the
USCG? This seems extreme, but may be necessary for survival
of the individual mariner.
The USCG has general superintendence over the merchant
marine personnel (46 USC 2103) and yet the USCG no longer
facilitates commerce or acts in any way supportive of seamen's
welfare but only engages in enforcement activities. If the means
cannot be found to change the current situation, U.S. flag
operators and mariners will be completely replaced by foreigners.
Of that, there is little doubt.
February 10, sailing from Norfolk, Virginia to Somerset,
Massachusetts with a cargo of 24,800 tons of granulated coal.
The ship sailed in spite of a fierce (and ultimately recordbreaking) storm that was gathering.
The MARINE ELECTRIC neared the mouth of the
Chesapeake Bay at about 2:00 a.m. on Thursday, February 10.
She battled 25-foot waves and winds gusting to more than 55
miles per hour, fighting the storm to reach port with her cargo.
The following day, she was contacted by the United States
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Coast Guard to turn back to assist a fishing vessel, the
Theodora, that was taking on water. The Theodora eventually
recovered and proceeded on its westerly course. back to
Virginia; the MARINA ELECTRIC turned north to resume its
original route.
During the course of the investigation into the Marine
Electric's sinking, representatives of the owners, MTL,
theorized that the ship ran aground during her maneuvering to
help the Theodora, fatally damaging the hull. They contended
that it was this grounding that caused the Marine Electric to
sink five hours later.
But Coast Guard investigations, and independent
examinations of the wreck, told a different story: the Marine
Electric left port fatally un-seaworthy, with gaping holes in its
hull, deck plating and hatch covers. The hatch covers, in
particular posed a problem, since without them the cargo hold
could fill with water in the storm and drag the ship under. And it
was there that the investigation took a second, dramatic turn.

GCMA
TRANSMITS
MARINER
COMPLAINT
AND ALERTS
COAST
GUARD TO
ALLEGED
WORK HOUR ABUSE BY CHEVRON OIL CO.
A crewboat captain called on May 30th to report that he
and other licensed personnel were forced to violate the 12hour rule.
Chevron Oil Company field supervisors in the Venice, LA,
area reportedly told the Captain that his boat was hired on a
24-hour basis and that he would run the boat whenever
needed. The Captain protested that Chevron’s demands
violated the “12-Hour Rule.” He reported that he was
threatened with being run off the job if he did not comply.
At the Captain’s request, we reported the incident to the
Coast Guard Investigations Office in New Orleans, provided
the specifics of the vessels involved, and asked
the
Captain to follow up our written report with
a telephone call to a specific investigating
officer verifying the information we
submitted by fax.
GCMA believes it is the
responsibility of the employer to
stipulate in his contractual
agreements that a vessel’s
licensed Master must abide by
U.S. statutes (in this case 46
U.S. Code §8901(b)) that restricts
him to no more than 12 hours of service in
any 24-hour period. We believe it is up to the employer to see
that the charterer of the vessel also respects the requirements
of the law while chartering the vessel. The Captain should not
be left hanging in the middle.
In the past, we noted that the vessel’s Certificate of
Inspection reflected separate crewing for a “12-hour” and a
“24-hour” boat and asked the Coast Guard to report back to us
on their current practice.
If you are a GCMA member and encounter a similar
problem, please notify us with the specific information so that
we can request corrective action.

Investigators discovered that much of the paperwork
supporting the Coast Guard and MTL's declarations that the
Marine Electric was seaworthy was faked. Coast Guard records
showed inspections of the hatch covers during periods where
they'd in fact been removed from the ship for maintenance;
inspections were recorded during periods of time when the ship
wasn't even in port. A representative of the hatch covers'
manufacturer warned MTL and the Coast Guard in 1982 that
their condition posed a threat to the Marine Electric's
seaworthiness. Coast Guard inspectors never tested them. And
yet, the Marine Electric was repeatedly certified as seaworthy.
In the wake of the MARINE ELECTRIC investigation, the
Coast Guard dramatically changed its inspection and oversight
procedures. No longer were declarations of seaworthiness a
mere "rubber stamp". Though it became much harder for
ship-owners to operate unsafe vessels, the cost of that
increased safety was the lives of the 31 MARINE ELECTRIC
crewmembers who died.

AN EXPRESSION OF DISAPPOINTMENT
WITH THE EXISTING SYSTEM
By Captain David C. Whitehurst
I am a professional mariner who has spent all of my life in
the maritime industry, from being a commercial fisherman to
Master of inland towing vessels.
I received my first U.S. Coast Guard license in 1973 valid
upon the Great Lakes, inland waters, and the western rivers.
In 2006, I qualified as a “Designated Examiner. I previously
tested, passed, and received Tankerman Grade A and all lower
grades, ordinary seaman, wiper endorsement to my merchant
mariner document in 1972.
In the late 1960s I started my career in the inland towing
industry by working on vessels that were hauling barges of
salt from the mines near New Iberia in south Louisiana.
In those days, the crew ordered beer and Jack Daniels
along with the groceries. We pumped the vessel’s bilge slops
over the side into the waterways while the company owners
thought the Coast Guard’s sole purpose in life was to put them
out of business with new pollution regulations in the late
1970s.
When I first started tankering oil barges, there were no
slop-tanks on the barges to pump the strippings into so they
were just pumped over the side of the barge into the
waterways. “Wind sails” were set up to force fresh air into the
cargo tanks to gas-free the barges while the barges were
pushed to the next loading dock.
We handled chemicals like acetone, acetate. acrylate,
benzene, butyl alcohol, butylamine, butylenes, chloroform,
cumene, cyclohexane, dichloropane, toluene, styrene, and
xylene. This only names a few of the exotic chemicals. As
for most of their names, I can only take a crack at pronouncing
them.
I can remember loading and unloading these chemical
barges dressed in only cut-off blue jeans and flip-flops. There
were no respirators or air packs available for crewmembers.
We used benzene to wash our hand tools and to clean the
heavy bunker-c “six oil” off our tools.
Chemicals where poured into the waterways. Employers
told the vessel crews that this would not harm anything but
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would just evaporate and go away. The vessel crews did as
told or were terminated on the spot.
I was young back then and I did not know any better. As I
got older and wiser, I learned that many employers lied to
their employees for years in the name of profit.
I often wondered just how large of an impact that the
dumping of these chemicals had on our environment and its
relation to the greenhouse effect or the effect of ozone.
Now, I will fast-forward to the 1990s. Things were much
different although some things remain the same. Employers
still use intimidation on their employees. An “employee at
will” can be fired for any reason whatsoever or no reason at
all and with no recourse.
The cost of living has increased but the wages remained
very low. Benefits were cut all the while the tows where
hauling more tonnage because some companies decided to use
deeper draft barges. The companies were showing huge
profits.
In 1997 a movement was born called “Pilots Agree.” On
April 4, 1998 a work stoppage was called in protest of these
conditions. However, it was short lived due to mismanagement by the movement’s leaders and the strong-arm
tactics of the towing companies. Consequently, the pilots that
took a stand and stayed off the boats lost many of the “better”
jobs. However, wages did improve, and many companies
realized that things were changing. It would not be business
as usual anymore.
Now we are in the 21st Century and there is an increasing
shortage of qualified personnel to man the towing vessels. A
number of new regulations are coming into play that will
make it increasingly difficult to obtain a towing vessel license.
The operator of uninspected towing vessel (OUTV) license
was phased out completely by May 21, 2006 and replaced
with the master or mate/pilot of towing vessels license. With
that change, we learned that much more responsibility will be
placed on each licensed mariner.
I stood before the Towing Vessel Advisory Committee
(TSAC) in Washington D.C and showed photos of dilapidated
vessels that are in use in the towing industry today. Vessels
without engineroom doors; vessels with mop handles driven in
holes in their hulls to keep them afloat; vessels with brown
drinking water that stinks – all with the expectation that vessel
crew will drink it. I have addressed issues on wheelhouse
visibility where pilots are forced to push tows that they can
not see ahead of. Every day I see towing vessels that have
more barges in-tow than the vessel can safely navigate with. I
have witnessed rampant drug use on towing vessels and
brought the matter directly to my Congressman and Senators
in Washington – in person. I have seen an endless variety of
work hour violations and countless Coast Guard’s attempts to
placate employers while our mariners continue to be harassed
out of the industry.
I addressed issues of noise and vibration where the crews
are unable to get any sleep; in fact I have refused to work on
certain towing vessels over this very issue.
I have been “blacklisted” by a number of towing
companies for addressing these issues and even brought up
that issue at a Towing Safety Advisory Committee (TSAC)
meeting in Washington. If there was no shortage of personnel
in the towing industry today, I would have a very hard time
finding any work since I hire my services as a fill-in pilot or

trip pilot. I have learned that if you do not do as you are told
you will not be able to find work within the towing industry.
The American Waterways Operators (AWO) is a trade
association that has a partnership with U.S. Coast Guard. This
partnership managed to close out all non-AWO member
companies from having an effective voice on the Towing
Safety Advisory Committee. As a result, hundreds of small,
independent companies are seldom heard in Washington.
The result of this partnership is more rules and regulations
applied to our working mariner – with smaller, poorly trained
crews, and no amenities. As a working mariner, you have to
live a life comparable to a convicted criminal. You are
subjected to random drug testing, and criminal background
checks. If your life style does not meet required Coast Guard
behavioral guidelines you just may lose your documents. If
your health is not that of an Olympic athlete, you could be
considered disqualified and lose your Coast Guard credentials.
Not only will you be unable to return to work and earn a
living as a mariner; this “disqualification” brings no disability
income. Surviving as a working mariner to reach retirement
age is quickly becoming a pipe dream.
While I am expected to maintain my good health, boat
companies are allowed to transport licensed and unlicensed
crewmembers in unsafe fifteen passenger vans that were
called death vans by the American Automobile Insurance
Institute and even questioned by the National Transportation
Safety Board. These vans are crammed with crewmembers
and their luggage and often pull a U-Haul type trailer filled
with supplies for the vessels. Some of these vans are
dispatched on trips that last up to eighteen to twenty-four
hours and more.
Mariners lose their lives when the driver of the crew van
falls asleep at the wheel and the vehicle runs off the road.
Although Congress set work hour limitations of no more
than twelve (12) hours of on duty time in any twenty-four (24)
hour period for licensed mariners, the Coast Guard fails to
investigate and adequately enforce these statutes. They
equivocate by calling the hours we spend in travel time to the
vessel as “neutral time.” They pull the teeth on every single
law or regulation drafted to protect our mariners. It is not
hard to see why the towing industry is running out of
mariners!
All the while, the Coast Guard continues to let the towing
industry move unsafe, overloaded tows on the waterways.
When professional mariners go to the Coast Guard with
complaints of dispatching too many barges on a towing vessel,
he is hit with this malarkey: “We do not get involved in labor
issues.”
Mariners asked the Coast Guard to put restrictions on tow
size and barge draft. Their answer is always the same: “We
cannot interfere with commerce.” To us, this means that the
Coast Guard will not protect our waterways and infrastructure
because it will reduce the towing companies’ profits. They
use big words and national terminology: “Restricting
commerce will adversely affect our nation’s economy.” Well,
in allowing these abuses, the Coast Guard and the towing
industry managed to create “Jobs that Americans are no longer
willing to perform.” Industry leaders are salivating over the
prospect of exploiting other people that cannot fight back such
as undocumented alien workers used as mariners.
The Coast Guard stated in one accident report that
navigating fifteen barge tows through the bridges in
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downtown Joliet, Illinois, was an unsafe industry practice.
Yet, the Coast Guard did absolutely nothing to stop this
unsafe industry practice. However, it did take away a
mariners license because it was much easier to do than stand
up to its towing industry “partners.” Yet, this “accident”
knocked out a major urban bridge for six months and
inconvenienced the public. I ask: “How many more bridges
have to be knocked into the waterways while men, woman,
and children lose their lives before Congress decides to end
this senseless killing by an industry and a government agency
run amuck?”
How many more innocent lives have to be lost in the name
of profit in the towing industry before Congress actively
addresses this bevy of unsafe industry practices and sets
standards on tow size based on true vessel horsepower rather
than the fanciful figures used by many companies as sales
pitches for vessels that cannot perform at that level? There
should be a minimum two hundred and fifty (250) horsepower
requirement per fifteen hundred (1500) tons of cargo
accompanied by appropriate penalties to hold the towing
companies accountable for any carelessness or lack of
maintenance.
The vessel owners, already standing behind corporate
veils, must be held fully accountable for all deaths and
damages to property and be fully insured to pay the full cost
for all “accidents.” The law limiting owner’s liability to only
cover the value of the vessel and its cargo needs to be
changed. The American taxpayer should not have to shoulder
this burden.
Congress took a major step forward in 2004 by requiring
the inspection of un-inspected towing vessels. However,
AWO, the archenemy of the American taxpayer and our
working mariners, is doing its utmost to side-step a true
inspection with their unenforceable Responsible Carrier
Program (RCP) and the safety management system (SMS).
All one has to do is look at the number of towing vessels
that have sunk and compare the number of deaths in the
towing sector of the maritime industry since the RCP has been
implemented to the numbers of deaths in other American
industries to have a picture of the dangers our mariners face.
Just look at the averages!
A mariner’s life is a short one as the life expectancy of a
towing vessel officer is said to be only 57 to 58 years of age.
Stress and fatigue along with a poor diet and lack of
exercise with a heavy workload lead to stroke and heart
attacks among many older mariners. Most companies stopped
employing cooks on their long haul towing vessels so a stable
diet and well prepared meals are no longer readily available.
bologna, ham sandwiches, and Kool Aid are staples on many
towing vessels today.
Towing companies cut the number of crewmembers down
to skeleton crews although both the tows as well as individual
have gotten larger.
With the crew’s added workload, there are not enough
hands available during waking hours to perform the “tow
work” that always comes before anything else including
making locks. Then there is always the necessary up-keep on
the vessel such as changing oil and oil filters in the engines,
washing the exterior and sweeping, mopping, and wiping
down the walls on the inside of the vessel. If there is any time
left cook a meal, there is no time to train the green deck hand

that just came on board and just knows enough to get in the
way or get in trouble.
So much line-handling, tow-building, and piloting
knowledge is lost because most mariners are fed-up with the
treatment that they receive from management personnel. Why
should they be expected to pass on the knowledge that it took
years to learn for free on what limited free time they may
have?
The deck crews show little respect to the Captains and
Pilots these days because they know that the Personnel
Manager will not fire them from the company. He may only
transfer them to one of the other vessels in his fleet.
When will it all end? Most of the older mariners have just
given up and cannot wait to retire if they are lucky enough to
live that long. Older mariners will tell you that tow boating
use to be fun and rewarding when their crews were an
extension of their family. It’s not like that anymore with the
high turnover rate of the crewmembers. Low wages and long
hours of work with no amenities, no consideration of overtime
pay for overtime work, and deteriorating health benefits dog
the mariner and his family. What does an entry-level mariner
have to look forward to? He will be away from his family and
loved ones. It does not take very long to figure out that he
probably can find a higher paying and more rewarding job on
the hill.
As for myself, I truly can say that I enjoy my trade. I look
back years ago and there are many things that I did done that I
would do very differently today. However, I did what I was
told and, now that I know better, I have made necessary
changes. Today, mariners have more information to use today
than they had years ago.
Now, we have a growing network that we use to keep in
touch with each other and on the same page. The Gulf Coast
Mariners Association puts out the real truth about regulations
and rule changes. I have been a member for some time, and
am on the GCMA Board of Directors. Nevertheless, some
companies take offense to the fact that the “Mariners now
have a Voice” and a source for information.
In closing, I only can imagine what the future holds, as the
towing companies put deckhands into a steersman program
when some of them have only a very limited knowledge of
basic decking skills. All they have is sea-service time, but not
very much in the way of boatmanship. I predict that with the
experience gap, the accident rate will increase. It is scary
enough to work on many vessels today; so what will it be like
in ten to fifteen years from now unless industry outlook
changes in regard to both deck and engine training and
looking out for their licensed and unlicensed personnel? I
only have about ten years left in the industry and only if my
health holds out.
As a long-time professional looking at the future, I am
very disappointed at what I see.
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FOCUS: DOG BITES
By Richard R. Kennedy, Esq.
Member, GCMA

DESPITE SOME BRIGHT SIGNS
TOWING INDUSTRY IS IN “EMERGENCY ROOM”

The statistics on dog attacks in the United States are
alarming. Unfortunately, the situation
does not appear to be getting any better.
Each year, the number of innocent people
seriously injured or killed by dogs in the
United States increases dramatically.
Children are the most frequent victims of
dog bites, accounting for nearly 70% of
all reported bite-related injuries. Dog
attacks cause some of the most gruesome
personal injuries, particularly where children are involved.
Dog bite injuries frequently result in permanent scarring,
infection, disfigurement, and lasting nerve damage, in addition
to the substantial psychological harm caused by an encounter
with a vicious dog. The effects of dog bite injuries are widely
felt. In the United States, nearly 2% of the population (almost
4.7 million people) is bitten by a dog each year and almost
half of all children are bitten by the time they turn 18. Almost
600,000 dog bite wounds require medical care each year,
constituting 5% of all emergency room admissions.
Surprisingly, approximately 60% of dog-attacks happen in the
victim's home, most involving the family's or friend's dog.
Dog bite law is a unique combination of city and county
ordinances, state statutory law, state case law, and common
law, thus the laws dictating dog attacks vary from jurisdiction
to jurisdiction. Some states follow a strict liability dog bite
statute providing that the dog owner is liable for damages
inflicted by his or her dog if it bites a person who is either in a
public place or lawfully on the dog owner's property. In these
states, the dog owner is liable regardless of whether the dog
had ever been vicious before and regardless of whether the
owner had reason to believe it would behave in a vicious
manner. Other states hold owners liable only after the victim
shows a requisite level of knowledge regarding the likelihood
of his or her dog's violent behaviors. In these states, the
plaintiff must investigate whether the dog previously bit
anyone. If so, the dog owner is generally held strictly liable
for any subsequent injuries. If the dog has not caused injury
previously, the issue becomes whether the dog previously
acted in a way that should have put the owner on notice of the
dog's inclination to bite. If this level of knowledge cannot be
established, the owner may still be liable if the owner was
violating a law intended to protect the public, like a leash law,
at the time the injuries were sustained. Such a violation is
considered "negligence per se." Where negligence per se
cannot be established, the issue becomes whether the injuries
came as a result of the owner's negligence. For example, an
abused dog is more likely to bite a person, even if the dog has
never done so before. The negligent act of abusing the dog
can give rise to the owner's liability.
All of the foregoing assumes that the owner of a
perpetrating dog can be identified. Unfortunately, those
victims of stray dogs often have little legal recourse where the
dog's owner cannot be identified, since the owner's identity is
commonly required to file a claim. Even where local animal
control authorities have been contacted repeatedly to request
the removal of the stray, the municipality is most often not
liable for any injuries caused by the dog. In all dog bite cases
it is essential that measures be taken promptly to preserve
evidence, investigate the incident in question, and to enable
physicians or other expert witnesses to thoroughly evaluate
any injuries. If you or a loved one is a victim of a dog bite,
call the aggressive and experienced attorneys at the Law
Offices of Richard R. Kennedy at (800) 440-1934 now.

[Source: Editorial, The Waterways Journal, May 15, 2006.]
To read about all of the new construction and reconstruction
going on in the towing industry, one could mistakenly conclude
that the industry is better off than it is. Seemingly unrelated
events have converged to make it tough for companies that
operate towboats to find and keep the crews that man them. The
industry is in the emergency room.
The process for obtaining or renewing licenses has
become more difficult. New towing vessel licenses are
required as of this month. The Coast Guard is set to
construct a new consolidated license-processing center in
Martinsburg, W.Va. Security requirements are adding to
the woes. Before the end of the year it is expected that the
Transportation Security Administration and the Coast
Guard will release rules requiring federal ID cards called
TWICs (Transportation Worker Identification Credentials).
New rules spelling out physical standards are coming soon,
and they are expected to be more restrictive. Waivers for
some health conditions are becoming more difficult to
obtain. The Coast Guard's Regional Exam Centers, which
had limited authority to grant some medical waivers, will
no longer be able to. Virtually all requests for medical
waivers will be sent to Washington for approval.
Employment conditions in the towing industry now are bad
for towing companies but good for those holding Coast Guard
licenses. It is, as they say, a seller's market. Supply-and-demand
considerations make it possible for pilots to demand higher pay
and get it. There is great demand for licensed people.
One vessel operator called to say that since the first of the
year, day rates have risen to $350-$400. He expects them to hit
$500 soon. "Call a pilot and offer him $400, and he'll say he'll
call you back," he explained. "Then he'll shop around, negotiate
a higher rate elsewhere and never call back."
This is not an isolated problem. From what we hear, boats
are tied up for want of people to work them.
This operator attributes the problem to the Coast Guard's
move to more restrictive licensing requirements, and to industry for allowing it to happen.
The problem is huge and is not expected to get better soon.
The terrorist attacks of September 11, 2001, spawned multiple complications related to homeland security. Plans were
made public recently for all transportation workers who have
access to secure areas in ports to undergo background checks, a
procedure port operators say will only slow production.
The TWICs, it is believed, will be required of all boat crews.
Anyone with access to restricted areas must have them. There is
no question as to whether obtaining TWICs will have a fee
attached. In addition to that, random background checks once
were required on only 10 percent of persons seeking to renew a
license. As of January 13 this year, checks must be done on 100
percent of them. Further complicating the issue is that the FBI is
involved, and minor infractions and arrests that applicants formerly didn't have to report can surface, creating licensing delays.
The operator we wrote of earlier said that one of his pilots couldn't get his license renewed because of a DWI issue in the 1980s.
As relates to the TWICs, Congress is now dawdling over
which companies will be eligible to vie for the contract for
doing background checks required to get these credentials. (We
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have to play favorites, don't we?) Observers do not expect to see
a Notice of Proposed Rule Making, which would allow comment
to help shape the rule. They think it will come out before the
end of the year as an interim rule that must be obeyed
immediately, with complaints to be filed later. TWICs
were to have been instituted back in 2004, but the deadline passed
unnoticed. Then came the Dubai Ports World incident, where
some U.S. port operations were nearly turned over to foreign
operators. Congress has become very interested in who has
access to ports and vessels, so TWICs are on the front burner.
On top of that, Katrina destroyed Coast Guard's Regional
Exam Center in New Orleans. (The Coast Guard did grant
some license extensions because of that.) The agency began
last week preparing to move records from Memphis back to
New Orleans, but even that will be temporary because of the
new processing center under construction in West Virginia.
Over several decades, the Regional Exam Centers have been
modified, relocated, reduced in number, etc., while the agency
pledged no reduction in service. It isn't clear that the Coast

ASSIST THE INLAND RIVER RECORD’S EDITOR
GCMA subscribes to the Waterways Journal and maintain
copies of the Inland River Record back to 2002. We recently
received the following note in the latest edition of the IRR
which has been published continuously since 1945. It is a fine
reference book and deserves our mariners’ support.
“The scenes following last year’s hurricanes are still vivid
in my mind. All of the boats and barges out of the water atop
levees, buildings, and each other brought actual experience to
many of you in the affected area. I tried several times to
obtain a list of the towboats and tugs affected but always got
bogged down in federal red tape.
“If you lost a tug or towboat during one of the hurricanes, I
know the last thing you need is more paperwork to fill out.
But I would appreciate knowing of a lost or sunken boat if it is
listed in the Inland River Record.
“Also, if you have a new
address…please let me know what it
is so I can make the change in the
Owners’ Section. The Postal Service
will only forward mail for one year
following the initial change.
“I know that many communities
were virtually wiped out and that
many of you have not gotten back
home yet.”
If any of our mariners has any
information about lost or damaged
towing vessels based on your
personal
experiences
following
Hurricanes Katrina and Rita, please contact Dan Owens,
Editor, The Waterways Journal, 319 N. Fourth Street, Suite
650, St. Louis, MO 63102. Phone 314-241-7354, FAX 314241-4207 or e-mail
www.waterwaysjournal.net

Guard received additional positions for the new consolidated
licensing center. If the past is prologue staff will be taken
from existing RECs, thus leaving them understaffed during
the transition. The new center begins operating next year and
is scheduled for completion in 2008.
The Coast Guard reported in the summer of 2005 that
there were almost 87,000 licensed mariners. The number
includes licenses for fishing vessels, offshore service,
multiple-tonnage licenses and mate's licenses, but if, say, 60
percent just over 50,000-are for the inland waterways, the
number still far exceeds the need. Where are they?
We can only guess that because of the myriad licensing
issues, they're either choosing to work elsewhere or, as the case
may be with older pilots, of which there are many, they're simply retiring.
So while there are reports often of new vessel construction
and renovation, and the towboats plying the waterways look
resplendent after spring cleanup and fresh paint, the picture is
not all that rosy.

CRUISE SHIP CAPTAIN CITED FOR
BEING UNDER THE INFLUENCE OF ALCOHOL
The Coast Guard is investigating the captain of the foreign
flag cruise ship MERCURY for operating a commercial vessel
under the influence of alcohol in violation of Title 46,
46 U. S. Code §2302 states that this is Class A
misdemeanor punishable with up to one year imprisonment. It
operation of a vessel while under the influence of alcohol.
Celebrity Cruises, owners of the MERCURY, removed the
captain, and the ship sailed from Seattle safely with a qualified
relief captain.
According to published reports, at approximately 1427 hrs,
a USCG Sector Seattle boarding officer, while performing a
safety inspection onboard the vessel, made contact with the
vessel's captain and detected an odor of alcohol on his breath.
The federal statute provides that a person operating a
commercial vessel on the waters of the United States is
considered legally intoxicated if his blood alcohol
concentration level exceeds .04. The MERCURY was moored
at Seattle's Terminal 66 at the time of the incident.
The investigation emphasizes the USCG's commitment to
the American people to preserve the safety of U.S. navigable
waters. The resulting response by personnel from USCG
Sector Seattle, USCG Investigative Service and the U.S.
Attorney's office underscores long standing interagency
cooperation. This incident should send a clear message to all
mariners operating in U.S. waters that operating any vessel
under the influence of drugs or alcohol is a serious threat to
the safety of other mariners, the general public, and maritime
commerce and transportation. The USCG advises that such
behavior will not be tolerated and violations will be enforced to
the fullest extent.
[GCMA Comment:
Note that the .04 standard is
considerably lower than the .08 blood alcohol level
enforced by individual states under DUI laws. In addition,
some companies have a “zero tolerance” (i.e., .00) policy for
drugs and alcohol.]
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ARMY CORPS OF ENGINEERS REPLY
TO EROSION AT BAYOU SORREL LOCKS

EASTLAND – LEGACY OF THE TITANIC
(A book review for mariners by Richard A. Block)

[Source: U.S .Army Corps of Engineers, New Orleans District
reply to Captain David Whitehurst’s letter of February 2006
as reported in GCMA Newsletter #38, pgs. 20, 21. Also refer
to GCMA Research Report #R-361.]

A “Good Read”

Dear Captain Whitehurst,
Thank you for your comments and suggestions on the
Corps of Engineers, New Orleans District's (CEMVN)
proposed construction of bank stabilization along the leftdescending bank of the Gulf Intracoastal Waterway (GIWW),
Morgan City to Port Allen Alternate Route.
In your letter, you expressed concern for the erosion that is
occurring at the base of the East Atchafalaya Protection Levee
just south of Bayou Sorrel Lock. You indicated that the
eroded bank line is likely the result of tow building operations
associated with the lock, and recommended relocating these
operations further downriver to prevent any further erosion.
You also suggested that relocating the tow building operations
would also eliminate the need for the proposed placement of
riprap along the shoreline.
The CEMVN shares your concern for the bank line erosion
in this area and its potential to undermine the East Atchafalaya
Protection Levee. Tow building has undoubtedly contributed
to erosion of the bank line but is not the only force acting to
destabilize the bank. For example, currents from the Bayou
Sorrel East Access Channel (landside route) entering the
GIWW during high water provide an additional source of
erosion. Regardless of the sources of erosion, the CEMVN's
priority is to protect the integrity of the East Atchafalaya
Protection Levee by minimizing any additional erosion. The
proposed bank stabilization, including grading of the effected
area and placement of stone, will stop any further erosion even
if the towing industry continues using this bank as a setup
area.
Additionally, the CEMVN goes not have the authority to
restrict boat operators from using the bank line as a setup area.
The CEMVN could only suggest that operators move further
downstream to break up tows. Furthermore, there are already
perceived delays with double lockages at Bayou Sorrel Lock;
and it is unlikely that operators would comply with this
request.
According to Kenny Landry, Bayou Sorrel
Lockmaster, a double lockage typically takes between 1.5 and
2 hours. Relocating the tow building operation further
downstream would likely add 30 minutes to each locking that
is a double lockage.
If you have any questions or require additional information
about the proposed bank stabilization project, please contact
Jeffery M. Corbino at (504) 862-1958

You are always likely to find some strange, interesting,
challenging, and educational items in this newsletter. This article
started with an interesting phone call from Captain Ronald Sinn
of Atlantic City.
After being in the boat business all my life, I can tell when a
person knows more than I do so I paid close attention to what he
said. We appear to have sailed on a number of parallel courses
on the East Coast and in the Gulf.
In the course of our phone conversation, he asked me if I was
familiar with the sinking of the EASTLAND – and I told him I
was not. He then suggested I read the book that is the title of this
article by George W. Hilton. Its ISBN # is 8047-2801-1 in case
you want to order a copy from your local bookstore or through
my wife, Gwen, at Marine Education Textbooks.
The EASTLAND
The EASTLAND was a Great Lakes
passenger steamer built in 1902 in Port
Huron, Michigan and became infamous
when she capsized alongside the dock in
the Chicago River in downtown Chicago
on July 24, 1915 drowning an estimated
844 people. That disaster occurred three
years after the loss of the RMS TITANIC
and was the third-worst maritime disaster in the United States
following the S.S. GENERAL SLOCUM(1) fire in New York in
1904 that killed 957 persons and the S.S. SULTANA fire on the
Mississippi River near Memphis in 1865 that killed 1,653.
[(1)GCMA Newsletter #24, pgs 6, 7]
Even the SULTANA’s figure might have been surpassed in
1998 if it had not been for the quick action of the pilot of the
towboat ANNE HOLLY(1) after losing control of his overloaded
tow. Overloaded tows do exist although apparently the Coast
Guard chooses not to recognize them as such. The towboat pilot
saved the President Casino on the ADMIRAL with over 2,200
clueless casino-goers from breaking free from its mooring and
possibly overturning under the Eads Bridge in very cold, fastflowing river water downtown St. Louis. But, I digress.
Professor George W. Hilton is a Chicago native and a
professor of economics. He obviously is also an accomplished
historian and who recreated his book from material that survived
the ravages of time for almost 80 years. The subject matter falls
within the realm of ship design and naval architecture. However,
the overriding theme is neither economics, nor history but, rather,
a practical study of ship stability.

CRAZY “BOAT DRIVERS”
By Richard A. Block
GCMA’s Captain David Whitehurst had an close encounter with a recreational boat throttle jockey as he was approaching
the west Colorado River locks in late May. The episode is described in detail in a letter to Mr. Raymond Butler, the head of
the Gulf Intracoastal Waterway Association. The full story appears on the website www.towboater.com
Go to our GCMA website and you will find that our webmaster, Captain David Miller, has linked our website to theirs.
The problem of recreational boaters “interface” with commercial vessels has attracted the attention of Mrs. Cathy
Hammond of the Inland Marine Service, Hebron, KY. Mrs. Hammond is a member of TSAC and has worked closely with
another of the Coast Guard’s federal advisory committees to spread the message of the problems commercial mariners face
with “out of control” recreational “boat drivers.”
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Would You Rather Study Ship Stability
or Would You Rather Have a Root Canal?
If given a choice of studying ship stability or having a dentist
perform a root canal, many mariners would prefer the root canal.
After the operation is over, the pain ends.
For many lower-level mariners, “Stability” remains shrouded
in mystery. Since stability is not something you can see, when
you “feel” it or recognize it is a problem, it may already be too
late. It is a mystery that can be explained by a knowledgeable
naval architect, but many of them are notoriously poor instructors
and writing about it usually adds to the mystery. This book has
the power to unlock the mystery for the average mariner and is
compelling reading.
While writing a chapter in my own Limited Master, Mate,
and Operator textbook, I attended a three-day class given for
senior Captains at the offices of Tidewater Marine in New
Orleans with men who practice practical stability every day.
They left the class as “believers.” I had to rewrite my chapter
three times before my instructors found it acceptable.
Stability is an important part of many “lower-level” Coast
Guard license exams – 100 ton, 200-ton, and 500-1,600 ton
master and mate exams. Strangely, it is not part of the towing
vessel licensing exams although over 1,300 towing vessels sunk,
flooded, or capsized in a recent 12-year period. GCMA had to
push the USCG to obtain those figures, and they have yet to
interpret them for us or for Congress. We reported on two towing
vessel stability cases in GCMA Newsletter # 24, pgs. 7-9,
July/August 2004. Check them out on the internet. But I digress.
Perhaps the mariners most affected by stability problems have
been commercial fishermen on fishing boats of less than 200
gross register tons. So many of them sank that the Congress had
to step in into the picture directly in 1989 and direct the Coast
Guard to give up its “voluntary” compliance schemes and bring
common sense and “stability” to the regulation of commercial
fishing vessels. Since that time, fishermen have learned to work
more closely with naval architects although they still do some
dumb things from a stability standpoint. But I digress.
The EASTLAND was a disaster looking for a place to
happen. On July 17, 1904, on her second season in service, while
carrying 2,142 adults and an unspecified number of children, on a
westbound trip from South Haven, MI, to Chicago the vessel
almost capsized. This was a frightening experience for all
involved but fortunately was resolved in about half an hour. The
engineers frantically transferred water ballast below decks and
the ship stabilized.
At the time, the U.S. Department of Commerce, Bureau of
Marine Inspection and Navigation, Steamboat Inspection Service
regulated passenger vessels. There was no Coast Guard as such –
it would be formed in 1915. The steamboat inspectors were
practical mariners, usually licensed officers, whose knowledge of
ship’s stability appears to have been rather limited. It is
interesting to note that although EASTLAND almost capsized
with 2,142 adults early in her career, her authorized passenger
capacity at the time was 3,300. It was later reduced to 2,500 at
which time it did capsize.
Well, so much for assuming that the “authorities” always
know what is best. This is why GCMA and its mariners often
question the Coast Guard. It is not that we resent “authority,” but
we often know more about our work than the Coast Guard does
because they lack the experience in doing what we do every day!
But, I digress again.

The culprit in the story appears to be the vessel’s water ballast
system. EASTLAND loaded and unloaded in shallow water and
was built as a vessel with shallow draft. She was a twin-screw
lake steamer, 275 feet in length, with a beam of only 38.2 feet
and a draft of about 12 feet designed to hop over the shallow bar
at South Haven, MI, and dock in the dredged portion of the
Chicago River. The plan didn’t always work, and when she
failed to clear the bar, her propeller blades suffered accordingly.
The water ballast system was unique. The vessel’s tanks by
custom were pumped out at the dock during loading and then
filled as the vessel moved into the deeper waters of Lake
Michigan. The vessel’s engineer was in charge of ballasting
operations although he was under the nominal control of the
master who made a point of staying out of the engineroom. It
appears after the fateful morning in July 1915 that neither the
engineer nor the master nor the owners knew a great deal about
the mechanics of ship stability. During ballasting and deballasting, the EASTLAND was subject to the effects of “free
surface” that tended to raise her center of gravity and make her
unstable. While typical texts drown in diagrams and letters like
G, M, Z, VCG etc, the author also uses these terms, but he
succeeds in making come alive and meaningful.
The author describes the disaster in excruciating detail,
moment by moment. He then reconstructs it during the criminal
and civil trials and appeals that lasted for twenty years. The only
person that “got it right” was Professor Herbert C. Sadler, a naval
architecture professor at the University of Michigan. However,
this book is not a scholarly dissertation. Professor Sadler’s court
testimony before Judge William Sessions was interrupted
repeatedly by the Judge and challenged by Clarence Darrow, one
of the most notable attorneys of the period, acting as the defense
attorney for Chief Engineer Joseph M. Erickson. The lawyers
muddied the waters, learned something about ship’s stability, but
settled little. The owners, who liquidated the company, applied to
and finally were granted “limitation of liability” by the court
leaving the families of the 844 victims with nothing. The
capsized EASTLAND was salvaged, towed up the Chicago River
and sold at auction. End of story – hell no.
An Easy Way to Learn About Ship Stability
This book is a moving tale of ship stability. You learn in
detail what was wrong with the EASTLAND and what caused a
tragedy that took more than twice as many lives as the great
Chicago fire of 1871 reportedly started by Mrs. O’Leary’s cow
who kicked over a lighted lantern in the barn.
Now imagine that you have a rich uncle that can cure all of
the EASTLAND’s stability woes and can turn it into a useful
and stable craft. It’s a big boat, and will take a bundle of
money, and –yes, we do have a rich uncle – our Uncle Sam who
bought the wreck.
After the wreck rusted for a year in the North Branch of the
Chicago River, it was sold at auction to the Illinois Naval Reserve
and subsequently turned over to the U.S. Navy after the outbreak
of World War I.
The author takes us step by step through conversion of the
wreck into the gunboat U.S.S. WILMETTE. That part of the
story is also an interesting story of the physical changes made to
improve the ship’s stability and is a sort of success story. It is
also a practical exercise in understanding ship stability that is
much less painful than a root canal.
The U.S.S. WILMETTE (named for a northern suburb of
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Chicago) even though it was about ten feet too long to get out of
the Great Lakes without cutting off its bow (which was done in
1918) remained as a unique but functional naval vessel until the
end of World War II. It even hosted President Franklin D.
Roosevelt at a wartime conference in Canadian waters.
This Book is Relevant for
Officers of Coastwise Towing Vessels
As far as stability is concerned, this book really has
everything. As part of the legal ramifications of the EASTLAND
disaster, the book discusses in detail the stability issues in a case
involving the sinking of the coastwise tug EDGAR F. CONEY.
The CONEY was a 102’ x 20.6’ x 10.5’ coal-burning steam
tug built in 1902 and converted to oil in 1920 – at which time she
developed serious stability problems. These stability problems
caused her to sink on January 28, 1930 in the Gulf of Mexico
with the loss of her crew of 14. I could digress at this point.
Unlike the EASTLAND, the Court did not grant the tug’s
owners, Sabine Towing Company, limitation of liability. The
court thought the company should have acted more prudently.
Consequently, the families of her crewmembers received
monetary compensation for the loss of their loved ones.

NEW AND REVISED RESEARCH REPORTS
•#R-370B. Revision 4. Violation of the 12-Hour Rules.
We combined and consolidated two existing reports (Cancel:
#R-308 and #R-406). We plan to collect other verified workhour abuse cases in a “series” under the number R-370 in the
future.
•#R-370C. Revision 2. Violation of the 12-Hour Rules:
The Winkler Case. Previously numbered R-379, this report
was revised and updated with new information. It is part of
the #R-370 (series) that collect our information on these
statutory violations in one place for ease of access in the
future.
•#R-411, Revision #4.
Congressional Oversight is
Necessary to Prevent Continuing Overhead Clearance
Accidents. The Coast Guard can’t say we didn’t ask them to
pay attention to this problem. We asked them three times but
found our requests were never acknowledged. This time we
brought the problem directly to the attention of about 100
Members of the U.S. Senate and U.S. House of
Representatives.
•#R-342, Revision 4. License Defense Insurance, Income
Protection Insurance, and Civil Legal Defense.
We are NOT in the insurance business. However, we
strongly recommend that our mariners protect their license,
their livelihood, their income, and their family. The closer we
follow the progress of a number of Coast Guard
“investigations” that affect our mariners, in more instances we
find that “lower-level” mariners and their employers do not
receive equal justice in cases where both may be at fault.
•#R-368, Revision 1. Controversial Rulemaking: Fire
Suppression Systems & Voyage Planning for Towing

The CONEY, a vessel of 153 gross tons, is closer to the size
vessel more of our mariners are acquainted with although the
EASTLAND at 1,961 gross tons is not that far above the 1,600
GRT limit that defines our “lower-level” mariners. Certainly, at
275 feet, she is shorter and, with only 38.2 foot beam, considerably
narrower and shallower in draft than modern offshore supply
vessels. Yet, she is a whole different animal in a trade that, for all
intents and purposes, no longer exists. Yet, “Excursions” and
“Dinner Cruises” and “Ferries” are related and are still popular in
the small passenger vessel (Subchapter T & K) industry.
The stability lessons taught in the framework of this book are
basic, well explained, and easy to understand. Even Appendix C
containing Professor Sadler’s testimony and the lawyer’s
questions on Dr. Sadler’s court testimony are riveting
explanations of ship stability as are the professional comments of
three present-day naval architects that critique various points of
this testimony in terms that are easy to understand.
For the morbidly curious or historically accurate, Appendix D
contains a complete listing of the victims of the accident
authenticated by death certificate. My excitement in finding a
readable book that discusses stability in terms a mariner can
understand with pictures and diagrams of historical interest led
me to ignore this Appendix and simply say, “Rest in peace.”
Vessels. Updated and revised to reflect a rulemaking that
needs to be re-worked in light of upcoming towing vessel
inspection issues.
•#R-427, ARTCO-Six Mariners Stand Up Against
Intimidation to Move Unsafe Oversize and Overloaded
Tows.
This report covers the background of the problems that
river towboaters have had with the Archer-Daniels-Midland
subsidiary American River Transportation Company. We
consolidated several past newsletter articles starting in the
mid-1990s to the present time and leave the paper open to
report future developments with this “brownlist” company so
that we can report these developments within a framework of
continuity rather than as brief, unrelated “news” articles.
Although there is no additional information to report in this
newsletter, we want our readers to have the whole story
accessible in one location.
Closely related to the ARTCO-Six story is the problem of
mariners who are intimidated into handling oversize and
overloaded tows. We have created GCMA Research Report #R340 and have now reached “Revision 8” as we keep up with this
issue. ARTCO appears to be a major “abuser” as mentioned in
this report.
•#R-429 (Series). U.S. Coast Guard Investigations. We
reproduced and will enter on our website a report prepared by the
U.S. Coast Guard Research and Development Center in Groton,
CT, in August 1994. We wish that it was outdated, obsolete, and
described a bygone era. Unfortunately, much of this report
remains true and suggested corrections remain unfulfilled a dozen
years after it was written.
We held this report in our files for a number of years and
referenced it in a number of documents sent to the Coast Guard
and to Members of Congress – to this point to no avail.
Receiving reports of a number of serious complaints from our
mariners, we became increasingly displeased with the quality,

GCMA Newsletter 27

consistency, and focus of Coast Guard investigations as an article
in this newsletter indicates. The “focus” of Coast Guard
investigators appears to be consistently upon the mariner rather
than recognizing the overriding culpability of the employer in
many cases. Therefore, we will provide this document as the first
in a series of documents to provide concerned mariners and the
attorneys that defend them with some important background
information.
•#R-365. Notification of Arrival in and Departure From U.S.
Ports. Report cancelled. Consult the latest version of the
regulations at 33 CFR Part 160, Ports and Waterways Safety –

General, Subpart C.
•#R-376, Rev. 1. Reporting Requirements for Barges Loaded
With Certain Dangerous Cargoes, Inland Rivers & 8th CG
District. Report Cancelled. Use 33 CFR 165.830.
•#R-370B, Revision 4. Violation of the 12-Hour Rules: The
Tug CHINOOK Strikes and Damages the Lake Washington
Bridge. This report combines, renumbers, and updates GCMA
Reports #R-308 and #R-406 that deal with two different aspects
of the same accident. We will be grouping 12-Hour Rule
violations in a series of reports at R-370.
fund the new and ongoing mandated training;

LOANS FOR MARINERS
At the last MERPAC meeting, we learned that there is a
move afoot spearheaded by the Pacific Coast Marine Consortium
to provide educational loans for mariners.
The messenger for this program was Ms. Berit Erickson who
is herself a mariner. We want to encourage her work.
Father Sinclair Oubre, J.C.L., President of the Executive
Board of the Apostleship of the Sea, an able seaman and
longstanding GCMA and SIU member included the following
article in the May 2006 issue of Catholic Maritime News.
A Resolution Regarding the Proposed Maritime Education
Loan Program
Whereas the Apostleship of the Sea of the United States of
America, the Catholic ministry to the people of the sea,
and the Catholic Mariners Professional association,
meeting at its annual meeting at the Texas Maritime
Academy in Galveston, Texas on April 28, 2006:
Whereas the AOSUSA acknowledges the important and
vital role that the U.S. Merchant Marine and U.S.
mariners play in the domestic and international
transportation system.
Whereas the United States has established one national
merchant marine academy, and six state-based maritime
academies, with the exception of union based facilities
such as the Harry Lundeburg School, there exist few
training facilities for limited license mariners and
unlicensed mariners;
Whereas many U.S. merchant mariners find themselves
trapped in their present license or rating because of the lack
of funding for necessary training;
Whereas the implementation of the Standards of Training,
Certification and Watchkeeping for Seafarers in 2002 created
challenges for U.S. Merchant Mariners and their employers to

YOUR HEALTH
[Source: Newstide, May 2006 & www.webmd.com]
Do you know what happens when someone is having a
stroke? Can you recognize the symptoms? Do you know

Whereas the maritime industry faces many STCW
challenges of which not the least is the time and cost of
certification as it applies to mariners advancing up the
maritime career ladder or "Hawsepipe."
Whereas the United States of America faces an aging pool
of mariners, and many obstacles for young people to
become professional mariners.
Whereas the proposed Maritime Education Loan Program
legislation would go far in alleviating the current barriers that are
discouraging incumbent mariners who wish to upgrade into a
licensed position or higher unlicensed endorsement.
Be it resolved that the Apostleship of the Sea of the United States
of America expresses its support of the efforts of the Pacific
Coast Maritime Consortium, and its effort at enacting the
proposed Maritime Education Loan Program.
Be it further resolved that AOSUSA will encourage its
members throughout the United States to support this legislation
by communicating to his or her members of Congress the
organization's support of this proposed legislation.
Father Sinclair understands the importance of training.
During the early years of GCMA, Father Sinclair stepped
forward to take over management of the Gulf Coast Mariners
Education Fund from GCMA President Mrs. Penny Adams. The
fund, a grant from the U.S. Department of Labor, provided
training in five basic STCW competencies, GMDSS training, and
Bridge Team Management for several thousand mariners in the
offshore industry between 2000 and 2003.
The Coast Guard dropped these STCW requirements on
“lower-level” mariners serving in the offshore oil industry with
little advance notice and no provision for tuition for classes that
lasted up to one week.
GCMA joins with Father Sinclair Oubre in supporting this
effort to secure educational financing for mariners through
proposed federal legislation.
what to do to determine if it's a stroke? The information
below will help to answer these questions.
It's a good idea to have some understanding of what may
happen, so that you may be able to identify the symptoms and
quickly get medical help to the person possibly suffering from
a stroke.
General symptoms of a stroke include the sudden onset of
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• Numbness, weakness, or paralysis of the face, arm, or leg,
typically on one side of the body.
• Vision problems in one or both eyes, such as dimness,
blurring, double vision, or loss of vision.
• Confusion, trouble speaking or understanding.
• Trouble walking, dizziness, loss of balance or
coordination.
• Severe headache.
After discovering that a group of non-medical volunteers
could identify facial weakness, arm weakness and speech
problems, researchers urged the general public to
learn the three questions below. T hey presented
their conclusions at the American Stroke Association's

CAPTAIN G .E. “JAY” DISLER (1941-2006)
Captain Gerald Edwin Disler, 64, of Wildwood, Texas,
was born on September 17, 1941 in Beaumont to Captain
Robert and Alpha Disler. He died Wednesday, May 31, 2006
at Pine Arbor Nursing Facility in Silsbee after a prolonged
illness.
Gerald lived in Wildwood for 18 years and was a retired
Captain for Maritime Forensic Investigators and was also
owner of Maritime Consultants and Associates. He also
proudly served his country in the U.S. Army as a Paratrooper.
He is survived by his wife: Barbara Disler of Wildwood;
children: Mary Didre' MacArthur of Cary, North Carolina,
Rebecca Michelle Disler of Wildwood; step-children: Stephen
Carrell of Magnolia Springs, Angela Bobo of Wildwood,
Jeremiah Beniot of Beaumont, Jaresiah Benoit of Wildwood;
mother: Alpha Johnson of Wildwood. Sister:
Athena Ferrell of Beaumont; five step sisters;
six step brothers; ten grandchildren: Megan,
Morgan, Blaine, Justin, Caleb, Alexis,
Joshua, Savanah, Aaron, Stephen.
Funeral Services were held Sunday, June
4, 2006 at 2:00 P.M. at Broussard's, 530 W.
Monroe, Kountze, Texas with burial at
Village Mills Cemetery in Village Mills. A
gathering of family and friends was held
Friday, and Saturday June 2 & 3, 2006
followed by a rosary service.
The Gulf Coast Mariners Association lost
a good friend, a generous supporter, and a
strong mariners’ advocate with the passing of
Captain Jay Disler.
We recall that Jay was one of GCMA’s
first members, joining the association with a
flurry of excitement and anticipation in 1999.
Jay held both deck and engineer licenses, grew up and spent
his life on the water.
Jay used his experience gained over the years and became
a well known maritime forensic investigator. As such, he
formed his own company and headed a group of investigators
that examined a number of serious maritime casualties
including the Queen Isabella Causeway accident that took 8
lives in September 2001 and the Interstate 40 bridge allision in
Webbers Falls, Oklahoma that took 14 lives. He often
provided his services to the American Admiralty Bureau and
was closely associated with that organization. Mr. Jack Deck,

annual meeting last February. Their findings showed that
widespread use of this simple test could result in prompt
diagnosis, treatment of the stroke and prevent brain
damage to the individual.
What can you do to help others? Now, doctors say a
bystander can recognize a stroke by asking three simple
questions:
• Ask the individual to SMILE..
• Ask him or her to RAISE BOTH ARMS.
• Ask the person to SPEAK A SIMPLE SENTENCE
COHERENTLY, for example, “It is sunny out today.”
If he or she has trouble with any of these tasks, you must
immediately call for medical help and describe the symptoms.
a close associate of Captain Disler and President of the Bureau
provided expert testimony on behalf of GCMA mariners in the
famous ARTCO-Six trial in East St. Louis earlier this year.(1)
[(1)Refer to Newsletter #38]
Captain Jay Disler worked closely with GCMA on several
other cases reported in GCMA Newsletter #19, the Gassoway
Lake case detailed in GCMA Report #R-381, for examole Jay
worked on behalf of the Public Access Waterway Rights
Association, a non-profit group dedicated to maintaining the
public’s right to access and use waters within the United
States. The group was formed as a result of the closure of
many local waterways within Louisiana. In the case covered
in GCMA Newsletter #3, Captain Disler fought on behalf of
the citizens of the small Lafourche Parish community of
Gheens after their access by water between Lake Salvador and
Bayou Lafourche was cut off by wealthy plantation owner and
local towboat magnate Benny Cenac who owned land on both
sides of a canal dug by slaves in the 1830s.
Captain Disler also provided GCMA with
video information that clearly highlighted a
major corporation’s failures to implement
key portions of the Responsible Carrier
Program and the meaningful and effective
“auditing” of towing vessels and their
operation that played a significant role in the
Queen Isabella Causeway disaster. Although
we had full permission from Jay and the
attorney he worked for to use this video
evidence from a deposition, the Coast Guard
would not allow us to present this material at
a Towing Safety Advisory Committee
meeting in Washington. We believe that this
video gives a credible view of the
shortcomings of towing vessel “selfregulation” as presently proposed by the
towing industry and exposes the greed and
irresponsibility of companies when they are
not subject to government regulation.
Captain Jay Disler was a fighter. We believe his work will
have a lasting influence on the maritime industry and
especially upon our lower-level merchant mariners who have
not always been treated fairly by the industry or by its
regulatory authorities. We will miss Jay as a friend and an
experienced mariner.
We offer our sincere condolences to Captain Disler’s
family.
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GOVERNMENT DISASTER PLANNING
Since the debacle of Hurricane Katrina, two significant
government publications explored the disaster in detail. The
most blunt and pointed was a publication called A Failure of
Initiative, the Final Report of the Select Bipartisan Committee
to Investigate the Preparation for and Response to Hurricane
Katrina. That was the Congressional report. The other is The
Federal Response to Hurricane Katrina: Lessons Learned, a
book prepared by the Executive Office of the President. We
quote from the latter document (page 53) as follows:

with the “plans” and the roles they were expected to play in
responding to a disaster. One person who was exceptionally well
qualified and proved his competence under fire was our newly
appointed Coast Guard Commandant Admiral Thad Allen.

Knowledge and Practice in the Plans
“At the most fundamental level. part of the explanation for
why the response to Katrina did not go as planned is that key
decision-makers at all levels simply were not familiar with the
plans. The National Response Plan (NRP) was relatively new
to many at the Federal, State, and local levels before the
events of Hurricane Katrina. This lack of understanding of the
"National" plan not surprisingly resulted in ineffective
coordination of the Federal, State, and local response.
Additionally, the NRP itself provides only the base plan,
outlining the overall elements of a response: federal
departments and agencies were required to develop
supporting operational plans and standard operating
procedures (SOPs) to integrate their activities into the national
response. In almost all cases, the integrating SOPs were either
non-existent or still under development when hurricane
Katrina hit. Consequently, some of the specific procedures
and processes of the NRP were not properly implemented, and
Federal partners had to operate without any prescribed
guidelines or chains of command.
Furthermore, the Joint Field Office (JFO) staff and other
deployed Federal personnel often lacked a working knowledge of
the National Incident Management System (NIMS) or even a
basic understanding of Incident Command System (ICS)
principles. As a result, valuable time and resources were diverted
to provide on-the-job ICS training to Federal personnel assigned
to the IFO. This inability to place trained personnel in the IFO
had a detrimental effect on operations. as there were not enough
qualified persons to staff all of the required positions. We must
require all incident management personnel to have a working
knowledge of NIMS and ICS principles.”
Both books made it abundantly clear that many people who
should have done their homework failed to do so. The
Congressional publication was quite pointed and named some
very prominent names who, for whatever reason, were unfamiliar

HOW TO OBTAIN OBSCURE IMO DOCUMENTS
Marine Education Textbooks (MET), 124 North Van Ave.,
Houma, LA 70363 (Phone: 985-879-3866; FAX 985-8793911) is an authorized Sales Agent for International Maritime
Organization publications. If the IMO prints it for sale to the
public, MET either has it in stock or can order it for you.
Speak with Gwen Block.
However, not all IMO documents are printed for sale to
the public. GCMA wrote a FOIA request asking about
publications not in the IMO catalog and received this response

Captain Larry Gwin
Captain Larry P. Gwin is an active river towboat Captain
and member of the GCMA Board of Directors. On his time
off, Larry is the Assistant Chief of the Golconda, IL,
Volunteer Fire Department. As a fire officer, he trains on
his department’s equipment and in related firefighting and
disaster response subjects. Larry was aboard a towboat at
Baton Rouge, LA, during Hurricane Katrina. Following the
hurricane, he returned home to southern Illinois.
Part of the training Larry received following the
Hurricane was two days of intensive training in the National
Incident Management System as witnessed by his
completion certificate.
This certificate shows the
commitment that one of our Association’s leaders made to
do his part to see that blunders that took place during the
crisis Katrina are not repeated in some later disaster.
In discussing his recent training, Larry also has undergone
training in emergency radio communications – one of the
principal areas of failure during Hurricane Katrina. This is
closely related to his job afloat along and goes hand in hand with
his work in preparing his small community on the lower Ohio
River to deal with fires, floods, and other disasters on river
towboats as well as with recreational boats at his community’s
marina. His advanced training puts him on a nationwide call list
to provide services in a disaster.
We are proud of Larry’s accomplishments. From a
practical viewpoint, we plan to use Larry as a “resource
person” to connect his training with subjects our mariners
need to be concerned with.

on March 24, 2006 (in part):
The Coast Guard’s Office of International Affairs oversees
the national efforts at the IMO and has oversight of documents
generated by the various IMO Committee and Sub-Committee
meetings. You may direct your requests for specific documents
to the following address, e-mail address, and fax number:
Commandant (G-CI)
U.S. Coast Guard Headquarters, Room 4420
2100 Second Street, SW
Washington, DC 20593-0001
E-mail: jcairl@comdt.uscg.mil
Fax: 202-267-4588
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UPDATED GCMA “BROWN-LIST”

GCMA fields a significant number of complaints on
employment issues from lower-level mariners in as fair a manner
as possible. When a mariner gets a “raw deal” we do what little
we can to get to the bottom of the problem. However, we are not
and never have been a labor union and have no formal
relationship with any employers.
The vast majority of our “lower-level” mariners work as
“employees at will.” Unfortunately, this means that they do not
work under a labor contract negotiated through collective
bargaining that controls their conditions of employment and
provides the machinery to resolve their grievances. Without such
a contract, most of our mariners can be fired or demoted at any
time, for any reason whether fair or not. There is little recourse
for most of our mariners unless such termination is clearly illegal
and only then with the help of an attorney.
When one of our mariners is mistreated, we take the matter
very seriously. As a mariners’ Association, we keep track of
these incidents. When our mariners look for a new job, we want
them to obtain jobs with employers who respect them and will
treat them fairly. We assign companies whose names appear in
our records as having mistreated one or more of our mariners to
our “Brown List.”
Mariners must make their own decisions about their
employers. As a service to dues-paying members of GCMA
(only) we can inform you of some of the specific incidents that
led us to “Brown List” a company. Then you can decide whether
you want to learn the same lessons the hard way by working for
one of these “Brown Listed” companies. We can only tell our
mariners that those who fail to learn the lessons of History (as
recorded by other mariners) are destined to repeat them!
We added a new company to our Brown List this month.
Five Bs Towing, Inc. – for shorting a mariner on his $275.00
paycheck and failing to even attempt to resolve the complaint
by responding to our letter written on the mariner’s behalf.
This is a small company, originally operating out of Louisiana
but apparently operates from Houston, TX, in the “postKatrina” era. Clearly, $275.00 hardly justifies hiring an outof-state lawyer to pursue such a small claim. A word to the
wise: Don’t expect to continue to enrich yourselves by beating
our mariners out of their pay.
Brown Listed Companies:
• Abdon Callais Offshore.
• American River Transportation Co. (ARTCO)
• American Commercial Barge Lines (ACBL)
• Coastal Towing, LLC & TLC Marine Svc.
• Delta Towing.
• ENSCO.
• Five Bs Towing Inc.
• Frazier Towing
• Global Industries Offshore
• Gulf Pride Marine Service, Inc.
• Guidry Brothers/Harvey Gulf Marine
• L&M Botruc Rentals
• Maryland Marine
• Stapp Towing
• Tidewater Marine
• Trico
• Western Kentucky Navigation Company (WKN)
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Lafourche Merchant Marine
Training Services, Inc.
124 North Van Avenue
Houma, LA 70363-5895
Phone: (985) 879-3866
24 Hr. Fax: (985) 879-3911
E-Mail: namenet@triparish.net

INFORMATION CENTRAL

We Publish License Study Books
•Master, Mate & Operator ( up to 1600 Tons)
•Able Seaman & Lifeboatman
•Workboat Engineer
•Tankerman
•Towing Vessel Officer’s Guide
•QMED General, Oiler, Electricity, Boiler & Machine Shop
•Marine Safety Markings and Signs

Offers you the courses you need!

License upgrades, radar and celestial endorsements
help you stay at the top of your career!
Let Lafourche Merchant Marine meet your training needs. Here’s a
sample of our Courses:
•500/1600 Gross Ton Master or Mate prep class
•100/200 Gross Ton Master/USCG-approved (testing done on site)
•Upgrade 100 Gross Ton Master to 200 Gross Ton Master/USCGapproved (testing done on site)
•Radar Observer/Radar renewal /USCG-STCW approved (testing done
on site)
•Able Bodied Seaman/USCG-approved (testing done on site)
•Celestial Navigation 200/500/1600/STCW Gross Ton/USCGapproved (testing done on site)
•Basic Safety Training/STCW-approved/USCG-approved (testing done
on site)
Ù The following modules are available: Elementary First Aid and
CPR, Personnel Safety and Social Responsibility.
•Visual Communications (Flashing Light)/ STCW-approved/USCGapproved (testing done on site)
•Shipboard Coordinator (Fishing Industry)/USCG-approved (testing done
on site)
•American Red Cross First Aid and CPR/USCG-approved
•Master of Towing Vessels/USCG-approved (testing done on site)
Assistance with U.S. Coast Guard paperwork $75.00 per consultation.
This service is only $30.00 for those enrolled in LMMTS courses.

CALL US AND ENROLL NOW.
LAFOURCHE MERCHANT MARINE TRAINING SERVICES, INC.
4290 Hwy 1
GCMA members get a 10%
Raceland, LA 70394
discount on courses under $500 &
PHONE: (985) 537-1222
20% discount on courses $500+. .
FAX: (985) 537-1225

GCMA Members are always welcome.
Get a 20% discount
Just Show us your membership card.

GULF COAST MARINERS ASSOCIATION
P. O. BOX 3589
HOUMA, LA 70361-3589
PHONE: 985-879-3866
Email: info@gulfcoastmariners.org
Website: www.gulfcoastmariners.org

The Voice for Mariners

ADDRESS CORRECTION REQUESTED
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